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PREFACE, 


IMPORTANT  as  it  certainly  Is,  not  only  to  the  Erofeflbrs  of 
die  Law,  but  to  the  whole  Body  of  the  Clergy,  and  to  every  Man 
poilefTed  of  Landed  Property  in  this  Kingdom,  to  be  furnifhej 
with  an  ample  and  accurate  Code  of  the  legal  Decifions  which 
have  from  Time  to  Time  been  made  in  Difputes  concerning 
Tithes,  it  is  a  known  Fa&,  that  there  have  been  hitherto  fewer 
authentic  Reports  publifhed  upon  this  SubjeA  than  upon  any  other 
Branch  of  Englilh  Jurifprudence :  a  DcfcSt  which,  it  is  humbly 
hoped,  the  preTent  Work  will  in  fome  Meafure  fupply. 

The  Manufcript  from  which  it  is  formed  was  the  laborious 
Produdion  of  more  than  feven  Years,  and  has  been  honoured  not 
onlybythefavourableAttentionoftheprefentLoRDCHiEFBARotf 
and  the  Reft  of  the  Barons  of  the  Court  of  Exchequer,  but  by 
the  Approbation  of  many  refpe<^ble  and  diftinguifhcd  Charaders 
at  the  Bar. 

The  feveral  Cafes  will  contain  the  Subftance  of  the  PlaintiiPs 
Bill  and  the  Defendant's  Anfwer,  together  with  the  material 
Allegations  of  thofe  fubfequent  Pleadings  which  the  refpedive 
Parties  thought  it  neceilary  to  exhibit  to  the  Court.  To  which 
will  be  added  the  Judgment  of  the  Court,  and  the  Reafons  occa- 
fionally  given  for  fuch  Judgment,  as  pronounced  by  the  Baroks 
on  the  whole  Cafe  thus  brought  before  them,  and  entered  in  the 
Book  of  Decrees  and  Orders  by  the  Officers  belonging  to 
the  Court. 

The  Merit  of  the  Work,  as  far  as  the  Author  is  concerned, 
will  materially  depend  upon  the  Accuracy  with  which  he  has  ex- 
tra£bed  the  feveral  Cafes  ;  and,  as  he  is  confcious  that  no  Care  or 
Diligence  on  his  Part  has  been  wanting  to  obtain  that  End,  he 
trufts  the  Work  will  be  well  received  by,  and  prove  extenfively 
ufeful,  not  only  to  the  Profeffion  in  particular,  but  to  the  Public  ia 
generaL 
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CONDITIONS. 


I*  The  Work  will  confift  of  Four  Volumes,  printed  on  fine 
Royal  Odavo  Paper  ;  each  Volume  containing  from  Thirty* 
Four  to  Thirty«>£tght  Sheets,  including  a  correal  Lift  of  the 
Nam^  of  the  Cafes,  and  a  copious  Index. 

II.  The  Firft  Volume,  which  will  contain  Forty  Sheet Sj  will  be 
publiihed  during  Hilary  Term  ;  the  Second  Volume,  if 
pofllble,  on  or  before  the  Trinity  Term  following ;  and  the 
Third  and  Fourth  Volumes  during  the  enfuing  Michaelmas 
Term. 

in.  An  explanatory  Preface ;  a  Lift  of  the  Subfcribers  Names ; 
and  a  Chronological  Account  of  the  Names  of  the  Perfons  and 
Parifhes,  in  Cafes  not  reported  in  this  work,  in  which  Decifions 
in  Tithe  Caufes  have  been  made  by  the  Court  of  Exchequer, 
during  the  above  Period^  will  accompany  each  Volume. 

JV.  The  Price  to  Sujjfcribers  will  be  Thirteen  Shillings  andSix'm 

Pence  each   Volume,    in    Boards,  and    to  Non- Subfcribers 

Fifteen  Shillings.     The  Subfcription  to  continue  open  until 

the  End  of  each  Term  j    and  the  Money  to  be  p^id  on  the 

Delivery  of  the  Books* 

y  •  The  Names  of  thole  Gentlemen  who  intend  to  honor  the  Work 
by  their  Subfcriptions  will  be  received  at  the  following  Places : 

At  Mr.  IIutton  Wood's,  Ifo,  15,  Hari-S^reei,  Bloen^my. 

At  THE  £XCHE(^ER   OFFICE* 

At  Messrs.  G.  G.  and  J.  Robinsons^  Book/dUrs^  Faternoftct^^ 
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w^mssassagBsmsaasm 


A  N 


t      N       D      E      X 

(BY  CbUNtlES  AND  PARISHES)  ^ 


T  O 


THE  DECREES  REPORTED 


1  N 


THE  FOUR  VOLUMES 


O  F 


THE    FOLLOWING    WORK. 


ANGLESEA. 

Reign.  Parijh, 

T,  %<j  Geo.  3*    Aberfraw 


Vol.  P. 
iv.  332 


E. 

35 

T. 

8 

T. 

5 

H. 

10 

H, 

iz 

M. 

12 

E. 

7 

E. 

>7 

T. 

>9 

H. 

37 

BEDFORDSHIRE. 
Car  2.      lieij;htonBQzzardi.2i5 
Will.  3.     Ovcrftand  373 

Anne        Weftoninge  491 

Geo.  I.     Mar{lonMoruiDen.2i7 


Geo.  £• 
Geo.  3* 


M.  38 
T.  36 


Whipfnade 

Harlington 

Shambrooke 

Bigglefwade 

Ditto 

Goldington 

Stretly 

Hocklifie 


237 
252 

IV*    II 

5H 

537 
592 


BERKSHIRE.. 
M.  24  Car.  2.      LawrenceWalthami.129 


E. 
T. 
M. 
H. 
H. 
T. 


HagbdumB 
W.  &  M.  Binfield 


27 

5 

i 

6 1 — 

7  WiD.  3, 


Warfiold 
Padvorth 
Thacham^  &e. 
Beenbainr 


VoLL 


»47 

3"! 

313 

33^ 

35^ 
366 


T.    ^WiU.  3.    Wirhybrook  i.381 

i  Cheyclcy  Loclc- 

"~(    hampftead,&c.       39« 


H.  II  « 


T.  12 

T.     4  Anne 
T.  13 


£•     1  Geo.  i. 
E.    J u 

T.        3   i  ■> 

M.   9': 

T.  10  Geo.  3. 
T.  19 

H.  29 

H.  38  — 


Shinfield  394 

Ditto  463 

Sunning  well  549 

Sunning  ii.     6 

Markham  64 

Hagboume  66 

Sinning  207 

LetcombeBaiTett  iii.299 
Hnrley  iv.  117 

5  Chipping  Lam- 

(  bourne  '  3^7 
Great  Coxwall        593 


BUCKINGHAMSHfRE. 
E.   21  Car.  2.     Wootoa  Longvile  i.  99 
T.  2c  I      Wotton Underwood  137 

M.  28  I  Caversfield  164. 

E.  29  ■■  Edlefborough  167 

T.  30  —  — ..     Middleton  Keynes  227 

*  Hardwicke     cum 

4  III.     ■      Fulmore  29; 

c  £.1  Anne 


w      .  \xr  o  A>r  I  Hardwicl 

T.    A  •    11     ■      Fulmore 


INDEX  TO 


ln^r„. 


I  Anne 

2  — .- 
12 


E. 
M. 
H. 

T. 
T. 

T.   12 

M.  13  ^ 

H.    3  Geo.  2. 

4 

5— 


Wyrardiibaiy,/tc.i.  403 


4  Geo. 
10  — 


M. 

T. 
H. 
T, 
T.  22 


3  Geo.  3./ 
5  Geo.  3. 

7  ■ 


Great  Woolfton 

EdgcotC 

Bucicxnghani 

Hedfer 

Thornborough 

Loughton 

Ludgcrfli^U 

Simpfon 

Ifaampftead*  &c.    299 

NewtooLoDgville    3 1 4 

Padbury  iii.  66 


431 

..540 
ii.  90 

226 
269 
271 

288 


E. 
T. 


24 

34 


M.  18 
M.35 


Maidfmorton 
Marih  Gibbon 
Blctchlcy 
Brill 

Doyningtony  Sec 

Datchet 

Stenley 

Steeple  Claydon 


93 
1C4 

213 

265 

443 

45<^ 
586 

590 


T. 

E. 
H. 
E. 

h: 

H. 

M. 

r. 

t: 

li 
u: 

T. 

H. 


CAMBRIDGESHIRE. 
4  W.  &  M.  Soham 
7  Will.  3.     Leverington 
Lynton 
Gamlingay 
Wiibenon 
Leverington 
Elme 

Bedford  Level 

Downbara 

Ditto 

Wifbeach 

Waterbcach 

Cbippenham 

Little  Port 

St.  Michaers  in 

Longilant^n 
Ditto 


10 — - 

I  Anne 

10  ■■    ■  ■ 
I  Cto,  I. 


i 


^  Geo.  2. 
3  Geo.  3. 


34 
34 


{ 


1.289 

34< 
357 
383 
408 
504 
528 
11.  4 

97 

H9 

...  354 
lii.  53 

37$. 


410 
4'9 


M.    I 


CARDIGANSHIRE. 

LIanbadameVawr« 


•^  (    &c.  1.240 

M.  29  Geo.  3.     Llanviliangely&c»iv.354 
M.  36 !-     Llanbadarn  Faur     486 

C  A  RM  ARTHENSHIRE. 

E.   20  Car.  2.  Langhome  i.  89 

T.  II  Geo.  3.  Llanvynith  iii.330' 

H.I  5-; St.  Peter's  ^    48a 

H.'  17— —  Llanvinio  ivt  10 


Reign.                     Parijb.  VoU  P. 

T.  {8  Geo.  3.     Llanley  iv.73 

H.  31  I              St.  Peter  37* 

CHESHIRE. 


T.  36  Car.  2. 

T.  I  Geo.  I. 

H.  c  Geo.  2. 

T.  II 

H.  12  Geo.  3. 

M.  16 

H.  16 

H.  19 — 

T.  21  — —— 

H.  38 


P?cftbury  1.475 

Aftbury  ii.  22 

Preftbory  320 

Wybonburyy  &c.  ^  379 


Eaftham 

Ditto 

Ditto 

D'tto 

Ditto 

Tattenhall 


111.372 
.    5*3 

i7.  81 

201 

542 


T. 

T. 

T. 

E. 

M. 

T. 

T. 

T. 

T. 

T. 

T. 

H. 

H. 

H. 

T. 

T. 

T. 

E. 

H. 

E. 

T. 

M. 

H; 

T, 

H. 

E. 

T. 

£. 


21  -— 

33 

I  e  Anne 

10  — — 

1  Geo..  I. 

2  ■ 

5 

5 

1  Geo*  2. 
I  — 

4-^ 

28 

32- - 

6  Geo.  3. 

8 

n 

12 

14 

15 

15  — 

16 

19 

13 

II  Geo.  I. 

7  Geo.  2. 

22  — — 
25 


» 


CORNWALL. 

12  Car.  2,*    Trewardreth 

St.      Michael's 
Mount 
Paulyn 
NorthhiU 
St.  Ives 
St.  Gorran 
Meragiilay 
St.  Germain's 
Ditto 
Paulyn 
Mawnan 
PelyA 
Manackan 
St.  Meiyon 
St.  Ewe 
St.  Borian 
Blifland 
St.  Kerian 
Gwinear 
Madron 
St.  Keyerne 
La^dllph 
St.  Keveme 
Lifkeard 
St.  Germain's 
Falmouth 
St.  Mewan 
Linkinhorne 


»•  59 

203 

5»S 

526 

ii.  13 

I20 
128 

284 

3«>4 
536 

...  54 J 

1U.130 

>74 

363 

38s 
4610 

499 
510 

IV.  76 
252 

57$ 

58Q 
581 


CUMBERLAND. 

H.  10  Car.  2.     Millom 

E.  25  — —     Grayftock 

E    t6  fSt.Cuthbert'8,&c* 


I.  4& 
«3' 


'I  inCarlifle,  &c.      139 
^  H.  30  Car,  A. 


DECREES,  Sec.  REPORTED. 


iii^.  Fanjh, 

H,  30  Car  3«      Bewcaflle 
E.  36  ■     Downes 

M.  5  W.  &  M.  Thorotbwaite 
T.  II  Will.  3.    Braithwaite 


<£•  8  Anne 

^«  4  Geo.  «• 

T.  8 

T.  }  Geo.  3. 


Plumbland 
Aldf(one 
Crofthwaite 
St  Bees 


DENBIGHSHIRE, 

T.   7  Geo.  5.     Bodfarry 
Tf  ^9  ■■  Wcczham 

DERBYSHIRE. 
E.  24  Car.  2.      Matlock 
T.  5W.&M.  Findcme 


Vol  P. 

1.190 

223 

3»4 
389 

11.292 

111.  67 


ill.  1 60 
iv.587 


Reign. 


5 


H. 

T.   7Wai.3. 
H.  4  Anne 
H,  ioGeo.  I, 
E.    J  Geo.  2. 
E.    6 
E.    8 
T.,7 

M.  27 
T.J, 

M.  6  Geo.  a, 
H.12 


Hartington 

Carfiogton 

Eckington,  Sec. 

Barton  Blonnt 

BarlcbroQgh 

Hatherfa|e 

Bxailsford 

Heath,  &c. 

Mickleover 

Brampton 

Gloflbp  Dale 

Thorpe 

Stapenhill 

Fenny  Bentley 

Wirkworth 

Kirkhallam 

Duffield 

Barton  Blonnt 


1*113 
316 

345 

..472 
11.219 

327 

336 

360 

433 

495 

...  SS^ 
21M12 

379 

•  ^'! 

IV.  38 

321 
463 

577 


DEVONSHIRE. 

JJ-  »o  Car.  2.      North  Pethcrwin 
£?-'o—- -    -Foicft  of  Exmow 

i;''^ Brlxham 

fy  '«*— —     Aiihprington 

M.  20 North  Pethcrwin 

Jy  31  •^ CoUyton,  Ac. 

i*  35  "^  Upton  Pine 

^-    i  W.  &  M.  Lyrapfton 

Lydtord 
Dean  Prior 
Cheriton  Bifhop 
Stoake  Cannon 
Chawley 
Woodbury 
Eaft  Bvdleigh 


I  Anne 

1    ■ 

3 

4 


*•  45 

47 

53 

65 
92 

197 

23(0 

»77 
287 

511 

336 

35^ 
397 
398 
490 


M. 

M. 

H. 

T. 

E. 

T. 

M. 

H. 

T. 

H. 

M. 

H.  11  — — . 

H.  11  

T.     I  Geo.  2. 
T.  22      ^      ■■ 

H.  33 

H.    2  Geo,  3« 

E.    5  ■ 


5 

^;: — 

5  Geo.  I. 

1=1 

7' 


T.  18  Geo.  3. 


Parjh. 

Ricklcy 

Torbryan 

Lydford 

Ipplepen»  &c. 

Tiverton 

Combintinhead 

Taviftock 

Braunton 

WarkJcy 

Sfaobrook 

Hemyock 

Stavcrton 

Broadclift 

Clovally 

Salcombe 

Kenn 

Burrington 

Pochbear 

Harburtoa 

Woodbury 

Ditto 

Uppottery 

Shobrook 


r#/.  p. 
1.4x0 

4»i 

4S» 
469 

482 

4*^5 
ii.107 

114 

119 

136 

158 

232 
244 

456 
550 
iii.  ^l 
103 
128 

a45 

a47 
280 

485 


Bifhop  Morchard    Si^ 


Dittifham 

ritto 

Roborough 

Inflow 

Tallaton 

Hartland 

North  Molton 

Rochbere 


iv.»5S 
203 

249 

504 

579 
581 

587 


DORSETSHIRE. 

"M.  23  Car.  2.      Bcftwall,  Stz. 
T.    6  W,  &  M.  Hamprefton 


T. 
£. 
T. 
T. 
T. 
E. 
H. 


2  Anne 


i.ii8 
323 


I  Geo.  I. 
8 
10 
8  Geo.  2. 

16 


M,  29  — — 

T.  31  — 
E.     2  Geo.  J. 

E.    2       ■ 

T.    s 

M.   9        ■ 

£•  13       •*-- 


\ 


Buckland  Abbas  422 
1  arrant  Keynfton  459 
Eaft  Lulworth  ii.  1 8 
Sutton  Waidron 
Stoke  Abbotts 
Marnbill 
Hammoon 
Child  Okcford 
Inferior 
Weft  Parley 
Moor  Critchcll  iii.  26 
Stratton,  Ic.  29 

Catciftock 
Ailhi  .ore 


92 

228 
362 
421 

5i» 


INDEX  TO 


Itti^n.  Parifi.  Vai.  P. 

^    ^  ^  J    Bonicorum        iu.4.52 

■  Gillingiiam  520 

^      rPuncknolc    cum 

\  Bcxington  547 

.   ■     Ibbcrton  iv.  21 

■     Porteiham 

'■     Fontmell  Magna 

■'   ■     Symond{bu(y 

■  '  ■  ■  .   Yatminftcr 

■  BuckJand  Newton 
^—     Charminftcr 
—    Great  Toller 


M. 

16 

T, 

16 

M. 

18 

H. 

18 

H. 

22 

H. 

22 

E. 

22 

e: 

23 

M. 

26 

ri. 

22 

M«    3  Anne 

M.    9  ■» 

H.  II  * 

M.  12  ■  n 

H.  12  ■ 


39 

20J. 

208 

233 

3<^4 
58S 


3  Ceo.  I. 

S ■ 

5^^ 

7 

9 r 

13 


IWRHAM. 
M.  10  Car,  2.     Norham 

E.  18  V .     Middleton,  &c. 

lA.  ic)  -*  Stanhope 

H.  1 1  Will.  3.    Branfpcth  * 
M,    I  Anne    7^i*^f?      Wear- 
E.     8- — 


I.  43 

74 

S3 

4«9 


.  L  mouth  4? 2 

Dirto  ^74 

R     5  Cea  I.     Hart        '  ;i.ii6 

T.    6  __  1  Bond  gate  in  Auck- 


T.  ir 

T.  4  Geo,  2, 

T*  2  Geo,  3, 

H.  3 

T.  II 


M.  42 

M.  12 
M.  12 
H.  20 

T.  31 


land 


T, 

M* 

H. 

E. 

M. 

H. 

R. 

T" 

H. 

H. 

H. 

T. 

T. 

M. 

T. 

T.  27 

K,     2  Geo.  3. 

T.    3 

H.    7 

T.     8  


4  Geo*  2. 
7 

12  "i  ■  ■'■■ 

13 J^ 

14 

14 

16 

2-=: 


156 


Ryton  250 

Screracrftonj  &c.     294 
Houghton  iii.  38 

Lumlcy,  4c.  44 

{St  Andrcw'sAuck- 
land 

Sedgcficid 
Ditto 
Stranton 
Billinghanj 
Cornhill,  Sic^ 
Conifciiffe 


3S4 
358 
360 

370 
380 


ESSEX. 

Canewdown 
Eafterford,  i-c 
Waodhain  Ferries 
Vauge 
Tilbury 
Chigwell 
T.     2  W.  &  M.  Langdon  HiU 
M.    6  -*— — .     Walthamftow 

M.    6 .      Febbiog 

T.  r^  Will  4   f  Horlndon  on  the 

*^'*    3  Anne        Shenficld 


.  i6 

86 

136 
146 

176 
188 
280 
328 
3Z3 

401 
44» 


H.    9. 

M.  10  ' 
T.  10 
T-  2 
M.  II 
M.  13 
H.  13 

H.  15 

H.  16 
H.  17 
E.  22 
H.  23 

H.  25 

H-  27 

M.  27 

M.  34 
M.  35 

T.  16 

H.  29 

T.  37 


•^ 


Thoipc 

Wlnningtoa 

Ilford 

Kelvedoa 

Brightlingfea 

Thorpe 

IngStefloM 

Epping 

Ka(l  Hanningfield    173 


rj.  P. 

i-445 
521 

5*9 

539 
..541 
lu  74 

104 


204 

«74 

365 

345 
381 

388 


Shoplaad,  4€. 

Ingateftone 

SoQth  Ockeoden 

Eaft  Ham 

Prittlewell 

Mountne/yng 

Henningham  Sibk  •  403 

HornchuFch  40  f 

Wanftead  417 

Chifhull  Magna      42^ 

Henningham  Sible  477 

Walthamftow 

Little  Tey 

Chingfora, 

Little  Ltigbs 

Weft  Ham 
fKing'i   Hatfidd. 
\  5fc.  204 

WickhamSt.Panl   24P 


...  494 
m.  24 

6x 

152 

31; 


Naiing 

Weft  Ham 

Ditto 

Bulmer 

Little  Leighs 
5  Hatfield     Broad 
(    Oak 

Roydon 

Southminfter 
Canewdown 
Great  Leighs 

/  Hatfield      Broad 

\  Oak 
Goldha;iger 
Weft  TilfcniTf 
Thanderlley 
Stifford 
Chigwell 
Southsnlnfter 
MoontBefling 


IV 


»9f 

320 

407 
434- 

479 

53<5 
6 

2n 

222 

27$ 
327 

3S7 

407 

'44CI 

5«> 
509 

59i 


FLINTSHIRE- 
H.    7  Geo*  I*    Bangor 


GLA. 


DECREES,  ^c  REPORTED. 


GLAMOR  GANSHIRE. 

Utirn.  Patifi.         Ftl,  P. 

T.    7  wit.  J.    Cadoxton  1350 

H.    6  Geo.  I.    Penmailce  i>«iJ3 

T    «*  cu^  -,  5  Cadoxton      near 

T.  33  Geo.*.  I   ^^^  ^^^ 

H.  it  Gea  3.    Neath  ir.178 

H.  33  •— —     Ltandaff,  &c.         328 


T. 
£. 

M. 

E. 

M. 

£. 

T. 

T. 

T. 

H. 

T. 

T. 

T. 

E. 

H. 

E. 
H. 
H. 

S. 
K. 
M. 
£. 

H. 

M. 

H. 

H. 

M. 

T. 

S. 

M. 

H. 

B. 

T. 

E. 

M. 


«4 
36 


GLOUCESTERSHIRE. 

Bi&lef   ' 
Weftbuiy,  &c. 

{Bourton   on   the 
Water 
fiihon 
WeAon  Subege 


10  Car.  2. 
17 

19 


{. 


5  W.  &  M.  Turke  Dean 


6 

3  Anne 

6 

6 r- 


3  Geo.  I 

4 

7 

9 


n. 


33 
7» 

85 
121 

508 
319 
440 

494 
507 

70 

89 

174 
2x2 


15 

13  ^ 
I  Geo*  ^. 

5 ^ 


9 

9 

16 

3 
6 

16 

12 

12 

»3 

«5 
18 

20 

20 

23 

24 

32 


Geo.  3. 


WhitcombcMagn 
Longborough 
South  Cerney 
Ucdetooy  &c. 
Yate 

Woolafton,  &c. 
Tortworth 
Newlandy  &c. 
€  Compton  Green* 

1    field  273 

Brockwortb  276 

Old  Sodbury  288 

Nev^land,  &c.  3 17 

Henbury  367 

Weft  bury  373 

Pucklercharchy&c  420 
Marihfield          iii.  58. 

Leachlade  125 

Aure  257 

Minchinhampton  373 

Matfon  374 

Charfdown  406 

Eiith  476 

Cronham  512 
Tortworth          ir*  22 

Churchham  138 

Mickleton  1 46 

St,  Ofwad  251 

Dowdefwell  '  257 

Longney  590 


HAMPSHIRE. 

H.  14  Car.  2.     Netherwallop 

H.  14 

E.  19 

T.  flS 


Milton 

Ktngfclevi 

Ditt9 


.  69 
70 

P 

IDS 


KeigM.  Paripi 

M.    6  W.  &  M.  Buriton 
T.  13  Will.  3.    Harfl)Dme,&c. 
H.    3  Geo.  I. 

M.    « 

T. 

T. 

T. 
H. 


5 
6 

7 
II 


1 


\{\ 


H.  15  Geo.  2. 

T,  24  ■   ' 

T.  26 

H.    3  Geo.  3. 

Z^  5 

T,    7 

H.    9  

T.  T4 

H.  18 

^ff.  ^i     ■■  ■  I. 

H.  21  ■  * 
£,  23  ■  .' 
M.  26  ■ 

E.  26 

M.  32      ■ 

E.  38 

T.  35 

M.  36  - 

E.  38 

E.  23 


FoL  P. 

1.330 

396 
Martyr  Worthey  ii.  61 
Litchfifld  }o6 

Romfey  120 

Hufbome  Tarrant, 
•  Ac.  • 
Fareham 
BoDchurch 
Scratfieldfea 
Braroihott 
Alton 
Middleton 
Mottisfont 
Netherwallop 
Biihop's  Sation 
Kingfclere 
Soplcy 

Fordlngbridge 
Kingfclere 
Eling 
Odiham 
Carifbrook 
Bafing 
Elftecf 
Timfbnry 
KingfclcriB 
Bcntlcy 
Newchurch 


238 
424 
461 

sii.  50 

167 
2O7 
466 

17.  41 

166 
170 

393 
561 

459 

561 

588 


M.  10  Car.  2« 

T.  II  

M.  21  — 

M.  23  ^— 

T,  34 

M.  36 


HEREFORDSHIRE. 

Dilwyn 

Ledbury 

Ditto 

Ditto 

Avenbury 

Doore 


T.     4  W*  &  M.  Ditto 


H.    4  Anne 

T.    6 

T.    9-_ 


T.     7  Geo.  I. 
M.    2  Geo.  3. 

T.  12   ■ 

H.  27  -— — 

H.  34 


Much  Marie 

Walford 

Hereford 

Ledbury 

Bodenham 

Lugwardine 

Fenfcomb 


»•  35 

54, 
107 

119 

212 

235 
296 

304 

479 

495 

5^9 
11.178 

iii,  20 

.  *°i 

IV.  3  20 


Clifford 
r  Wclih    Newton, 
\     &c.  427 


HfeRTFORDSHlRE. 

T.     7  Car.  2.     Much  Hadam      i. 
M.-io  -*- 
c  3 


«MM« 


Bran^hinge 


16 
4» 


T.  13  Can  2. 


•1 


INDEX  TD 


T, 

M. 
E. 
T- 
H. 

>I. 
T. 

H. 

E. 
H. 
H. 

M. 
T. 

M. 

E. 

M. 

H. 

E. 

E. 


Reign, 
13  Car.  2, 

■z  Geo,  I. 

4  Geo.  2. 

9 

24 

z6 -. 

I  Geo.  3. 

4 

4 
10 

16 
19 

20 
20 
29 

34 
38 


25  Geo.  2, 


Parijb. 
Tring 

Litt'e  Hadam 
Tring,  &c 

Sawbridecworth 
LiUy     * 
Barkway 

Jckleford,  &c.    ii 
Bovingdon*  &c. 
Hemel  Hempftead 
Bufhey 

Elftree 

Wdtmill 

Little  Mundcn 

Benningtoa 

Elflrec 

Hemcl  Hcmpftcad  355 

Ditto  429 

Rickmanfworth       546 

St.  Ai^irew  580 


Vi^l  P. 
i.  66 
iu  29 
306 
362 
470 
478 
•  14 

278 
488 
521 

1V.IC2 
121 

i;z 


HUNTINGDONSHIRE. 
M.  13  Geo.  3.     Great  Catwortb  111,416 


E, 
T. 

^^. 

T. 

M. 
H. 
M. 
E. 
T. 
M. 

H. 

T. 

H. 

T. 

T. 

E. 

^. 

H. 

E. 

T. 

a. 

T. 
H. 
T, 
H. 


4  Car.  2. 


KENT. 

Old  Romncy 
Dartford 
Sw.infcorabc" 
Ditto 
Reuking 
Ripple 
Afhford 
Mildcley 
boa  Salter 
IflccfTh.net 
5  St.    Alxhage 
"^  (     Canterbury 
6  W.  &  M.  Bromlev 

6  Will.  3.  (^^-^'^^^^^^  A^- 


1. 


16 
21 

21 
22 

3^^ 


X  lac.  2. 


xn 


3 

9 

77 

i03 
110 
II  r 

i'7 

238 

239 

242 

321 


7 
ro 

12 


9 

11  . — , 

12  

r  Geo.  1. 

2  ■— 

4--! 

6 

9 


Stowling 

Orpington 

Eaon  Bridge 

Dito 

Maidft^c 

Ley  bourne 

R<*uking 

Lidd 

Eaft  Wickham 

Kail  Mailing 

Chilham 

Maidf!one 

VVarchornc 


?>37 
3^2 

394 

43^ 
488 

..537 
11.  ^i 

45 
86 

146 

210 


T.  II  Geo.  I. 

T.  12 — 

H.    5  Geo.  2. 

T.  10 

M.  1 1 


M.  30 

T.  2  Geo.  3. 

H.    4 

H.    4 

M.    6 

H.  9  — 

E.  10     ■   ■ 


{ 


rei.  p. 

ii.2j:i 

373 
37« 


T.  10 

^•'5 

T.  15 

T,  16 

H.  18 

E,  24  — — 

H.    £  Geo,  2. 

M.  zi  Geo.  3. 


ParrJ^^ 

Cowden 
.  Warchornc 

Ditto 

Wefterham 

Frittenden 

St.  Paul  CanteN 
bury 

Lyming 

St.  Paalj  &c» 

Ditto 

Biddenden 

Appledorc 
r  St.  Nicholas  Dept- 
\  fold 

Orpington 

Eard 

Ciayford 

Chartham 

Little  MoDgham  iv.  42 

Stoke  256 

Warchornc  577 

Sandhorft  ,  ^4 


530 
lu.  63 

17 

83 

X19 

211 


28'5 
zgz 
293 

508 

SSO 


LANCASHIRE. 


M. 

H. 

E. 

T. 

E. 

r. 

H. 

M. 

E. 

E. 

T. 

T. 

T. 

E. 

E. 

H. 

M. 

M. 

H. 


7  Car.  2. 

20-: 

28 

31  > 

15  Anne 
7  Geo,  I. 

9 

10     ' 

10  — — 

26  Geo.  2, 

2  Geo.  3. 


8 

10 
II 
1 1 

13 
IS 

18 


Hawke(head^ 

Blackbome 

Mellin 

WhaiJey 

Q^  rmore 

Standifh 

Aldinghaai 

Warton 

Winwick 

Manchefter 

Pilling,  &c. 

Alhton  under 

Ditto 

Gariiang 

Ditto 

Halton 

Walton 

Aughton 

Aldingham 


&c.i. 


L'ne 


»9 

93 

IJ4 

»93 

SI.  1 80 

208 
21s 

22S 

488 

3« 

177 
288 

33<^ 

34S 

4I6 

478 
iv.  $1 

48 


Ill 


LEICESTERSHIRE. 

M.    7  Car.  2.       Galby 
E.   25 


Glenfield 


i.  23 

»33 
3^7 


E.     6  W.  &  M.  Calthorpe 
H,    <}  Will.  3.     Market  Bofwonh     335 
H.  12  Aniie         Brunthingthoipe      544 
M.    2  Geo.  I.     Skcffington  U.  ^17 

T..  3    '  TUcoa  72 

H.  II  Geo.  I. 


DEGREES,  tec  REPORTED. 


H,  II  Geo.  I. 
^  5  Geo.  2* 
T.  6  Geo.  t. 
H.  14 

M.  2Z  ■ 

T.  24' 
M.  27  ■ 

T.  34 

T.  37 


Afttoa  Flanville  ii.290 

Gaiby  327 

LoaghboKKij^   iii.139 

Belton 

Barwell 

Loweiby 

Market  Bofwc^th 

{St.  Maiy  of  Lei- 
ccfter 
Market  Bofv^oith 


455 

>95 
268 

322 

437 
59' 


LINCOLNSHIRE. 


H. 

H. 

H. 

T. 

T. 

£. 

H. 

T. 


9  Car.  2. 

14 

23 

24         >  I 

2J  ■ 

26  — 

28  — — 

28 

29 

30 


••i 


T.  30 


M. 

H. 

T. 

M. 

£. 

T. 

M. 

T. 

T. 

H. 

H. 

H. 

M. 

H. 

H. 

H. 

T. 

T. 

T. 

T. 

M. 

M. 

H. 

H. 

H. 

£. 


3» 
3S 


{ 


Sihfcy 

Folkioghaniy  Sec. 
Grantham 
Afhby  de  la  Land 
Gofbcrton 
North  Grjntham 
North  Kelfey 
Mablethorpe,  &c. 
£aft  Deeping 
Crowland 
Mablcthorpe   St* 

Mary 
Ditto 
Gedney 
Barney 


4  I?^*  ^* 

I  W.  &  M.  Wefto'niu  Holland  272 


•  30 
68 

120 

X30 

M9 

«55 

166 

172 
176 

183 

207 
222 
26; 


2  — — 
2  ■ 

9  Will.  3. 
I  Anne 

4 

12 , 

4  Geo.  !• 

5 

5 

5 

S 

7 

8 

10  ■    ' 
29  Geo.  2. 

9  Geo.  3. 

9 

11  ■ 

II  ■ 

iri  — — 


Mar(h  Chapel  279 

Epworth,  &c.  281 

Mablcthorpe,  kc,  283 

Holbeach  380 

LentoHy  &c.  405 

Bottesford  478 

Stickney  543 
Wybcrton            ii.  82 

Holbeach  94 

Careby  108 

Waddington  1 1 1 

Careby  112 

Holbeach  184 

Bardney  193 

North  Graritham  224 

Spalding  527 
ThorotonleMoorili.  1 80 


II 


JM.  15 


{ 


Holbeach 
Wyberton 
Broughton 
Holbeach 
Corringhain  cum 

Srov^ 
Ryfolm 


196 

3»5 

329 

330 

347 

409 


13  Geoj 

14 

18 

19  ■— - 

20 

23 


E. 
E. 
T. 
E. 
H. 

H.  29 
E.  38 

T.  38 

T.  31  Geo:  2. 


Parijb. 
Brigfley 

Whapload 
Sottooy  &c. 
North  Searle 
Sedgebrook 
Long  Sutton 
Sibley 
Conin^fby 
Pinchbeck 
Hdxey 


Fol  P. 

iii.444 

469 

iv.  54 

88 
132 
236 

357 
550 
567 
5«3 


H. 
E. 


LONDON. 
T.    7  Car.  2.  J  A"  S^i°^  Steyti. 

E.    10  — — -     St.  Swithin's  38 

E.   31 St.Dunftan'sWcft  191 

I  f  St.  Botolphwith- 

4  J*c-  2-    I  om  Aldgatc  253 

^  I  ncy  305 

M.  5  St.Dunftan's  Weft  313 

T.  6 Ditto  321 

T.  6 —     St.  Lawrence  Jewry  324 

M«  6 St.  BotolpU,  &c.  326 

M.  6  ■  Ditto  382' 

E.  4  Anne         Ditto  455 
-^0        r>            ( St.  Giles  without 

M.  9  Geo.  I.  I   cripplegate        ii.197 

T.     I  Geo.  3.     St.  Botolph^&c.  iii.  12 
E.  27  ■     Ditto  iv.330 

MERIONETHSHIRE. 
M.  32  Gee.  3.     Llanegrin  tr.386 


MIDDLESEX.- 

Car.  2.     Bromleyi  &c« 

■.      Northall 


M  24  Car.  2.     Bromleyi  &c«        1.125 
M.  24  ■«      Northall  126 

M.    6  W.  &  M.  St.  Botolph,  &c,     329 


H. 
T. 
T. 
M. 
H.  3 
T.  10 


7 

8  

1  Geo.  I. 


6  Anne        Enfield  $06 

Ealing  510 

Stepney  5 i 8 

Hahwell,  &c.      ii*     1 

■     Bfomley,  &c.  56 

Ifleworth  231 

Geo.  2.     Hcftun  289 

'■■  Harrow  3 1  & 

■  Staines  359 

Geo.  3»    St.Botolph's,&c.iii.     9 
I  Hornfcy  ic6 

»'  St.  Botolph,  &c.      135. 

H.  13  — —— .     Clcrkcnwcll  435* 

c  4  £.13  Gqo  3. 


T. 

M. 

M. 

£. 

T. 

T. 


4 

5 
8 

1 

5 
o 


INDEX  TO 


IT     .    r-       ,  (  St.  Anne  in  Weft. 

^  ''I    mi  niter  111.440 

St.  Botolph  with- 

469 
iv.  52 

7' 
9' 

*59 


T, 

M 

E. 

18 

T. 

t8 

E. 

19 

T. 

■9 

H. 

21 

E. 

*3 

E. 

25 

M. 

32 

E. 

38 

{ 


out  Aldgate 

Teddington 

Chif»^ick 

Fryern  Barnet 

Fulham 

Kcnfington 
fSt  Andrew  Hol- 
l     born 

Hampflckd 

Stepney 

Ifleworth 


25s 
291 

388 
544 


£•   1 2  Geo.  5. 
E.  15 


M. 

T. 

T. 

E. 

T. 

T; 


18 

18 
32 

33 

34 
36 


M.  37 

E.  37— 

T»  12  Geo.  I. 

E.  31  Geo.  2. 

M.  35  Gefo.  3. 

jy.  30 


Worilea4  i}i*^9^ 
Euroham  St.Mary    492 

Mendhapi  '    iv.  29 

TunftaU  '68 

Hillingtpn  399 
Sa^bingham,  Sec    402 

Wroxham  440 

Earfbam  496 

BurlinKhsm  50^ 

Ellingnam  524 

Thompfon  576 

Wiggcnhall,  &c.      582 

CauKon  5  90 

Eariham.  591 


MONMOUTHSHIRE. 
H.     7  Geo.  1.     Ll::ntillio>&o.      ii.r66 
7 


NORTHAMPTONSHIRE. 


E. 


Dixton 


170 


T,  27  Geo.  3«     Llanvihangcl.&c.iv.332 
M.  37 Skenforth  499 


M. 


MONTGOMERYSHIRE. 
4  W.  &  M.  Llangirnck  i.298 


£•     I  Geo«  I.     Trewybn^  &c.     ii.     9 


NORFOLK. 

H.  18  Car.  2.  Roughton 

H,  26 — —  Tcrnngton 

Jac.  2.  Ditto 

— —  Walfingham 

V/.  &  M.  Weft  Tofts 

Eaft  Dereham 

Will.  3.  Uldton 

—  — -  Gr  ft  wick 
Anne  Woollerton 

—  —      G  raftvvick 
—   —      P'ouldon 

Ellingham 
Yclvcrlon,  &-c. 
Ellingham 
Lakcnhaiii 
Great  Frinfliam 
Jftil-crrolt 


M. 

M. 

T. 

M. 

H. 

T. 

T. 

M. 

T. 

T. 

T. 

r. 

E. 

E. 
T. 

T. 


2 

2 

4 

4 
8 

12 

I 

6 

^  8 

12 

z 

6 

II 

13 

2! 


M.  24 
M.  2 
M.  25 
E.  7 
E.  7 
M.'  8 
H.    9 


Geo. 
Geo. 

I. 

2. 

Geo. 

3- 

.        • 

Kingftcad  Parva 
Foul  111  am 
Cantle),  ^c. 
Foil  I  (ham 
RcedhanV 
Freethorpe 
Tharfiua 
Frccihor^c 


i.  78 

'4? 

2+8 

250 
29^ 

300 

•   -%  —  ^ 

397 

4  4 

4V8 

5': 

IK     s  2 

yo 

466 
47S 

...  "^^^ 
iii.154 

169 

21; 


M> 
T. 
T» 
E. 
E. 
Ti 
T* 
H. 
E. 
E. 
E. 
T. 
T. 
E. 

E. 

M. 
H. 
T. 

M. 
M. 

T. 


6  Car.  2. 

^4 

16 


32  

33 

2  Jac.  2. 

4 


Cundle 
Prcftoh  Copes 
Norton 
Gieat  Okeley 
Xing's  Sutton 
Dniton 
Pitchley 


8  Geo.  2. 

15 

21  "■  I 


II 

68 
loi 
201 

210 
247 
259 
301 
4x6 

361 

37J 

407 

449 


4  W.  &  M.  Purfton,  &c. 
2  Anne         Barton  Seagrave 

Bedford  Level^     ' 

Brick  fvirorth 

Blakeflty 

Braybrooke 

Ditto 
^  C  Upper  Bodding- 

5Geo-3-}    ,^i       ,         ^iii.  95 

Great  Houghton  301 

Pin  mj  ton  334 
Fail  N<rrtofn,5rc.  iv.219 

Moulton  285 

Brigftock  366 

Braybrooke  581 

Wara;in£ton  583 


II        M 

1 1  _-*.— 

22 

25 

3,  

;i  Ceo.  2. 
2  Gee.  3. 


NORTH  UMBERLAND- 

^  W.  Sc  M.  Felron 
7  \^"ill.  3.     Ch3ttcn 

Ellingham 

J^cvvcallle 

Scatoo  Delaval 

Elfden 

Bii  tley 

J-  ^  I  Sramfordham, 

o  Oeo.  'J,  i       c         '       '     ... 

-^  L    <^'c»  111.138 

^T.  12 Ponteland  306 

Tf    12  ■  Morprth  .  3ty9 

T.   19  Geo.  J. 


IT. 
'i\ 
1. 
M. 
T. 
M. 
H. 

T. 


4  Anne 
2  Geo,  I. 

1  Geo.  2. 


»'309 

349 
468 

ii.  31 

79 
3  9 
4i* 


DEGRESS)  &o/  REPORTED. 


T. 

I 

t. 

T. 


19  Geo.  y 

21  !— 

23  ■ 

28   ' 


Parijb. 
Sirnowbura 

Shotby 

BochjUU  ^c. 

Simonbum 

IlderiOQ 


187 
246 

'  3+S 


SHROPSHIRE. 


NOTTTJINGHAMSHIRE. 


E. 
H. 
B. 
T. 
H. 
T. 
H. 

H. 

E. 
M. 
T. 
U. 


32  Car.  2. 
8  Will.  3, 
4  Anne 
3  Geo,  X. 
II  ■  ,     ■ 
10  Geo.  3, 

,9 

20  — " —  < 

26 


Southwelh 
Eaft  Drayton 
Newark 
Sturton 
Warworth 
Ktnalton    ' 
Newark 

Rat^citife      Qpon 
Trent 
South  Searle 


37;:; 

I  Geo.  2.- 

6  Geo  3.     HJem 


1.202 

375 

..^59 
11.  76 

...  ^^^ 
ill  270 

iv.  84 


14? 
310 


Attenborougfa^&c.  500 
Fled  borough  576 

584 


OXFORDSHIRE. 


E. 

1\ 

H. 

T. 

M. 

£. 

H. 

JH. 

T. 

M. 

H, 

H. 

M. 

Ji. 


12  Car.  2r 
20  ■ 
20  ■'■ 

27 

27 

36 

2  Anne 

10  Geo.  r. 

25  Geo.  2. 
I  Geo.  3. 

5 «- 

1 1  .1 

12  ■    ■     ■■ 


Mixbury 

Cuddefdoiu  &c. 

Hook  Noctoa  "^ 

Wiggihtoa 

Soaidernft 

Swacliffe 

Holwell 

Eynfham 

Adderbury,  Sec, 

Ditto 

Bletchingtoii 

Ditto 

Baldoo 

Scoke  Lyne 


'•  57 

9« 

96 

150 
433 

11.218 
263 

473 

111.  I 

98 

3H1. 


H. 
H. 
M. 


1287 

111.218 

if.  503 


H. 
H. 
T. 
T. 


H. 


PEMBROKESHIRE. 

3  W.&M.  St.Dogmcirs 
9  Geo.  3.     Robcfton  Weft 
37  ■      Rudbaxton 

RADNORSHIRE. 

6-  W^ill.  3.  LlanbadamcVawri. 3 36 

6  Geo.  I.  N'aiitmell  ii.129 

1 1  -— «— .  Blethvaugh  377 

13  Geo.  3.  Llanfanireede'     iii-.45i 

RUTLANDSHIRE. 
32  Geo.  3. ;  Mamsthorpe    .  iY.395 


Reign. 
'  oGco.  I. 


B. 

H. 

£. 

M. 

M. 

H. 

M.22 

E.  23  ■'  ■  *■  ■ » 
M.    8  Geo.  I. 

T.  10 

E.     J.Geo.  2. 
T.  10  Geo.  3. 


1  Geo.  3. 

7— r- 
9 . 

9 


Parijlr. 
Litrie  Wenlock 
Ellefmem 

Cundc 

Wroxcter 
Higley 

E^ray  ton  in  Hales  iv.  xga 
LillclhaJl  2^ 

Madcley  r-5 

Bridge  north  c-^i 

Whitchurch  cny. 

High  Ercall  58^ 


ii.i4ij 

162 
•••      '^ 

146 

22$ 


SOMERSETSHIRE. 


H. 

M. 
K. 
E. 

H. 
T. 
B. 

H. 
H. 
E. 
E. 
T. 
M. 

H. 
T. 

M. 
H. 

M. 
F. 

T. 

T. 
T. 
T. 
£. 
T. 
H. 
M. 
H. 
T. 
T. 
T. 
M. 
H. 
T.. 


8  Car.  2. 

!0  — 

,6 

18 

1.9 

20    '■    '>■— 

23 

24  ■' ■ 

29        ■•■■■ 

30 

30 

35- 

4  Jac.  2. 

I  W.  &  M. 


i 


8  Will,  3, 

— i 


12 

2  Ann^ 


3 

4  Geo. 

ft  ^       . 

12 


7  Geo.  2. 

7 — 

26 


Bath  i. 

Forcft  of  Exmore 
Backwell 
Ailer 

Crocoinbe 

Wciis 

Taunton 

^yihalll  Frarey 

BedtTiinfter 

Ditcheqtc 

Murilnch. 

Wcdmore 

Ledminiler 
Banweli 
Yacton 
Mccrc 

PhiJips   N^rttWj 
&c. 

Badgewor«h 
Ycovilton 
Staple  Fits  Paine> 
&c. 

Congrclbury 
Queen  Caineii 
Bed  mincer,  &c. 
Seam  ford 
Lam  i  act 
Henftridge 
Bifhops  Lidiard 

Cuilcombe 
Fawlett 

BediniDilcr>  ^c. 
Clc/cdon 
Hoi  com  be 
MurJ'.nch 


n 
47 

130 
15a 

169 

z8f 
,85 
224 

^54 
267 

26i 

284 

297 
364. 


36g 
39c 

..42« 
ii.424 

435 
.  4«<^ 
il.  88 

103 

267 

34<> 

347 

3h8 

.46f^ 


E.  28  Ceo  ft. 


riJDEtT^ 


M. 
H. 
H. 
T. 
M. 
E. 
E. 
M. 
M. 
M. 
T. 
M. 
T. 
T. 


29 

2  Geo* 

2  — — ^ 

13 

18 

21       ■ 

30 

32  — 

37  — 

19 


\ 


m. 


JS.  28  Geo.  2-1  ^'8^  "J«"  Men.  ^ 

I  <**P»  *c.  11.509 

Stoke  under  Ham> 
den  524. 

3.    Curry  Mallet 

—  Bcdminfter 
— >    Cotnpton  Bilbop 

—  Chilcompton 

—  Weft  Harptrec 
St.  Decuman't 
North  Cariy 
Breane 
Oake 


16 
18 

349 
422 

447 
490 

IV*  34 


North  Curry,  &c.  1 74 

Banweli  365 

Somerton  381 

Ben  well  535 

Murlinch  587 


T. 

M. 

M. 

T- 

T. 

H. 

H. 

H. 

M. 

H. 

T. 

E. 

T. 

E. 

M. 

H. 

M. 

H, 

E. 


STAFFORDSHIRE. 
2  Car.  2. 


4   ''      H.^w  aaaa 

3  Anne 
5  Geo.  I. 

5  Geo.  2. 

24 

9  Geo.  3. 

9 

15 

16 


19 

ao 

22  —— «— 

24 

26 

I  Geo.  2 

^1 


"E.  iS  Geo.  3. 


Pankeridge 

Uttoxctcr 

Breewood 

Sandi  Acre 

Cheeklcy 

Swinnerton 

Wceford 

Alfton  Field 

Tamworth 

Sandon 

Colton 

Gnofall 

Lreewood 

Harbourn,  &c. 

Drayton  in  Males 

Tettenhall 

Bromley  Abbotts 

Drayton  Bailctt 

Madclcy 

GnofaU 


a%    I 

88 

221 

440 

11.122 

249 

3i» 
468 

111.  I  81 
219 
509 

94> 
iv.  94 

14^ 
190 

254 
294 

576 

578 

585 


SUFFOLK. 


£. 

M. 

M. 

T. 

T. 

£. 

E. 

H. 

M. 

H. 


24  Car.  2. 

26 

26 

33 


Cowling 

Wilby 

Ditto 

Worlingham 

Lindfay 


4  Jac.  2. 

2  W.  &  M.  Worhngwortb 

7  Will.  »5.  Ipfwich 
13 —     Elmfett 

4  Anne  Spexball 
1 1  — M»  •—     Sudboiy 


2. 


T.  12  Anne 

H.    I  Geo.  I. 

T. 

T. 

H. 

T. 

T. 

H. 

H. 

H. 

T.  13 
H.  27 
H.  27 
M.  28 
H.  29 
E.  30 
T.  31 


I 

1  — . 

2  — 
2  _. 

2  Geo. 

3 

3 

18 


Parijh. 
lietherindiani 
Bedford  Level 
Staningfield 
Aldham 
Dunwich 
Haflcefton 
Stradifhali 
Sudbury 
Stradifhali 
Wcfthall 


4 


u. 


3S 
43 

47 

S» 
62 

434 


H.    8  Geo.  3. 
T.  14 


H. 

H. 

T. 
T. 
E. 


16 
18 

19 
33 

34 


{ 


M.  35 
M.  36 

M.  36 

M.  37 


Bury  St.  Edmund's  385 
Prcfton  St.  Mary    4.98 
Adlon 
A{h,  aec. 
Hernngfwell 
Whepfted 
Brad  well 
Fratrden 
Errifweil 
Tatcington 
Stratford  St.  An* 
drew  \y.  44 

Sudbury  113 

Thorndon  406 

Stow  Market^  &c.  43  c 
Fiixton  St.  Mary     452 


50a 

521 

534 

539 
iii.171 

470 

543 


Higham 

Ditto 

Fiixton 


481 
484 
S9« 


SURRY. 

Lambeth 
Guildford 
Worplcfdcn 
Croydon 
Ditto 
T.     3  Jac.  2.      Farnham 
2  W.  &  M.  Byfleete,  Sec 


H.  20  Car.  2. 

T.  28 

T.  29    ■ 

H.  31 

H.  32 

Jac.  2. 


7  Will. 
2  Anne 


Frencham 

Camberwell 

Chiddingford 

Bermondfey 

Cuddington 

Sbalford,  &c. 

Wonerth 

Shalford,  &c. 

Riegate 

Ditto 

Tandxidge 

Shalford 

Ditto 


*^34    H»  15  Geo.  2;    Kingfton 


i.  9S 

»59 

170 

199 
212 
251 
280 
30* 

3S9 

383 

427 

501 

..  523 

10 

3» 

33 
131 

139 

409 
H*  16  Geo.  2. 
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M.  i6Geo.lk« 

H.  26—— 


T.  2 
M.  7 
T.  9 
M.  10 
M«i4 
£.  21 

a  25 

R  28: 
£.  58 
M.37 


Geo.  3* 


«• 


T. 

E. 

T. 

£. 

T. 

T, 

T. 

E. 

T. 

H. 

H. 

T. 

T. 

T. 

M. 

H. 

H. 

T. 

T. 

M. 

T. 

H. 

E. 

£. 

M. 

H. 


Off.  3. 


II 

23—— 
23 

26    I 

32 

34  := — 

2  w.  &  M, 

z  — — 
3 

6  wai.  3. 

8 1 

13 

2  Anne 
2  Geo.  I. 

2  I 

2  — — — 

2  ^' 

3 

4,^ 

6 

6— — 

9 

II 


T.  1 1  Geo 


M. 
T. 
T. 
M. 
H. 
H. 
£. 


•3- 1 


14 

18  ■ 

22  — i— — 

38 

I  Anne 
II  Geo.  2. 
16  Geo.  3« 


Parijh. 
CbiDftead 
MicKleham 
St.  Olave 
Haicomb 
Cobham 
Merrow 
Ewhurfl 
Famham 
Cbertfey 
Beddington 
Fitncham,  &€• 
Kewj  &c. 

SUSSEX. 

Cotfield 
Haylelham 
EaftDeane 
Salehoift 
Beeding 
Waldron 
Haftings' 
Eaft  Iburne 
Whatfington 
St.  Pancras 
Henfield 
Rufper 
Withiams 
Largafball 
New  Timber 
Sompting 
Patening 
Wathington 
Hur(leqx>iat 
Middleton 
Horfham 
Wadhuift 
Hurilerpoint 
Ditto 
Tirccharft 
Weft  Dean^  &c. 
Aibington     cam 
BanSon 
Ewhurft 
Eaft  Grinftead 
Shermanbury 
Waihington 
Poling 
Chichefter 
Walburton 


Fol.  P. 

u^.I8 

••• 
4U.   41 

229 

266 

iy*i8f 

284 

334 
561 

592 


u 


»•  57 

1X2 
XI2 

140 

>o6 

278 

*33 

388 

334 

367 

388 
401 
428 

39 
4« 
44 
46 

54 

75 
81 

124 

>43 
201 

235 


35^ 

454 

70 
217 

539 
574 

578 
585 


ir. 


WARWICKSHIRE. 

T.  1 1  Car.  2.      Baiford 
T,  t,a    ■  i  ■>       Filoogkley 


55 
60 


T. 
M.    I 


E. 

T. 

H. 

E. 

M. 

T. 

T. 

E. 

H. 

T. 

H. 
T. 


Ittign.  f»*\fi>,  .       tV.P, 

Z4Car.  3.     Stond^rfi,  &e.    L124, 

4  Jac  3.      Wootoa  Wabom     x6i 

P^H^dwick,    ^^ 

/Barton   upon  tbe 

1    Heath  384 

I  Goo.  I*     Bulkingtm,  &c.  ii.  24 


10 


12         ■    ■     Shilton,  &€• 
15  Geo.  2.    EatingUNi 
9  Geo#  3*    Tamworth 
Bedcfwett 
NooeatOQ 
on 


9 
9 


»9 
23 
«3 
25 


€  NaptoD 
\    HiU 

Hafeley 
CQoandea  ia 
\   ventry 

Kcmvartoii 


«55 

...  +i^ 
iu.i8t 

the 

Co. 

*5« 


289 
24  Geo.  3*    WoottoQ  Wawen     586 


E. 
T, 

T. 


WESTMORLAND. 
28  Car.  2.    Buitoa 
4W.&M.   Kendall 

rCrofl>yRaven£de^ 

"3 \  &c 


T. 
H. 
T. 
T. 
H. 
E. 
T. 
M. 
E. 
T. 


Car. 


4 
8-— 

29 

30 

32  — 

2  Jac. 


WILTS  HFRE. 
.     Rewell 

Savemack 
.     Wilton 
•     Norton  Bavant 

Wrooghton 

Bromnilt 


4  W.  &  M.  FoxJey 

6 —     Kewelt 

8 


ID  Will.  3. 


T.  12 


T. 
H. 

T. 

E. 

H. 

M. 

H. 

E. 

£. 

T. 


12 
I 


7 

4 

7 
7 

7 
8 

12 


Anne 


-{ 


Geo*  I. 


i.i$t 
290 

399 


^    4 
24 

I7t 

184 

209 

»94 

3*7 

Broaghton  Giftbrd  3^9 

Somerford  Parva      ^i^ 
5  Winterbourne  Baf- 
1    fett 
Prelkatt 

Draycott  Folliatt 
Dunhead  St.  An* 
drew  462 

Ditto  ^oS 

Fifield  Babant     ii.  8} 
Melkftiam  160 

Brottghton  Gifibfd  16; 


393 

395 

416 


£.  12 


H. 
H. 


5 
'3 


Geo.  2, 


Great  ChalAeJd 
Caftle  Eatou 
Chircon 

{Crickkde       St. 
Sampfon 
.  .  FighcIdoAr&c. 
Norrigc 

T.  21  Geo'..'. 


172 
189 
261 

a  80 
3^7 


INDBXTb 


Reign< 

T.   21 

T^  26 
H.    6 


H.  11- 

H.  12  - 

M.  13- 
R  21  — 
E-  *5  — 
E-  26  — 


-«>     Ditto 

Higliii¥orth 
I  St.     Faut      ia 
{   lifUnefboiy 
Bbckland 


Fol.  P. 


««• 


M.  27^    ■    '■■ 

H.  J2        ■■  '    * 

M.  31  Geo.  2. 
M.  18  Geo.  3'« 
H.  29 


Kaoibuny 

Mere 

Charltott 

.Little  Langfofd 

Dauntfej^ 

Bradford 

Sttttoft  Vcncy 

Swindon- 

Dautufe/ 


47^ 
iiuiii 

•  » 

377 

inr.iBo 
292 

3^3 
•3^4 

5t 


M.?4 
T.  28 


T. 
T. 
T. 
H. 
T. 
T. 
T. 
T. 
T. 
T. 
M. 


31 
32 

4 
f 
7 

S 

8 

x6 

4 
10 

>7 


T.  20 


H. 
E, 

T. 
T. 

M. 


22 
25 

35 
3J 

3^ 
38 


H.  24 


WORCESTERSHIRE. 

Car.  r.     Parfhore  i.i  27 

.                Hartlebary  161 

■  I               Alderminfter  194 

>■  ■            Stockton  205 
W.&M.  Great  CombenoQ    291 

^      Doddenbam  3x5 

Will.  3.     Leigh  346 

Anne        Worccfter  491 

Geo.  1 .     Do  Mcrhill  ii.  1 9 1 

Geo,  2.    Ribbesford  4 1  s 

Geo.  3*     King's  Norton  iii.  90 

Mathon  253 

Kerapfey  iv.     x 

{Shipton      upon 

Stour,  Ac.  tS3 

■           Eckington  206 

— p      Hanbury  343 

— ^     Clainea  4^5 

--*—     Ditto  456 

Nether  Berrow  53^ 

Madrcsfieid  570 

■      Tenbuiy  588 

YORKSHIRE. 


H.    5  Car  2. 

M.    6 


T.     8 
E.  11 

H-ii 
M.  12 

M.   12 

£•  x8< 


M.« 


Scarborough  i, 

(  Kirkby  Grinde. 
I    ]itch 

Ripon 

Aberwaithi  See. 

Martick 

Sedbergh 
c  HorroB  in  Riblef* 
i   dale 

Ripon 


13 
*4 

75 


T. 

M. 

H. 

M. 

M. 

H. 

T. 

M. 

H. 

H. 

T. 

T. 

H. 

H. 

T. 

H. 

H. 
H. 

T. 

M. 

t; 

H, 

T. 

E. 

T. 

H. 

T. 

H. 

M. 

H. 

T. 

T. 

t. 

£. 

E. 

H, 

T. 

E. 

E. 

M. 

H, 

H. 

H. 

H. 

E. 

T. 

M. 

M. 

T. 

M. 

M. 

H. 


21  Car.  a. 

21  » 

29  _— . 

23     ■      ■  '  ■ 
30 

34  — 

35 

j6_ 

2  JaC.     2m 

2        ■ 

2  W.  &  M. 

2  ' 


rfMa 


4 

7.  Will.  3. 

7 — { 

8 

2    Anne 

3 

I  Geo  I. 

6 

IOt— * 

12             ' 
,3 

4  Geo.  2. 

4 

1 1  ■■■    ■ — > 

12  — — — 
14—— 

14 

16 

19  ■    ■ 

21  — — 

22  — —  — 

23  -*— - 

24  ■ 

26 

29-^-" 

29 -- 

34 
3 

4 

7 
10 

10 

10 


Tarijb. 
C^fterick 
Vftome 
South  Cave 
Catteriek 
Da^ingtott 
BradfieTd 
Sandall  Magim 
Berkeby 
Kilbamo 
Oreenhamcfton 
Fifhlake 
Picketing 
Wbixley 
TopcKfic 
Giilkirke 
Kirkby.     Super 
Montem 
Great  Aytoa 
Sherburne 
Crawind 
Klibume 
Coverham 
Paul,  &c. 
Scarborough 
Halifax 
Gilling 
Hovingiiam 
Eaiby 

Arkilgarthdalc 
Tankeriley 
Kirby  l^aizard 
Ditto 
Ditto 

Tbom,  &c« 
Hatfield 
Skeffling 
Sandall  Magna 
Ditto 
XellingtOQ 
North  Burton 
Kirkdale 
WycliiFe 
Leeds 
Ripon 
Caftkford 
Fyling,  &c. 
Rotberham 


Vol.  F. 

S*iOX 

105 

»75 
115 

J  86 

S16 

»34 

*44 
246 

*5S 

A79 

285 

303 
«3 

3« 

376 

434 

4fi 

,  44^ 
li.  14 

36 

»54 

220 

268 
273 
295 
302 

33* 
363 
364 
366 
390 
398 
422 

43^ 
440 

442 

462 
486 

521 
540 


Geo.  3.  Middleton^  &c«  ill.  43 

... —  Great  Sraeaton  73 

......^  Walkington  161 

-.-i*..^  Colverley  243 

i-*^—~.  Hemfworth  250 

i— iM—  Maffiun  275 


T.  10  Geo.  5. 
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T.  10  Geo.  3, 

JLia  -— • — 
T.  12—— 

T.  13 
T.  14 

T.  14 

T.  15 
M.  16 
H.  17 

T 

T.  19 
£.  19 . 

^'9 

*•  20 
M.„. 

T.  » 
E.  j4 


{ 
{ 


Pari/Si^.  rJ.  P. 

Laoghton  in  the 

Morthing  iii.295 

Stonegrave 
Sandatl  Magna 
South  Kilvmgton 
Laoghton  in  the 

Morthing 
Ditto 

Leftingham 
Beverley 


IV 


383 
401 

448 

47a 
475 
503 
519 
3 


Brompton 

f  HcJmfley  Black- 

\  moor  17 

Kellington  19 

Slaidbum  89 

Kirk  Elley  90 

Topdiffb  IQO 

•     Ripon  122 

Wath  apon  Derne  191 

Bilbrough  2 1 6 

Rotherham  967 


Reign. 


M.  25  Geo.  3. 

T.  25 

H.  26 

M.  29  • 

H.30 

E.  30 

H.  31. 

H.3I. 

T.  31 
H.  32 

M.  36 
M.  36. 

M.  37 
T.  36 
H.37. 
H.  37. 
E.  38 


^.  30  ■ 

T.  21  Geo,  2* 

M.  10  Geo,  3. 

T.  15 ^•-. 

M.  3S 


Parijh. 
Wakefield 
Garerave 
Adoinham 
Sandal  1  Magna 
Rowley 

Kellington 
Thorne 

_  « 

Carlton 
SoQth  Cave 
Cariton 
Sandall  Magna 
Rothwell 
Aifgarth 
Ditto 
Ditto 

Romaldkirk 

Seringham 

Kirby  Malzard 

Hemfworth 

Tunaall 

Bedlake 


IV, 


Fo/.  P. 
283 

^93 

361 

368 

373 

377 

39« 

479 
489 

507 

494 

510 

516 

533 
579 
5«4 

S9« 


LIST 


O  F 


SUBSCRIBERS, 


A. 

A  LL  SOULS  COLLEGE,  OjfcrJ. 
-**•  The  Right  Honourable  Sir  Richard  Pepper  Ardew, 

Knt.  M.  P.  Majier  of  the  Rolls. 
Charles  Abbott,  Efq.  M.  P.  Pall  MalU 
William  Ainge,  Efq.  GUucefttr  Streety  ^een  Sfuan. 
Hcniy  Alcock,  Efq-  Lincoln^s  Inn. 
William  Alexander,  Efq.  Ditto. 
The  Rev.  George  Allanlon,  Ripofiy  Torkjhir^ 
James  Alexander,  Efq.  New  inn. 
William  Agar,  Efq.  Lincoln's  Inn. 

William  Rowland  Alder,  Efq.  Inner  Temple.  •; 

The  Rev.  Mr.  Atkins,  Longfiaritony  Cambridge/hire. 

B. 

The  Honourable  Sir  Francis  Buller,   Bart.   One  of  the 

^udres  of  the  Common  Pleas. 
Brazen  Nofe  College,  Oxford. 
Sir  Robert  Baker,  Bart.  Uffer  DunftabU  Houfe^    Richmond^ 

Surrj. 
Francis  Burton,  Efo.  M,  P.  KingU  Counfel^  Lineob^s  Insu 
John  Bacon,  Efq.  Firjl  Fruits  OjKce. 
Samuel  Baker,  Eiq.  Lynn  Re^is,  Norfolk. 
Edward  Baker,  Eiq.  Inner  Temple. 
Robert  Barbor,  Efq.  Charter  fiouje. 
Richard  Barwell,  Efa«  M.  P.  Arlington  Street. 
The  Rev.  Charles  Bathurft,  Re£lor  of  Barkbamy  Sujfexy  and 

Chaplain  of  Rumfordy  Effexy  %  Copies. 
Pr*  William  Battine,  College  Square. 
John  Bavley,  Efq.  Middle  Temple. 
SUflford  Dqnue  Baxter,  £fq.  Grefs  Inn^  2  Co]^ies. 
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THE  USURPATION, 

TO 

The  presetnt  time. 


HiNDE,  Clerk,  again^  Hickes,  Baronet.  Tiiw.  Tum; 

Stafford/hire,  ift  July  1650-  *.CAm.a. 

THE  bill  recited,  that  Sir  Edward  Littleton^  Bart,  was  If  a  refiory  h$ 
late  owner  of  the  reftory  and  impropriation  of  Panke-  fcqueftered  for 
ridge^  of  great  yearly  value  5  that,  he  being  a  delin^  i»i>-payment  of 
Jjtfw/,  the  faid  reftory  or  impropriation,  together  with  the  reft  of  Stiy'to^thTcu- 
Js  eftates,  were  fequeftered  \  that  the  plaintiff  being  curate  or  rate  of  th« 
minifter  of  the  faid  church,  and  having  but  fmall  means  or  allow-  charcb,  an  ex- 
ance  for  officiating  the  cure  thereof,  not  exceeding  twenty-four  ^*"^»  obtained 
pounds  a  year,  made  the  fame  known  to  the  honourable  com-  creditor /haHnot 
mittee  tor  plunAred  minijlers  \  that  the  faid  committee,  on  the  prevent  the  pay* 
twenty-fixth  day  of  Septemher  1646,  ordered  the  yearly  fum  of  «n«nt  of  tbetd* 
fifty  pounds  to  be  allowed  and  paid  out  of  the  faid  impropriate  ^**'^  (aAuy^ 
reftory  for  the  increafe  of  the  maintenance  of  the  faid  plaintiff,  ^° ,  ^Jj^^ 
as  minifter  of  the  faid  church,  which  he  ought  to  enjoy  accord,  before  the  fe- 
ingly  %  and  that  the  defendant  had  proper  notice  of  the  faid  qiaeftration^  or, 
order  4  but  that  he,  pretending  to  the  eftatc  of  the  faid  Sir  *^  afterwards, 
Edvfard LittUtm^  Bart,  hzd extended  the  fame,  whereas,  if  any  "orhis^b!^^ 
fuch  eftate  be,  the  fame  is  for  the  fecuring  of  fome  fmall  fum  of  an  order  to  re- 
money  which  is  paid  or  difchargedj  or  might  be  fufficiently  cdve  the  itntt 
Vol.  J.  B  fatisficd  «^  ?»*»• 


DECREES  IN  TITHE  CAUSEg 


HiNfiX 

agmnft 

Hxcxi. 


fatisfied  out  of  the  lands  of  the  faid  Sir  Edward  Littkton,  Bart.  $ 
and  hath  entered  into  the  faid  impropriation,  and  received  the 
whole  profits  thereof,  and  doth  den7  to  let  the  plaintiff  have  thef 
faid  fifty  pounds  a^year.  The  bill  then  prays  that  the  defendant 
may  difcover  his  title,  fet  out  what  monies  are  owing  to  himy 
and  anfwer  to  the  premifes. 

The  defendant,  by  hh  anfwer,  admitted  that  Sir  Edward  JJf^ 
iletofif  Bart,  was  owner  of  the  redory  and  impropriation  ;  that 
he  was  a  delinquent )  and  that,  in  regard  thereof,  the  faid  reAory 
with  his  other  eftates  were  fequeftered ;  but  denied  any  knowledge 
that  the  plaintiff  was  minifter,  or  ofiiciated  as  minifter  of  the 
faid  church,  or  what  allowance  he  had  for  the  fame,  or  what 
orders,  if  any,  had  been  made  by  the  committee  for  plundered 
tninifters.  The  anfwer  alfo  ftated,  that  Sir  Edward  Littleton^ 
Bart,  in  the  year  1639,  became  bound  to  the  defendant  in  th« 
fum  of  two  thoufand  pounds  for  the  payment  of  one  thoufand 
pounds  )  that,  on  failure  of  payment,  he  obtained  a  judgment 
agaiilft  the  faid  Sir  Edward  LittUtony  Bart,  but,  by  reafon  of  the 
late  trotablefome  times,  having  received  no  benefit  therefrom, 
he,  in  the  twenty-firft  year  of  Charles  thb  First,  fued  out  an 
ilegit  upon  fhe  faid  judgment,  by  virtue  whereof  it  was  found,  by 
inquifitiocf,  that  the  faid  Sir  Edward  Littleton^  Bart,  was  feifed 
of  the  faid  tc&trj  or  impropriation;  and  that  the  faid  reAory^ 
and  the  other  lands  mentioned  in  the  inquifition,  were  of  the 
yearly  value  of  two  hundred  pounds  ;  the  moiety  of  which 
te£lory  and  lands  ^ere  delivered  to  the  defendant  according  to 
the  faid  writ,  to  be  enjoyed  by  him  and  his  affigns  until  he  fhould 
be  fatisfied  in  the  fum  of  one  thoufand  eight  hundred  s^nd  eighty- 
one  pounds  \  that  fince  that  time  he  hath  enjoyed  the  faid  moiety, 
and  received  fix  hundred  pocinds,  which  is  not  ;&ove  half  the 
principal  and  intereft  of  the  one  thoufand  pounds  lent  as  aforefaid^ 

The  plaintiff  replied ;  witnefles  were  examined  \  and  coun- 
fel  heard  on  each  fide« 

And  upon  reading  the  depofitions  of  Riehard  Siepienfin^  the 
receiver  of  the  lands  for  the  defendant,  touching  the  fums  he 
had  received,  and  the  payments  he  had  made  \  ana  becaufe  it  did 
not  appear  that  the  other  lands  were  extended  by  the  defendant 
before  the  fequeilration  of  the  rc£tory,  or  that,  if  they  were  ex- 
tended a&er  the  fequeftration,  the  defendant  had  received  an 
order  from  the  committee  of  feqneftrations  to  permit  him  to 
receive  the  profits  thereof  upon  his  judgment^  which  it  was 
necefiary  for  him  to  do  before  he  did  receive  any  of  the  profits 
thereof. 

The  Court  ordered  and  decreed,  that  the  defendant  fhall  pay 
thearrears  of  the  faid  augmentation  of  fifty  poundsa  year  from  the 
twenty-fixth  of  SeptenSer  1646^  at  whkh  time  the  order  of  the 

committee, 


buring  the  usurpation;  ^ 

committee  was  made,  until  this  prefent  time,  unto  the  plaintiffiand  *His0b 
alio  fhall  continue  the  faid  yearly  payment  fo  long  as  the  plaintiff  ^^ 
ihall  continue  minifter  of  the  faid  church,  and  the  defendant 
fhall  receive  the  profits  of  the  faid  impropriate  reftory  j  unlefs  the 
defendant  ihall  make  it  appear  to  this  court  that  his  judgment 
was  executed  before  the  fequeilration,  or  that  he  had  the  licence 
of  the  faid  committee  of  fequeftrations  to  receive  the  profits  of 
the  reAory,  which  if  he  fhall  do  then  the  Court  will  take  further 
conlideration  thereof.  And  it  was  further  ordered  by  the  Courts 
that  the  defendant  ihall  pay  to  the  "^IzmixS tivitUy pounds  upon  the 
fight  of  this  order,  and  thirty  pounds  more  at  Mubailmasj  in  part 
of  the  arrear  of  the  faid  augmentation. 

Steele,  Chief  Baron* 

RiGBY,  Baron, 

SwiNNOCK,    Clerk,   /7f^/;/>?  HiGGINSON.  EAiTxmTiiif 

Kent,  l^h  May  1652. 

'T^IlE  bill  fet  forth,  that  about  thirteen  years  fince  the  plaintlflF  f^^^  ^^J^ 
^    was  lawfully  inducted  of  and  unto  the  reftory  and  parfonage  ^  ^  for*"an 
of  Oid  Romney  ;  that  there  is  in  the  faid  pariih,  and  hath  been  meadow      and 
time  out  of  mind,  an  ancient  cuilom  and  uiage,  that  the  feveral  pafture  land,  in 
inhabitants  of  the  pariih,  and  the  owners  and  occupiers  of  lands,  ^'^"  ^/*"h""*'Ii 
have  always  paid  to  the  parfon  or  reftor  of  the  faid  pariih  for  "^^  foidUnS  it 
the  time  being,  a  compofition  rate  of  fourteen  pence  the  acre  good, 
yearly  for  the  feveral  quantities  or  number  of  acres  of  meadow 
and  paihire  land  which  they   refpe£tively   hold  and   occupy 
within  the  faid  pariih,  for  and  in  lieu  of  all  manner  of  tithes  of 
the  faid  meadow  and  pailure  land  ;   that  the  faid  rate  of  four- 
teen pence  the  acre  hath  been  duly  paid  to  the  plaintiff  and  his 
predecefibrs  until  of  late ;   that  the  defendant  for  ten  years  pail 
hath  had  and  occupied  feveral  acres  of  meadow,  pailure,  and 
marih  land  within  the  faid  pariih,  for  which  he  ought  to  pay 
fourteen  pence  the  acre  yearly,  according  to  the   compofition 
rate  and  cuilom  aforefaid  \  but  that  he  doth  deny,  and  refufe 
to  pay  the  fame  to  the  plaintiff. 

The  defendant  by  his  anfwer  denied  the  cui^om. 

The  plaintiff  thereupon  replied ;  and  witneffes  were  examined 
on  the  part  of  the  plaintiff;  and  the  caufe  came  on  to  be  heard 
this  day« 

And  forafmuch  as  the  plaintiff  had  fully  proved  the  cuftom, 
and  that  the  defendant  is  in  arrear  according  to  the  charge  of 
the  bill  \  and  the  defendant  being  ferved  with  Tifuhpoma  to  heat 
judgment,  and  being  now  prefect  in  cQurt,  but  having  retained 
no  counfel ;  and  upon  hearing  counfel  for  the  plaintiff,  and  read- 
ing the  anfwer,  and  the  depofitions  taken  in  the  caufe. 

The  Court  ordered,  that  the  defendant  (hall  (hew  caufe  why 
he  Ihould  not  pay  to  the   plaintiff  the  tithes  due  fpr  th^ 

B  a  faid 
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\ 


Swiyvdcx     faid  dae  hundred  and  fifty  acres  for  ten  years,  after  tht  rttt  of 
H^fi       fourteen  pence  an  acre ;  and  why  a  decree  fhonld  not  be  drawn 
nioGtii.011.    „p  accordingly. 

%jjljmi  i6su  And  in  Trinity  Term^  in  the  fourth  year  of  Charles  the  Second^ 
no  counfel  attending  for  the  defendant,  and  upon  hearing  coun- 
fel  for  the  plaintiff> 

The  Court  ordered,  that  the  defendant  (hall  pay  to  the 
laid  plaintiff  eighty-fevcn  pounds  ten  {hillings  for  the  arrears  ot 
the  faid  compofitlon  rate  for  the  faid  tithes  due  for  the  faid  one 
hundred  and  fifty  acres  fdf  ten  years,  ending  at  Michaelmas  1649, 
after  the  rate  of  fourteen  pence  an  acre,  forthwith  upon  fight  of 
this  decree,  or  a  true  copy  thereof. 

Steele,  Chief  Barmu 
Thorpe^  Baron^ 


t^iif.  TsiM»  Bayi^ton,  Knight,  againft  Bennett. 

Wilt/hire^  2Zth  June  1652. 

Actiftomtopay  '-pHE  bill  ftated^  that  the  bte  dean  and  chapter  of  the  cathe* 
«^^«    ^^'of  ^^^^   church    of  Winchejler^    by    indenture   under  their 

ociuin  Undl^  j^  common  feal,  dated  the  twenty-fixth  day  of  June,  in  the  eleventh 
one  parilh  at  a  year  of  Charles  the  Fir/if  did  *«  demiie  and  grant  unto  2*.  Lam* 
compoiition  to  it  hert  all  that  reftory  and  parfonage  of  Rewill^  with  all  houfes^ 
the  rcaor <rf  an-  «  j^jjj  tithing  of  corn  and  grafs,  and  all  commodities  to  the  fame 
€dier  parifli  u  ^^  belonging,  which  he  then  had,  or  that  H.  Blackhorrovo  or 
^^'  ««  7.  BlagcUn^  or  their  afiigns,  before  had,  or  ought  to  have, 

«  belonging  to  the  faid  reAory,  to  have  and  to  hold  to  the  faid 
«<   T»  Lambert^  his  executors  and  affigns,  for  twenty-one  years  ;** 
that    afterwards    the   fame,  by  feveral  conveyances,  came  to 
William  Dnnch^  who  for  fomc  time  enjoyed  the  fame  \  that  in 
February  1646  he  conveyed  the  fame  to  the  plaintiff,  who>  by 
virtue  thereof,  became  poffefied  of  the  faid  re<5tory  and  premifes, 
and  received  the  profits  thereof  \  and  that  amongft  other  things 
belonging  to  the  faid  rcftory  there  is  due  to  the  reftor  and  im- 
propriator,   about    the  firft  day  of  November  yearly,  twelve 
bufhels  of  wheat  out  of  certain  lands  in  the  parifii  of  Steeple 
AJhton^  as  a  portion  of  tithes  or  compofition  for  tithes  arifing 
out  of  the  faid  lands,  which  hath  been  paid  for  the  fpace  of  fixty 
years  and  upw*«irds  by  the  tenants  to   the  redor  and  impro* 
-priator  of  Rewill^  and  which  the  defendant  himfelf,  until  of 
late,  hath  conftantly  paid  \  but  that  for  five  years  paft  he  had 
refufed  to  pay  the  faid  twelve  bufhels  of  wheat  \  and  alfo  hath 
refufed  to  let  plaintiff  know  from  what  lands  the  faid  tithes 
arife  \  and  thereupon  he  prayed  the  aid  of  the  court  to  be 
felieved  in  the  premifes. 

The 
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^  

The  defendant  anfwered,  and  confefied,   that  he  had  paid    BArHTow 
twelve  buflieb  of  wheat  to  the  rcftor  of  Rewill  every  year  for    „  *^**^ 
twenty*  one  years,  but  at  no  certain  times  ;  but  denied  that  he 
paid  it  as  a  portion  of  tithes,  or  as  a  compoiition  for  tithes. 

The  plaintiff  replied  ^  the  defendant  rejoined  \  and  witnefle$ 
were  examined. 

The  eauie  came  on  to  be  heard  this  day  before  Mr.  Baron 
Thorpe  ;  and  upon  debate  of  the  matter,  and  reading  the 
depoiitions  of  divers  witnefies  in  the  caufe, 

The  Court  ordered,  that  the  plaintiff  fliall  bring  an^^^^*^ 
jiftion,  wherein  he  fhall  declare,  that  the  defendant,  in  confi-  ^^f^  ^ 
deration  of  five  fliiliings  in  hand  paid  bv  the  plaintiff,  hath 
Effirmed  andpromifed,  that  if  the  plaintiff  fhall  prove  that  thp 
owners  and  farmers  of  the  farm  i^i  Steeple  JJhton^^vQ  accuilomed^ 
and  for  the  time  being  ought  to  pay  twelve  bufhels  of  wheat 
yearly,  as  a  portion  of  tithes  or  compoiition  for  tithes,  to  the 
iredor  of  Rewiii  for  th^  time  being,  that  then  he  the  foid  defend- 
ant will  pay  to  the  plaintiff  forty  (hillings  \  the  defendant  at  th^ 
trial  to  admit  the  plaintiff's  title  to  the  rectory  of  Retuill,  and 
infift  only  vpon  the  right  of  payment  of  the  faid  twelve  bi^fhel^ 
ok  wheat  yearly, 

The  faid  (rial  was  had  accordingly,  and  a  verdift  given  for 
the  plaintiff.     And  upon  hearing  counfel  for  the  (aid  parties^ 

The  Court    ordered,    that  the    defendant    (hail  pay  to  Th^  piymcnt 
the  plaintiff  twenty  pounds  for  the  arrears  of  the  tithes  in  qucf*  ^«crc«d. 
tion  for  five  years,  and  that  for  the  future  he  ihall  continue  the 

payment  of  the  f^id  tithes, 

Steele,  Chief  Bdret^.  > 
Thohp,E|  Barotu 

*  I 

A^DLEY  againfi  FippY  and  Others,  Micw.  Tum, 

Torkjhire^  loth  November  \6i\* 

THE  bill  fet  forth,  that  JiWtam  Wood^  late  prior  of  the  monat  a  cuftom  that 
tery  oi  Bridlington^  was  heretofore  feifed,  in  right  of  his  faid,  the  fifliermcnof 
boufe  and  priory,  of  and  in  the  rectory  of  Scai^horough^  and  q^  Scarbvrwgb  ftit^ 
all  houfes,  buildings,  and  glebe  lands,  tithes  of  corn,  grain,  hay,  ^  '^'twem^th 
and  yearly  profits  or  cuftomary  payments  for  fifti  taken  at  fea  by  part  of  all  fldi 
the  mhabitants  of  the  town  of  Scarborough  ^  that  the  faidchey  fl^aM  catch 
priory  and  reftory  came  to  the  crown  in  the  rejgn  of  Henry  the  *"  ^^*  ^^r  ^ 
Eighth  by  the  attainder  of  the  faid  mmam  Wood,  the  faid  late  *rtof^e°!u« 
prior,  for  high  treafon  \  by  reafon  whereof  King  Henry  the  Eighth  therwf,  id  ilea 
became  lawfully  feifed  of  thefaidre£toryandpremifesin  hhdemefne  of  all  tithes  for 
as  effee  in  right  of  his  crown  •,  that  the  inhabitants  of  the  town  ^«pin5  fiAinf 
of  Scarborough,  which  is  fituated  upon  the  ihore  of  the  «iain  fea,  ^bSet***  &^ 

ligocd. 
See  ftat.  3.  E4w.  6.  c  13.  f.  ix.     Noy,   108.     x.  RoU.  Rep.  419.     i.  Sid.  27S;    i»  Ley.  i^a, 
«•  Kcb.  ^^}«     X.  RiOU.  Abr.  636.    Cro.  Car.  339.    a«  Vent.  5* 
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agmnfi 


The  cuftom 
fiated* 


Grant  of  the 
redory  to  the 
plaintiff  for  life. 


The  defendants, 
being  fiihcrmen 
of  Scarhvnigh^ 
refufed  to  pay 
tithe. 


haTc  nfed,  time  whereof  the  memory  of  man  is  not  to  the  c(m« 
trary,  to  keep  (hips,  cobbles,  and  boats,  wherein  they  ufe  to  go 
to  fea  and  catch  fifli,  and  whereby  they  have  ufed  a  conllant 
trade  of  fifhing  for  herrings^  cods,  ling,  haddocks,  whitings,  and 
other  forts  of  fea  £{h,  and  have  gained  their  living  and  livelihood 
thereby  ;  and  they  ufing  the  faid  trade,  by  the  like  cuftom,  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  ufed  to 
be  anfwerable  and  accountable  for,  and  to  pay  from  time  to  time 
to  the  faid  redor  for  the  fame,  for  the  time  being,  the  twentieth 
part  of  all  fuch  fifh  as  they  took  at  fea,  or  the  twentieth  part  of 
the  value  of  the  faid  filh,  whcrefoever  the  fame  could  be  fold, 
by  way  of  recompence  or  facisfaction  for  the  employment  of  the 
faid  (hips,  cobbles,  and  boats,  and  of  the  labour  of  the  faid  inha« 
bitants  for  exercifing  themfelves  in  the  faid  trade  of  fifhing  ; 
that  accordingly^  after  the  faid  reftory  came  to  the  crown  by  the 
diflblution  of  the  faid  .priory  of  Bridlington^  the  faid  profit  for 
employment  of  (hips  and  boats  as  aforefaid,  among  other  the 
tithes  and  profits  belonging  to  the  faid  reftory,  was  particularly 
anfwered  to  the  crown,  and  Hood  in  charge  under  a  diftinfi: 
value  among  other  the  particulars  belonging  to  the  faid  reftory, 
and  fo  continued  until  the  faid  rcftory  was  granted  out  by  Icafe  to 
others,  and  then  the  faid  profit  was  made  parcel  of  the  particulars 
of  the  faid  rcftory,  and  the  rent  of  the  fame  increafed  thereby  \ 
that  after  the  death  of  the  late  King  Henry  the  Eighth  the  faid 
redlory  and  premifes  defcended  and  came  as  of  right  to  KifFg 
Edward  the  Sixth,  ^een  Mary,  and  ^leen  Elizabeth  \  that  the 
faid  ^ieen  Elizabeth,  being  fo  fcifed,  by  her  letters  patents,  dated 
the  twenty- fecund  day  of  December^  in  the  thirty-fifth  year  of  her 
reign,  and  enrolled  in  the  high  court  of  chancery,  did  give, 
grant,  and  to  farm  let,  unto  John  Audley^  the  plaintiff's  father, 
and  &ufan  his  then  wife,  and  to  the  plaintiflF,  the  faid  reftory  and 
church  of  Scarbotoughy  and  all  the  tithes  and  yearly  profits  and 
cuflomary  payments  for  fifh  aforefaid,  to  have  and  to  hold  the 
fame  for  their  lives,  at  the  yearly  rent  of  one  hundred  ^nd  four- 
teen pounds  fix  {hillings  and  eight-pence,  payable  half-yearly  ; 
that  the  faid  plaintiff's  father  and  mother  have  long  fince  been 
.  dead,  and  plaintifi*  hath  been  feifcd  of  all  the  faid  reftory,  &c.  as 
aforefaid,  and  hath  quietly  held,  received,  and  enjoyed  the  fame, 
and  the  profits  thereof,  for  twenty-five  years    and  upwards, 
until  five  years  laft  paft  ;  that  the  faid  defendants,  being  fifher- 
men  of  Scarborough,  who  for  five  years  lafb  paft  had  ufed  the  faid 
trade  of  fifhing  with  fhips,  boats,  and  cobbles,  and  had  yearly 
taken  great  ftore  of  fifh  at  fea,  and  fold  the  fame  at  leveral 
places,  and  thereby  had  made  and  raifed  to  themfelves  good 
profit  to  each  of  them,  had  denied  and  refufed  to  fatisfy  and 
pay   the  faid  plaintiff"  the  faid  profit  or  cuftomary  payment, 
or  to  give  him  any  fatisfa£lion  for  the  fame,  pretending  fomq 
releafe  and  difcharge  from  the  plaintiff'.     Therefore  he,  by  his 
£ud  bill,  prayed  rehef  of  the  court. 

The 
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The  defendants  Fiddy  ^nd  Dinhe  by  their  anfwers  denied  that      Audl it 
the  faid  W.  Wood  was  feifed  in  right  of  the  priory  of  Bridlington  of      ^^"^^^ 
the  redkory  of  Scarborough  \  and  faid,  that  they  knew  not  that  the         '''*^' 
£iid  reAory  and  priory  came  to  the  crown  by  attainder,  nor  could 
a  prior  forfeit  his  priory  for  a  perfonal  crime  without  an  aA  of  par- 
liament. They  confefled  that  the  inhabitants  of  Scarborough^  timt 
oat  of  mind,  had  kept  (hips  and  boats,  wherein  they  ufed  a  trade  of 
££bingfor  herrings,  cod,  whitings,  and  other  fea-fifh,  and  gained 
their  livelihood  thereby ;  but  they  denied  that  time  out  of  mind  and  deny    the 
the  fiihermen  of  Scarborough  have  ufed  to  pay  the  twentieth  part  Pontiff  $  right 
of  fifh  by  them  taken,  or  the  twentieth  part  of  the  value  thereof,  q^^*^**     '^ 
9S  charged  in  bill  \  and  that  they  knew  not  that  by  the  diflblution 
of  the  faid  monaftery  the  faid  profits  came  to  the  crown,  and  flood 
charged  under  a  diflindt  value,  and  fo  continued  until  the  fame 
was  made  parcel  of  the  faid  reAory,  and  the  rent  of  the  fame 
{ncreafed  thereby  ;  nor  that  the  faid  rectory  did  defcend  to  ^uan 
£lizabethy  or  was  granted  by  her  to  the  faid  plaintiff  and  the 
joint  patentees,  nor  whether  the  fame  be  come  to  the  plaintiff ; 
that  they  knew  not  what  rent  is  referved,  nor  ought  they  to  pay 
any  rent  for  the  faid  profits  of  fifhing,  for  they  are  informed  that 
fome  ancient  men  were  lately  living  who  afSrmed,  that  nothing 
was  exaiEled  as  of  right,  but  that  the  payments  were  what  the  owner 
voluntarily  pleafcd.  They  alfo  averred,  that  no  profit  for  lobflers 
was  ever  paid  or  demanded  by  the  reftors  of  the  faid  reftory  j  but  lUedging,    that 
confefled,  that  the  faid  reftors  have  had  of  the  defendants  and**"^*^™*'  P*^" 
others,  fomctimes  more  or  lefs,  compofitions  for  filh  fold  in  that  j„nmry  or  cx« 
port,  and  that  they  have  exacted  fifh  in  kind,  or  compofition  for  tacd. 
£fh^  though  not  vended  there,  but  that  the  fame  was  done  by 
force,  and  the  payments  made  for  fear  of  fuits  \  that  they  have 
ufed  the  trade  of  fifhing  with  boats  and  cobbles  for  five  years, 
;md  have  fold  the  fame  at  feveral  places,  but  not  tq  the  amount 
pf  fburfcore  pounds  each  of  them  a  year. 

The  plaintifiT  replied  \  the  defendants  rejoined  }  and  wit-* 
oefies  were  examined  on  both  fides* 

'  The  caufe  had  come  on  to  be  heard  on  the  fixth  of  February  A     provifioiial 
1653  }  and  upon  opening  the  bill,  and  reading  the  defendant's  decree  in  favour 
anfwers,  and  the  grant  made  by  the  late  S^en  Elizabeth  to  ^^  ^  P^^'^« 
the  plaiptiff  and   others  of  the   rectory   of  Scarborough  \  and 
alfo  upon  reading  fome  ancient  mnijlers  accounUy  fhewing  what 
hath  been  anfwered  for  the  twentieth  part  fince  the  faid  rectory 
came  to  the  crown  ;  and  alfo  on  readipg  the  depofitions  taken 
pn  the  plaintiff's  part  in  the  faid  caufe, 

It  was  .ordered  by  the  Court,  that  a  decree  fliould  be  drawn  By  BAa«« 
up  to  eflablifb  the  poffefSon  of  the  payment  of  the  faid  twcn-^Hoar*, 
tieth  part  of  the  fifh  taken  by  the  inhabitants  of  Scarborough 
nov  in  queition  with  the  plaintiff  and  his  aifigns  until  be  or 

B4  they 
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The  flecree 
drawn  up. 


A  rrhearmg 
Sianud. 


Af  DLxr      they  be  erified  by  law,  unlefs  caufe  fhali  be  (hewn  to  the  coih 

a^aiir/f       tfary  }  at  which  time  the  court  will  confider  what  allowance  flial^ 

.    ^'*^^'      be  given  to  the  plaintiff  for  the  faid  twentieth  part  for  the  five 

years  arrears  mentioned  in  (he  bill,  according  to  the  proofs  la 

the  caufe* 

The  defendant  not  {hewing  any  caufe  laft  Termy  puriuant  to 
the  faid  order,  the  Court  was  moved  on  behalf  of  the  plaintiff 
on  the  fifth  of  May  1653. 

Whereupon  it  was  ordered,  that  a  decree  fliould  be  drawn 
up  according  to  the  purport  of  the  faid  recited  order,  and  ten- 
dered to  THE  Barons  of  this  Court  to  be  figned,  fo  as  it  might 
be  entered,  unlefs  caufe  was  (hewn  to  the  contrary. 

But  upon  the  motion  of  counfel  for  the  defendants,  it  being 
alledged  that  the  faid  defendants  were  not  ready  at  the  time  of 
the  faid  hearing,  nor  made  any  defence  therein,  by  reafon  they 
fent  up  their  commiffion  and  depofitions  thereupon  taken  by  a 
meilenger  who  could  not  depofe  his  receipt  thereof  front  t^^ 
commiilioners. 

It  was  THEREFORE  ORDERED  by  the  Court,  on  the  tenth  of 
Maff  that,  the  defendant  paying  the  plaintiff  five  pounds  cofts, 
the  faid  caufe  fhoul^  be  reheard  ;  and  upon  full  and  deliberate 
hearing  of  the  faid  caufe,  and  the  fame  being  ftrondy  debated 
by  pounfel  on  both  fides, 

An  iflbe  dire^-  It  WAS  ORDERED  by  the  Court,  by  and  with  the  confent  of 
«^  JO  ^  ^^^  ^^^^  parties,  that  the  cuflom  fet  forth  in  the  faid  bill  fhall  be 
*"    "*•  referred   to  a  trial  at  /aw,  in  an  adion  to  be  brought  by  the 

plaintiff  againfl  the  defendants  after  the  ufual  manner ;  in  which 
aAion  both  parties  fhall  fland  only  upon  tie  cujhm  :  which 
aAion  fhall  be  tried  at  the  bar  of  this  court  by  a  jury  of  Jfi^* 
dlefex^  and  the  equity  of  the  bill  be  refcrvfed  until  after  the  faii 
trial* 

A  verdia  fouml  The  trial  being  had  according  to  the  faid  order,  an^ 
isx  ihe  pkii.u^T.  the  plaintiff,  haying  fully  proved  the  cuflom>  obtained  71^ 
verdift,  and  on  the  fevcntcenth  of  November  1654,  the 
Court  was  moved  by  the  plaintiff's  counfel,  that  inafmuch 
as  the  plaintiff  had  obtained  a  yerdift  upon  the  trial,  and 
judgment  entered  thereupon,  the  pofi[effion  of  the  payment  oi 
the  faid  twentieth  part  of  the  £fh  in  queftion  might  be  eftablifhed 
with  the  plaintiff,  and  that  a  decree  might  be  drawn  up  there* 
upon,  according  to  the  order  of  the  fixth  of  February  laft  \  and 
that  the  Court  would  be  pleafed  to  confider  what  allowance 
ihould  be  given  to  the  plaintiff  for  the  twentieth  part  for  the 
£ve  years  mentioned  in  the  faid  bill* 

It  was  thereupon  ordered  by  the  Court,  that  the  faid 
flccree  formerly  pronounced  by  the  Court  as  aforefaid  ihoiild  be 

draw^ 
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flmwA  vp  and  made  abfolute,  and  the  pofieffion  of  the  payment  Au»i.iv 
ef  the  twentieth  part  of  the  fiflb  in  queftion  eftabliftied  with  the       '^"'^ 

faid  plaintiff,  wherein  confideration  Should  be  taken  of  the  ^'"^^^  • 
iaid  arrearsj  unlefs  caufe  was  fhewn  to  the  contrary  on  this  day. 

And  no  caufe  being  fhewed  to  the  contraryi 

It  is  therefore  ordered,  4njupGED,  and  decreed  by  the  Payment  of  th* 

Court,  that  the  pofieffion  of  the  twentieth  part  of  the  fi(h  taken  ^*"   decreed, 

at  fca  liy  the  defendants  or  either  of  thctn,  being  inhabitants  of  ^^^^^^  ^  ^ 

the  town  of  Scarborough  afore  faid,  and  ufing  the  trade  of  fifhing 

^here,  or  the  value  thereof,  (hall  be  eflablifhed  with  the  plaintiff 

or  his  affigns  ;  and  that  the  faid  defendants  (hall  fpr  the  future 

pay  to  the  faid  plaintiff*,  or  to  his  afiignee  or  afiignees,  during 

his  or  their  eftate  in  the  premifes,  the  twentieth  part  of  the  fifh 

hereafter  to  be  by  them  taiken  at  fea,  or  the  twentieth  part  pf  the  i 

value  of  the  faid  fiih  whercfoeyer  the  fame  fhall  be  taken  up  or 

fold,  according  to  the  cuftqn^  before  fet  forth  in  the  bill* 

And  as  touching  the  arrears  thereof  for  the  five  years  next 
before  the  exhibiting  of  the  faid  bill ;  forafmuch  as  it  is  proved 
by  the  pUintiffthat  the  faid  twentieth  part  of  thefifli  in  queflioa 
taken  by  each  pf  the  faid  defendants  in  each  of  the  iaid  five 
years  refpe£kively  w^  worth  four  pounds^  which  will  amount  in 
all  to  forty  poundS| 

It  IS  FURTHER  ORDERED,   ADJUDGED,    im>  DECREED  by  thi« 

Court,  that  the.  faid  defendants  fiiall  refpeflively  pay  to  the  faid 
plaintiff,  or  to  his  afligpee  or  ailignees,  the  fum  of  twenty  poundf 
a^picce,  in  lieu  of  the  twentieth  part  of  the  faid  fiih  taken  and 
fold  by  the  faid  defendants  fiuring  the  faid  five  years  before  the 
exhibiting  of  the  faid  bill, 

Thorpe^  Baron. 

Nicholas,  Saron^ 

']rHO^owGpoi>,Knight,and Others <arf^/if2/? Delabarrs.  thw.  tmis 

Kent^  \fi  June  1654. 

'THE  plaintiff's  bill  fet  forth,  that  by  an  aft  of  parliament  made  If  a  redor  d«. 
'*'  the  eighth  of  June  1649,  it  was  cnafted,  "that  all  tithes "»»''« ^^  '•^W 
f  appropriate  of  archbiftops  and  bilbops  which",  at  any  time  '*  ^**"'  *"* 
««  within  ten  years  before  the  beginning  of  that  parliament,  they  S^ihTs,  ux^^ 
«*  held  and  enjoyed  in  right  of  their  archbilhoprics  and  biihop-  and  fubfidiesaf- 
•*  rips,  ^ith  all  deeds  and  evidences  concerning  the  fame,  ^*^«^  *>/  ?•''"*• 
«  fhould,  from  th^  fixth  of  January  1649,  *>c  vefted  and  fettled  "^"'  **  "?"!?: 

"  Holcrofi  ^mgbt,  ^nd  R  Weft,  fince  deceafed,  and  of  the  faid  figneeof  the  «. 
plaint  ifis  and  their  l^eifs,  and  the  Iqrvivor  andfurvivors  of  v^f^'*"^^^<^">^^ 

to  allow  to  tiie 


|cffee  or  Ua  aAgiit  a  proportionate  part  «f  a  pyiUwnriyaiy  ta»  far  the  ufe  of  the  army  afFeifcdoA 
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Troiowcood  «  them,  without  any  entry  or  other  aA,  in  truft,  for  the  Intent 
4»gairft       c(  mentioned  in  the  faid  aft  ;"  that   by  virtue  of  that  aft  of 
Del  A  BASRz.  parliament,  they,  the  faid  plaintiffs,  became  feifed  of  the  premifesa 
and,  amongft  others,  of  the  tithes  of  the  impropriate  reftory  of 
The     plaintiffs  Dart/erd^  belonging  to  the    late  BiJhof>  of  Rochefter  ;  that   by 
ftlves*  to*  *Sic  another  aft  made  in  the  fame  parliament,  the  firft  of  April  1650, 
reftory,  as  truf-  the  faid  Sir  H.  Hlcrofty  F.  Weft^  and  the  faid  plaintiffs  were  alfo 
fees  nnder  an  aa  entitled  to  receive  all  arrears  of  the  faid  tithes,  not  particularly 
of  parliamenu   djfpofcd  of  by  the  parliament,  due  from  the  firft  of  Dicemher 
1641  to  the  ninth  oiOBober  1646  ;  that  the  faid  defendant  hath 
been  tenant,  poffeiTor,  or  occupier  of  the  faid  tithes  of  the  impro^ 
priate  reftory  of  D  art  ford  hom  the  faid  fixth  oi  January  1649^ 
and  had  received  the  profits  thereof  during  that  time,  and  refufed 
or  neglefted  to  account  with  the  plaintiff  for  the  fame,  or 
fatisfy  and  pay  the  fame  to  the  faid  plaintiff,  under  pretence  of 
a  leafe  from  the  faid  Bi/hop  of  Rochefter  for  years  yet  to  come,  for 
a  certain  rent ;  and  that  he  refufed  to  produce  the  fame  to  thp 
plaintiff,  or  to  pay  any  rent  referved  upon  the  fan^e,  or  to  give 
copies  of  fuch  leafe,  whereby  the  faid  plaintiffs  are  difabled  to 
discharge  the  truft  in  them  repofed,  or  to  give  a  fatisfaftory 
account  to  the  ftate  when  they  (hall  be  called  upon.     1  o  be 
relieved  in  all  which  premifes  they  exhibited  their  bill,  and 
prayed  that  the  faid  'defendant  might  anfwer  the  premifes. 

The  defendant     The  defendant  anfwered,  and  confeffed  that  the  late  Bi/hop  of 
ftates  himfcif  to  Rochefter  was  feifed  of  the  impropriate  reftory  and  the  manor  of 

^^^  ^\it\  '  ^^tf^^  \  »^^  ^^^^  ^^>  o"  ^^  fourteenth  oiMay  \  640,  demife4 
^ewnt  on  the  the  ilame  to  E.  Darcey  for  twenty-one  years,  under  the  yearly 
part  of  the  rec-  rent  of  twenty-five  pounds,  payable  half-yearly  j  and  that  the 
tor  to  p«y  aU  faid  Bybop  of  Rochefter^  for  him  and  his  fucceffors,  «  did 
parlianaentary  ,j  covenant  and  agree  with  the  faid  E.  Darcey^  his  executors  and 
£*"  ffercd  fo  *'  affigns,  that  the  faid  Bifhop  ofRochefler  and  his  fucceffors  (hould, 
pay  the  rent,  dc- "  at  his  and  their  proper  cofts  and  charges,  pay,  bear,  and  fup-. 
<loding  the  c«  port  all  and  eveiy  the  charge  and  charges  whatfocver  for  the 
•^**-  «c  faid  manor  and  parfonage,  coming,  growing,  or  due,  and  alfo 

'«  all  and  every  the  tenths,  difmes,  fifteenths,  and  fubfidics,  by 
•»  authority  of  parliament  or  convocation,  or  otherwife  granted 
•*  or  to  be  granted  during  the  faid  term  ;"  that  the  faid  E  Darcey^ 
on  the  thirty-fir  ft  of  January  1646,  did  affignover  the  premifes 
to  J.  Vajfe  in  truft  for  the  faid  defendant  *,  that  he  had  received 
the  rents  and  profits  of  the  premifes  ever  fince,.and  hath  paid 
the  faid  rent  to  the  plaintiffs  until  the  twentieth  of  Augujl 
1651,  and  that  he  was  and  is  ready,  and  hath  offered  to  pay 
the  faid  plaintiffs  the  rent  due,  fo  as  the  faid  plaintiffs  will 
allow  the  taxes  and  payments  affeffed  upon  the  fame  by  order 
of  parliament,  according  to  the  agreement  and  coven^pt  ii^ 
^he  faid  leafe  made  by  the  faid  Bifhop  of  Rochefter  to  E,  l^arcey^ 

The  plaintiff  replied  5  and  witneffes  were  examined  on  both 

fides ;  and  upon  hearing  counfel,  and  after  much  debate  in  the 

pufeji 

forafmuch 
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Foraimuch  as  the  defendant,  by  his  anfwer,  hath  not  fet  forth  Thoiowcoo* 
what  particular  kinds  of  taxes  he  would  have  abated,  nor  when       ^i"^"-^ 
thofe  taxes  were  granted,  nor  hath  made  any  proof  what  taxe$     ^'•^■^■■*» 
he  hath  paid^  but  did  now  alledge  the  fame  to  be  taxes  for  the 
army. 

The  Court  doth  adjudge  and  declare,  that  the  covenant  in  The  tax  to  be 
the  Icalc,  mentioned  in  the  anfwer,  made  by  the  late  Bijfop  o/^'^  by  the  Icfc 
Jtschefter  to  E.  Darcejy  doth  not  ei^tend  to  difcharge  the  dc-  *** 
fcndant  fron^  the  payment  of  the  faid  taxes. 

But  becaufe  the  ordinances  and  a£ts  of  parliament  for  the  pay-  and  deduQed 
ing  of  the  faid  taxes  for  the  army  do  lay  the  fame  by  the  way  of  a  ^f*"™  the  rent, 
land  rate  upon  landlords,  both  mediate  and  immediate,  according 
to  their  refpeftivc  interefts,  therefore  the  plaintiff's,  by  virtue 
thereof,  are  to  bear  a  proportionable  part  of  the  taxes,  according 
to  the  rent  referved  upon  the  faid  leafe,  which  appeareth  to  be 
twenty-five  pounds  per  annum^  and  the  faid  iinpropriate  tithes  to 
be  worth  one  hundred  and  twenty^five  pounds  a-year. 

The  Court  therefore  ordered,   that  the  defendant  fhall  according  to  the 
forthwith  fatisfy   and  pay    to  the  plaintiff,   or   their  afiigns,  proportion 
twenty-five  pounds  for  the  arrears  of  the  rent  for  one  year,  ^*^<^*>  ^^  '«"* 
ended   1652,  having  allowance  of  the  taxes  paid  out  of  ^c  {***^*?^  J** 
premifes  during  the  fame  time,  after  the  rate  and  proportion  of 
the  yearly  rent  of  twenty-five  pounds  only  ^    and  that   the 
defendant,    his  executors,  adminiftrators,    and  affigns,    (hall 
for  the  future,  during  the  remainder  of  the  term  in  the  leafe 
fpecified,  continue  the  payment  of  the  yearly  rent  of  twenty- 
five  pounds  to  the  plaintiffs  or  their  ailigns,  deducting  only 
fuch  taxes  out  of  the  fame  according  to  the  rate  and  pro- 
portion of  twenty-five  pounds  a-year  as  (hall  be  thereupon  law- 
iiilly  charged. 

And  IT  IS  FURTHER  ORDERED,  that  the  faid  plaintiflS  (hall 
have  a  true  copy  of  the  faid  leafe,  if  they  fhall  defire  the  fame. 

Thorpb,  Baron. 
Nicholas,  Baron^ 


Page  againji  La  we.  mich.  Tum, 
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'T^HE  bill  ftated,  that  the  plaintiff  had  been  for  twelve  years  paft  Tithe  ii  due  fo^ 
•f  the  true  ov.-ncr  and  proprietor  of  the  impropriate  redlory  or/*"^  ^u*-  The 
parfonage  of  Ctind/e,  and  that  he  ought  to  have  had  all  manner  ^'^^^n"  ©*  • 
bf  tithes  of  corn,  grain,  hay,  furzes,  wool,  lambs,  milk,  calves,  ti^^tflhe^p! 
and  all  other  great  and  fmall  tithes  arifing  within  the  manor  or  torof  thcpariOi. 

AcultomAated, 
lint  the  inhabitants  of  a  hamlet  ihall  pay  131.  4d.  yearly,  in  lieu  of  aU  fmaU  tithes. 

^  lordfliip 
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Pags       Iord(hip  of  Cundle^  and  all  the  hamlets,  and  places,  and  territories 
I  H'^fffi       whatfoever,  part  of  the  faid  manor,  as  belonging  to  the  faid  rcc- 

^^**       tory  ;  that  the  hamlet  of  AJhUn  then  was,  and  always  hath  been, 
I  within  the  faid  reAory  of  Cundle  \  that  the  inhabitants  of  the 

!  faid  hamlet  have  always  paid,  and  ought  of  right  to  pay,  their 

tithes  arifing  and  renewing  within  the  faid  hamlet  to  the  re£lor 

The     pUtintifT  of  the  faid  re£lory  in  kind  ;  that  the  defendant  was  an  inhabitant 

claimi  the  tithe  in  AJhton  aforefaid  for  feveral  years  paft,  and  ought  to  have  paid 

of   fw%*    and  jjjg  tithes  to  the  plaintiff,  but  that  for  fcven  years  paft  he  had  not 

ki^di  ^^^    '"fet'out  for  the  plaintiff  any  tithes  oi  furzes  growing  therein, 

although  he  had  cut  feveral ;  that  he  alfo  denied  to  pay  to  the  faid 

plaintiff  any  tithes  of  wool,  lamb,  milk,  calves,  pigs,  pigeons, 

turkeys,  apples,  and  other  fruit,  or  any  other  of  his  fmall  tith^, 

although  he  had  fheared  many  fheep,  and  had  many  lambs, 

calves,  pigs,  turkeys,  pigeons,  apples,  and  other  fruit,  and  much 

milk  within  the  faid  redtory,  for  which  he  ought  to  have  paid 

tithes  in  kind  to  plaintiff ;  and  he  prayed  that  the  defendant 

might  fet  forth  what  quantity  of  furze  he  had  cut  down  and 

carried  away  for  feven  years  paft,  and  what  fmall  tithes  he  had 

in  the  faid  hamlet  of  AJhton^  and  give  the  plaintiff  a  fi^tisfaftion 

for  the  fame. 

The  ^fendaBt  The  defendant  anfwered,  and  alledged,  that  although  he  had 
pkads  a  cuf-  been  an  inhabitant  in  Afbton  aforefaid,  for  the  time  mentioned, 
tomaor  payment  y^^  j^^  never  paid  any  tithes  ior  furzes  or  pigeons  to  the  plaintiff, 
tithes.  ^^  ^"^y  other  impropriator  of  Cundhy  nor  doth  he  conceive  any 

ought  to  be  paid  for  the  fame,  or  any  thing  in  lieu  thereof  :  and 
for  the  other  tithes  in  the  bill  mentioned,  qtW^  fmall  tithes ^  he 
denied  the  fame,  or  any  part  of  them,  to  be.  due  and  of  right 
belonging  and  payable  in  kind  to  the  plaintiff,  or  any  other  im- 
propriator of  the  faid  reftory  j  for  that  the  cuftom  and  ufage, 
time  out  of  mind  or  otherwife,  hath  been  in  the  faid  hamlet  of 
Afiton^  <^  that  the  inhfibitants  of  the  faid  hamlet  iliall  pay  a  rate 
*«  or  fum  of  money  in  grofs,  or  as  a  rent,  to  (he  impropriator  of 
*<  CunJle,  of  thirteen  (hillings  and  fourpence  yearly,  in  lieu  and 
<<  fatisfaAion  of  all  tithes  (rommonly  cMtd  fmall  tithes^  or  white 
^<  tithes,  yearly  arifing  irrthe  faid  hamlet  ;"  that  the  defendant 
had  made  a  tender  of  the  fame  to  the  plaintiff,  in  fatisfai^ion  of 
the  laid  fmall  tithes,  which  he  had  refufed  to  accept.  The  de- 
fendant by  his  further  anfwer  fet  forth  the  number  of  fheep^ 
lambs,  and  calves  he  had,  which  were  depaftmiect  in  the  commoa 
fields  of  the  village  or  hamlet  of  A/bton, 

The  plaintiff  replied  ;  the  defendant  rejoined  ;  andwitne^es 
were  examined  on  the  part  of  the  plaintiff  only. 

Upon  opening  the  pleadings,  and  reading  of  feveral 
depoiitions,  and  of  feveral  records  produced  by  the  dc- 
fendant) 

It 
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It  is  ordered  and  decrseo  by  the  Court,  that  the  poflef-  By  Baion 

tiff. 


fion  of  the  faid  tithe  Jitrzis  ihall  be  fettled  with  the  faid  plain-  1'moipi  and 


141. 

It  is  further  bRbBRED,  that  the  pofleffion  of  the  faid 
fmall  tithes  (hall  be  eftablifhed  with  the  faid  plaintiff  until  he  be 
eviAed  by  law. 

And  to  the  end  a  trial  rtiij  be  had  touching  the  manner  of  An  imie  dired- 
tithing  mentioned  in  the  anfwer,  it  is  further  ordered,  cd  to  try  iho 
that  the  defendant  {hall  bring  an  aftion  agwnft  plaintiff,  and  c«^«* 
that  the  cuftom  of  tithing  (hall  be  the  only  thing  to  be  tried. 
And  the  equity  of  the  faid  caufe  referved. 

In  purfuance  of  the  faid  order,  a  trial  was  had,  and  a  vcrdift  Trin.  Ttti*. 
pven  for  the  plaintiff.  7-  Cai.  ». 

Upon  hearing  Counfel  on  both  (Ides,  and  reading  the  faid 
order,  and  the  record  of  the  faid  trial, 

It  is  ordered  by  the  Court,  that  the  faid  defendant  (hall  Tithes  in  kittl 
pay  to  the  faid  plaintiff  eight  pounds  for  the   tithes  in  quef-  <lecrwd. 
tion,  and  (hall  continue  the  payment  of  the  tithes  for  the  future 
to  the  plaintiff.     And  it  is  further  ordered,  that  the  faid 
defendant  fhall  pay  to  the  faid   plaintiff  four   marks  for  his 
co(b« 

Wm.  Steele,  Chief  Baron. 

TowRiE  againfl  Pearson.  Micm.  tum, 

6.  Cai.  i. 

Tork/hire,   13/A  November  1654. 

^HE  bill  fct  forth,  that  the  late  King  James  was  heretofore  ^  mri/fert  ae» 
^    feifed,  in  his  dem^ne  as  offee^  in  right  of  his  late  crown  of  «i.r.i,    a  /«- 
England^  of  and  ia.^rfie  reftory  of  Kirkby  Grindelitch^  with  the  H ^»''>  ^^  «» 
rights^  membprs^  and  appurtenances   thereof  5  and  being   fo  *"<^'*"^     P^fi 
feifed,  by  hfa  letters  patents  fealcd,  dated  the  twenty.fixth  of  [;^fhe  IrdJvet 
Fehmary^  in  the  fourth  year  of  his  reign  over  England^  did  of  a  college  may 
give  and  grant  the  faid  reflory  and  premifes  to  Richard  Fojler  be  read  in  cvi* 
and  his  heirs  for  ever,  yearly  paying  eight  pounds  5  by  virtue  ***"^*' 
whereof  the  faid  Richard  Fofter  became  feifed  of  the  faid  reftory 
and  premifes  in  fee  \  which  eflate  was,  by  good  and  fufficient 
conveyance  and  affurance,  conveyed  to  the  faid  plaintiff,  who  hath 
fcr  many  years  laft  paft  enjoyed  the  fame  5  that  a  certain  mcf- 
fiiage  and  grounds  called  Mowthorpe  Grainge  is,  and  time  out  of 
mind  hath  been,  and  was  ever  reputed  and  taken  to  he  within 
the  faid  re£tory  and  the  titheable  places  of  the  fame  ;  that  the 
owners  or  occupiers  of  the  faid  Movfthorpe  Grfl/wgf,  with  the  lands 
and  grounds  to  the  fame  belonging,  have  continually,  and  time 
out  of  mindy  paid,  and  been  accuftomed  to  pay,  all'  manner  of 

tithes 
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Towmis      tithes  arlfing   upon   the   faid   Grainge^   lands^  and   ground  \ 

agaiMft       jQ^  ^jjj^t  ^hc  faid  tithes  were  fo  paid  by  the  owner  and  occupier 

xAisoM.     Qf  jj^g  f^jj  grange  and  grounds  from  time  to  time  without  any 

manner  of  queftion  or  denial  until  of  late  that  the  faid  defendant^ 

The     plaintiff  being  occupitr  of  the  fame,  began  to  deny  to  pay  to  the  plain- 

cattrdrafturel  *'^  *^^  ^^^^^^*  ^^  ^^°'*  ^"^  ^^"^^'  ^^^  "^^^  ^^^^^^  mimg  there- 
on  Mowihorfef^o^  5  ^^^^  ^0^  five  ycars  paft,  the  faid  defendant  hath  occupied 
Grght^e.  the  fame,  and  had  yearly  kept,  fed,  and  depadured  divers  beafts, 

and  cattle  upon  the  faid  ground,  viz.  ewes,  weathers,  and 
milch  cows,  the  tithes  of  which  were  worth  yearly  twenty  pounds, 
which  he  had  denied  to  pay  to  the  faid  plaintiff  ^  and  he  prayed, 
that  the  defendant  may  difcover  and  declare  the  reafons  forfo  do^ 
ing,  and  may  fet  forth  the  number  of  iheep  and  cows,  and 
the  value  of  the  tithes  he  had  in  the  faid  years  ;  and  that  he 
may  pay  a  fatisfadtion  for  the  fame. 

The  defendant  anfwered,  and  confeiledj  that  he  is  OMrner  and 
occupier  of  the  faid  grange  and  grounds,  and  that  he  doth  deny 
to  pay  the  tithes  of  wool,  lamb,  and  calve,  yearly  arifing  and 
renewing  thereof,  for  that  he  conceives  no  tithes  ought  to  be 
paid  of,  for;  or  in  refpeft  of  the  fame,  or  any  part  thereof,  for 
The  defefadant  that  the  faid  grange,  lands,  and  grounds  were  parcel  of  the  land 
pleads  th'it  the  ^jj j  pofleiEon  of  and  belonging  to  the  late  diflblved  monaflery 
GsiofsidmArcd^^  ^'^  Affl/r^n,  and  in  the  hands  and  poffefEon  of  the  prior  o( 
noDaAcry,        the  faid  monaflery  at  the  time  of  the  diiTolutlon  of  the  fame  in 
the  reign  of  King  Henry  the  Eighth,  or  in  the  hands  and 
poflcffion  of  fomc  of  his  predeceflbrs,  priors  of  the  faid  mona& 
tery,  in  right  of  the  faid  houfe  and  convent,  before  the  faid  dif- 
folution,  and  that  during  all  the  time  that  the  faid  grange,  lands, 
and  grounds,  do  continue  in  the  poilefiion  and  occupation  of  the 
owner  thereof^  no  tithes  ought  to  be  paid  out  of  the  fame,  for 
that  during  the  time  they  remained  in  the  hands  and  pofleflion 
of  the  faid  prior  and  his  predeceflbrs,  they  were  difcharged 
of  payment  of  tithes,  and  the  fame  were  fo  difcharged  at  or  be- 
fore the  diffolution  of  the  faid  monaftery ;  that  the  faid  rectory 
of  Kir kby  Grindeiitch  was  then  alfo  parcel  of  the  Abbey  of  Kirkam^ 
and  being  parcel  of  the  faid  abbey  came  to  the  crown  in  the  reign 
of  Henry  the  Eighth  by  the  diiTolution  of  the  faid  abbey ;  that 
the  faid  grange,  lands,  and  grounds,  being  parcel  of  the  faid  late 
and  difcharged  diflblved  monaflery  of  Old  MalUiiy  and  being  fo  difcharged  of 
from  the  pay.  tithes  as  aforefaid,  came  to  the  crown  in  the  thirty-firft  year  of  the 
mcBt  of  tithes  5  ygjgjj  o£  ^i^g  fjjjd  j^ing^  ^y  ^j^^  difiblution  of  the  faid  monaftery ; 

that  the  faid  Henry  the  Eighth  being  feifed  of  the  faid 
grange  and  lands,  and  of  the  faid  rectory,  the  fame,  by  and  after 
his  death,  came  to  the  late  King  Edward  the  Sixth,  who,  by 
his  letters  patents,  did  give  and  grant  unto  John,  then  Earl  of 
JFarwifiy  all  the  faid  grange,  farm,  tenements,  and  heredita- 
ments of  Ajowthorpe,  with  all  the  appurtenances  whatfoever,  to 
have  and  to  hold  to  him  the  faid  £arJ  of  Warwick^  his  heirs  and 

aflignSy 
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affigns,  for  ever,  under  the  ycfarly  rent  of  twenty  fKHliiigd      Tow»i« 

thereby  refcrved  ;  and  that  the  fald  Earl  of  Warwicky  his  heirs        '^**^ 

tod  affigns,  fhould  and  might  have^  hold,  ufe,  and   enjoy»       x%ksoic4 

within  the  faid  grange,  lands,  and  grourids,  (o  many  and  fuch 

rights,  privileges,  jurifdiAions,  franchifes,  libei'ties,  commodities, 

profits,  emoluments,  and  hereditaments  whatfoever,  with  all  and 

Angular  the  premifes,  as  the  laft  abbot  of  the  faid  late  monaftery 

oiMaUmf  in  right  of  the  faid  late  monaftery,  or  any  of  hispre- 

deccilbrs,  or  any  other,  at  any  time  heretofo/e,  having  and  poP 

feffing  the  premifes,  pr  any  part  thereof,  had  ufed  oi*  enjoyed^ 

or  ought,  might,  or  could  have  held,  ufed,  or  enjoyed,  in  the 

faid  grange,  lands,  and  grounds,  by  reafon  or  pretence  of  any  and    conYeyed, 

letters  patents  of  any  of  his  progenitors,  or  by  reafon  or  pretence  ^^  difcharged,  to 

of  any  lawful  prefcription,  ufe,  or  cuftom,  or  otherwife  in  any  ^^e  defendant. 

lawful  manner  what  foe  ver ;  that  the  faid  grange,  lands,  and 

premifes  are  now,  by  mefne  conveyances  and  aiTurances  well 

and  fufficiently  conveyed  to  the  defendant  and  his  heirs,  and  that 

he  is  lawfully  feifed  thereof,  and  to  have  and  enjoy  the  fame^ 

with  all  the  rights,  privileges,  &c,  as  the  fame  were  granted  to 

the  faid  late  Eari  of  Warwick,  or  as  the  laft  abbot  of  the  faid 

late  monaftery  of  Old  Ma/ton  heretofore  had  held  and  enjoyed 

the  fame,  '  The  anfwer  alfo  ftates,  that  the  defendant  hath  been 

owner  and  feifed  of  the  one  moiety  of  the  faid  grange,  lands,  and 

premifes  fince  the  twenty-fixth  of  March  16 ^o,  and  not  before 

and  of  the  other  moiety  thereof  fince  the  third  of  November 

1652  )  and  confefTed,  that  during  the  faid  times  only  that  he 

was  owner  as  aforefaid,  he  hath  refufed  to  pay  any  tithes  to  the 

plaintiff,  as  he  hoped  he  might  lawfully  do  ;  but  denied  the 

dcpafturing  of  any  cattle,  as  ftated  in  the  bill,  during  the  faid 

time,  and  only  a  few  ewes,  weathers,  and  milch  cows  ;  and  alfo 

that  the  tithes  of  the  fame  fo  kept,  fed,  and  depaftured  in  faid 

years  were  worth  yearly  twenty  pounds. 

The  plaintLflF replied  ;  the  defendant  rejoined  ;   and  witnefles 
were  examined  on  both  fides. 

.  The  caufe  came  on  to   be    heard    on    the  fixth    inftant.  The  hearing  of 
when    the    plaintiff    jittended  the   hearing  by   his  counfel ;  ^^^    ""^*  ^^• 
but  the  defendant's  counfel  alledging  that  they  were  not  prepared  menrof  coftj^* 
for  the  faid  hearing,  by  reafon  of  the  want  of  fome  records,  &c, 
concerning  the  difcharge  of  the  tithes  in  queftion,  ir  was 
THEREUPON  ORDERED,  that  the  faid  defendant  fhould  pay  to  the 
faid  plaintiff  five  pounds  cofts,  and  the  faid  caufe  to  be  heard 
this  prefent  day. 

Now  upon  opening  the   pleading?,   and  reading  the  letter^  Certaio    deed* 
faUnt  of  the  faid  late  King  James,  dated  the  twenty-fixth  of  "^^      writinss 
I'Oruary,  in  the  fourth  year  of  his  reign,  made  to  the  faid '^-*'**"^^^^'"'^- 
Richard  Fofier,  whereby  the  faid  rectory  of  Kirkby  Grindelitcb 
and  the  faid  tithes  in  Mowfhorpe  and  Mowtfjorpe  Grainger  as  late 
pared  of  the  faid  poffefiion:»  of  the  laid  late  diffolved  monaftery  cf 

Kirkham^ 
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Ksrlhamf  were  conveyed  to  the  faid  Richard  Fofter^  tmder 
whom  the  phtimiff  claims  the  tithes  in  queftion.  And  upon 
reading  {t^tx^\  minifttrs  aeeourits  to  prove  how  the  faid  lands 
came  to  the  crown,  and  of  feveral  depoiltions  taken  on  the  port 
of  the  plaintiff  in  the  faid  caufe ;  and  alfo  upon  reading  the  copy 
of  part  of  an  ancUnt  writing  or  bull  of  Popb  Innocent  the 
Third  out  of  the  Regijler  of  Alvingham,  remaining  in  -*-  Coikge^ 
in  the  univeriity  of  Oxford^  produced  by  the  defendant,  whereby 
it  was  endeavoured  to  be  made  ottt«  that  th?  faid  grange  and 
lands  were  exempted  and  difcharged  from  payment  of  tithes : 
and  upon  full  and  deliberate  hearing  and  debating  of  the  faid 
caufe. 

It  was  orde^  ed  by  the  Court,  that  the  right  of  the  tithes  in 
queftion  fhall  be  tried  by  an  a£tion  to  be  brought  at  law, 
by  the  defendant  againft  the  plaintiff,  in  which  a£tion  the 
defendant  is  to  prove,  that  the  Und  out  of  which  the  plaintiff 
now  demands  tithes  of  wool  and  lamb  ought  to  be  difcharged 
thereof,  as  in  his  anfwer  is  fet  forth  \  the  aftion  to  be 
tried  at  the  bar  of  this  court  \  the  plaintiff  to  have  a  copy  of  the 
faid  bull  now  produced  in  court  by  the  defendant  \  and  the 
equity  of  the  caufe  to  be  referved. 


7.  Car.  X. 


HarDwicke,  Clerk,  <7g-^/«^  Newck- 

Hertford/hire^  lift  June  1655. 


A  chaplain  ip-  'TpHE  plaintiff  being  minider  of  the  parifli-church  of  Much* 
Ste^b*  M  <^r  l^adatn^  in  Hertford/hire,  preferred  his  bill  concerning  the 
of  the^houfe  of^'^^^^  ^^  '^^  hundred  acres  of  arable  land  and  eighteen  acres  of 
commons  inti«  tneadow  within  the  faid  parifh,  held  by  the  defendant  in  1653^ 
tltd  to  tithes,  and  for  the  tithe  of  wool  and  lambs  {beared  and  fallen  thereon^ 
S.  C.  Hard.  4.  and  for  the  tithe  of  ten  acres  of  upland  meadow  within  the  faid 

parifh,  cut  by  the  {aid  defendant,  at  fourpence  by  the  acre^ 

according  to  the  cu(lom  there  ufed« 

The  defendant  anfwered,  and  denied  the  plaintiff's  title  to  the 
faid  tithes. 

The  plaintiff  replied  ;  and  witncffes  were  examined  on  both 
£des. 

Upon  opening  the  bill,  and  readmg  the  anfwer  of  the  de- 
fendant, who  did  not  appear,  although  duly  fubpcenaed,  to 
hear  judgment^  as  appeared  by  affidavit  \  and  upon  reading  an 
order  of  the  honourable  houfc  of  commons,  affembled  in  parlia- 
ment, made  the  twentieth  of  December  1643,  whereby,  for  the 
caufes  in  the  faid  ordep  expreffcd,  it  was  ordered  by  the  faid 
commons,  that  the  faid  benefice  of  Much- Hadam fZnd  the  profits 
thereof  Ihould  be  forthwith  fcqueftercd  for  J.  Pajke^  do£lor  in 
divinity  the  then  re£tor  there  ;  and  that  the  faid  now  plaintif!^ 
then  chaplain  to  the  lord  general,  fliould   officiate  the  faid 

cure 
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jtart  of  MttelhiadaWf  and  preach  diligently  there ;  and  thJlt  he,  Haidwioki 
pajihg  all  duties  due  to  his  majefty  out  of  the  faid  reftory,  v^  »^ 
ihould  have^  for  his  paind  therein,  the  parfonage-houfet  glebe 
laads,  and  all  the  profits,  tithes,  and  revenue^  of  or  belonging  to 
the  (aid  church  of  Mucb^hadam  until  further  order  fliould  be  taken 
by  the  (aid  houfe  of  commons  ;  and  alfo  upon  reading  the  de- 
portions  of  dirers  witnefles  proving  the  value  of  the  tithes  de- 
tamed  from  the  plaintin  by  the  defendant^ 

It  is  ori^ered  by  the  Courtj  that  the  defendant  fliall  pay  tD 
the  plaintiff  fifty-two  pounds  four  (hillings  and  fourpence  for 
the  value  of  the  faid  tithes  by  him  detained  from  the  plaintifi^ 
iinlefs  caufe  be  (hewn  to  the  contrary^ 

Now,  upon  hearing,  of  counfel  on  both  (ides,  and  upon  de*  %%th  Jw  i$si» 
bate  had  concerning  the  validity  of  the  plaintiff's  title  to  the 
tithes  by  the  order  of  the  houfe  of  commons,  and  alfo  con- 
cerning the  value  of  the  tithes  {a)y  forafmuch  as  the  witneffes 
examined  in  this  caufe  do  differ  in  the  valuation  of  the 
tithes. 

It  is  ordered  by  thie  Court,  that  the  defendant  do  pay  to  the  P'*^^'***  ^r,^ 
pialntiff  forty  pounds  for  the  value  of  his  tithes  for  the  faid  year,  q^^^^ 
and  that  he  (hall  from  time  to  time  pay  to  the  plaintiff  all  fuch 
tithes  and  other  dues  as  (hall  of  right  belong  to  the  plaintiff 
for  the  time  to  come,  fo  long  as  the  plaintiff  (hall  continue  minl- 
fier  of  theparilh. 

(«)  This  cafe  is  reportfd  by  Hardresy  whole  ;  which,  as  thv  clxmks  Caid, 

4,  who  fays,  that  the  plaintiJfT  exhibited  wns  the  conflaht  pradlice  where  a  bill  is 

hi&  bin  as  parfon  of  theparilh  for  predial  exhibited  for  ^rrit^/irr^,  and  lYitfingU 

and  other  tithes,  and  upon  preof  of  ihe  value  only  demaodcd. 
quantity  and  values  had  a  deate  for  the 

The  Attorney  GENfeRAt  dgathft  Bearcroft.    t«ik.  tum, 

7.CAa.l. 
London f  2^th  June  1655* 

Y  Hfi  bill  fet  forth,  that  Kin^  James  being  feifed  in  fee,  in  The  grantee  of 
*    right  of  his  crown  of  England,  of  and  in  the  re^Elory  and  '^^J!j^^  ^ 
parfonage  impropriate  of  j^ll  Saints  Steyning,  otherwifc  called  All  j^^^^  ordertd 
Hallows  Steyningf  in  the  city  of  London f  with  the  rights,  mem- to  pay  a  fec- 
bers,and  appurtenances  thereof,  and  of  and  in  all  that  meffuage  ^«™  '««»  "«* 
called  tie  par/onage-hou/e,  with  the  appurtenances,  adjoining  to  |!^n,^^t***„ii* 
the  parifli-church  of    the  faid  reftory,  fometime  part  of  thej^^^^    ^    ^ 
poffeifions  of  the  diffolved  mona fiery  of  Sa!nt  Mary  Grace,  near  church, 
the  Tower  of  London^  and  of  all  tiihes,  profits,  and  commodities 
to  the  faid  reftory  belonging,  by  his  letters  patents,  dated  the 
fevcnth  of  0^oher,\n  the  fourth  year  of  his  reign,  did  grant  the 
faid  rectory,  &c.  to  George  Bingley  and  William  Blake,  and  their 
heirs  for  ever,  to  hold  as  of  the  manor  of  Eujl  Greenwich  in 
Vol.  I.  C  free 
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ATToiNtr  free    and   common    focage,   referving  to  the  faid  king,  hitf 
GiNiiAL     heirs  and  fucccflbrs  the  yearly  fee  farm  rent  of  eight  pounds, 

B«ricMFT.  ^^^  ^^^^  ^'  ^VO'  a°d  ^-  ^^^^^  finding,  at  their  cofts  and 
charges,  a  proper  perfon  to  ferve  the  cure  there,  and  to 
admirnfler  the  facrament  in  the  faid  parifh-church,  &c.  i 
and  being  fo  feifed,  they,  the  faid  George  Bingley  and  Wii^ 
Ham  Blake,  by  indenture  of  bargain  and  fale  dated  the  twen- 
ty-third of  January  in  the  faid  year,  enrolled  in  the  higb. 
court  of  chancery,  did  give  and  grant  the  fame  to  Humphrey 
Bearcrofty  clerk,  his  heirs  and  aiSgns  for  ever  ;  by  which  faid 
indenture  he,  the  faid  Humphrey  Bearcroft,  Aid  covenant  with  them 
to  fave  and  keep  them,  their  heirs,  and  afEgns,  harmlefs  againH: 
the  faid  king,  his  heirs,  and  fucceiTors,  of,  for,  or  conceiving  all 
,  the  rents,  fervices,  and  charges  before-mentioned  from  and  after 
the  date  of  the  faid  indenture  ;  which  faid  premifes  were  de  • 
fcended  and  come  to  the  faid  defendant  as  fon  and  heir }  and  that 
by  virtue  of  the  faid  letters  patent  and  indenture,  he,  being  the 
atffignee  in  law,  ought  as  well  to  have  paid  the  faid  fee  farm  rent 
and  found  the  chaplain  as  aforefaid  \  but  that  the  faid  defendant 
had  not  for  feveral  years  paft  paid  the  fame,  nor  provided  a 
competent  minifter  there,  and  yet  did  exadt  the  tithes  of  the 
parifliioners  beyond  the  proportion  that  is  by  the  ftatute  to  be 
paid,  and  leaves  them  to  provide  a  minifter  at  their  own  ezpence^ 
.  contrary  to  the  very  inftitution  of  impropriations,  and  to  the  faid 
covenant ;  and  thereupon  he  prayed  that  the  faid  defendant 
might  be  enjoined  to  perform  the  fame  covenant, 

^cffe'.^'^'^tte     The  defendant  anfwered,  and  confeffed  the  feifin  of  the  king  ; 

covenant^    but  ^^^  letters  patent,  and  the  covenant  therein  contained  ;  and  that 

fays  the  inhabi-  the  fame  was  fold  to  his  father  and  came  to  him  at  his  deaths  and 

unts  had  made  that  fince  his  death  he  had  perfonued  the  faid  covenant.    The 

*  ^"me2r°'  to  ^^^^^^  ^^^  ftated,  that  the  parifhioners  of  the  faid  parifh  had, 

provide  a  mim-  ^^om  time  to  time,  by  feveral  indentures  of  leafe,  taken  to  farm 

fter  thcmTclves.  of  him  the  faid  redlory,  parfonage  impropriate,  parfonage  houie, 

and  tithes  until  1644,  when  they  came  to  a  further  agreement 

with  him  to  make  choice  of  their  minifter  during  the  term  of 

their  faid  leafes ;  and  for  that  caufe  he  had  not  made  any  pro- 

vifion  for  a  minifter  for  twenty  years  paft  \  and  that  he  had 

paid  the  faid  fee-farm  rent. 

The  attorney-general  replied ;  witneiles  were  examined  on 
both  fides  \  and  the  caufe  came  on  to  be  heard. 

Upon  opening  the  pleadings,  and  reading  the  depofitions 
taken,  and  the  covenant  in  the  faid  letters  patent  being  agreed 
upon  on  both  fides, 

But  the  Court  It  WAS  ORDERED  by  thc  Court,  that  the  faid  defendant,  his 
ordered  the  de-  heirs,  and  afligns,  (hall  yearly,  and  from  time  to  time  for  ever, 
fonn* "thrcovel  *^  ^**  ^^^  ^^^  ^^^  proper  cofts  and  expences,  find  and  provide 
pant.  00c  convenient  prefljyter  or  chaplain  to  ferve  the  cure  and  to 

adminifter  the  word  and  facrament  within  the  faid  parifh  church 

of 
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of  ^11  Saints  Steyning^  otfaerwife  called  Ailhaibws  Steymng^  and 
(hall  pay  and  bear  all  other  charges,  as  well  ordinary  as  extraor-     ^"'^A' 
dinary,  ont  of  tl^  faid  reftory  of  /f//6fl//(?w/,arjfing  or  payable,  or  BxIlc'itorT. 
thereupon  charged  or  to  be  charged  from  time  to  time  for  ever, 
according  to  the  covenant  in  the  faid  letters  patents  contained. 

W.Steele,  Chief  Baron* 

KiRKBY  againft  Redhead  and  Others.  mich.  Tibm, 

7.  Cak.  2. 
Lancajhire^  I2w  November  1655. 

^HE  bill  fet  forth,  that  the  rcftory  of  Hawie/bead  is,  and,  lime  The  tithct     { 
-■•    out  of  mind,  hath  been,  a  rectory  impropriate  j  that^*  ^^^7  ^' 
all  tithes,  oblations,  and  obventions,  within  the  faid  reclory,  and  f^^^^  i^i" 
within  the  towns  of  Hawkefbead^  Nibthwaite^  Gratthwaite^  Claitty  bliihcd. 
Cotton,  and  Saturtuaite,  are  belonging  to  the  faid  rectory,  and 
ought  to  be  paid  to  the  proprietor  and  farmer  thereof ;  that  the 
plain tifF is,  and  for  feven  years  paft  hath  been,  owner  and  impro- 
priator of  the  faid  redlory,  and  ought  to  have  and  receive  the 
tithes  thereof,  great  and  fmall,  and  all  oblations,  obventions, 
Eafter  duties,  rates,  and  all  other  duties  and  profits  whatfoever 
-yearly  happening  and  renewing  within  the  limits  and  titheable 
places  thereof,  as  the  other  owners  and  proprietors  have  timeout 
of  mind  recdved,  in  kind  ;  but  that  neverthelefs  the  defendants 
Redhead  and  Rdwlinfon  had  for  feveral  years  denied  and  refufed 
to  pay  their  tithes  and  other  duties,  or  to  compound  for  the  fame; 
and  that  all  the  defendants  in  the  faid  years  had  been  occu- 
piers of  feveral  parcels  of  lands  in  the  faid  limits,  and  had  feve- 
ral great  and  fmall  tithes  thereon,  as  in  the  faid  bill  fet  forth, 
which  they  refufed  to  pay  in  kind^  under  feveral  pretences  of 
cuftomary  payments,  &c.     The  bill  therefore  prayed  a  full  dif- 
covery   of  the   fame  ;    of   the    quantities  and  vnlues   of  the- 
tithes  \   an  account  and  fatisfa6lion  for  them  \  and  a  quiet  en- 
joyment thereof. 

The  defendants  anfwered,  and  confefled  the  faid  reftory  to 
have  been  time  out  of  mind  impropriate ;  that  the  towns, 
bailiwicks,  and  precindts  aforefaid,  did  all  lie  within  the  faid 
re^ory  ;  and  that  the  tithes,  as  well  great  as  fmall,  arifing,  ^c. 
therein,  were  fometime  heretofore  reputed  as  belonging  to  the 
faid  reftory  :  and  the  defendants  Redhead  and  Ranjclinfon  faid, 
that  all  the  lands,  meiTuages,  tenements,  and  hereditaments, 
fituated  within  the  faid  towns,  &c.  had  been  and  were  anciently, 
before  the  reign  of  King  John,  or  before  the  council  of  Z^/^jfr, 
and  during  the  reign  of  the  faid  king,  parcel  of  the  lands  and 
pofleffions  of  the  late  difiblved  monafbery  of  Saint  Mary  of 
Furniesy  within  the  faid  county  of  Lancajier^  and  belonging  to 
the  £iime,  and  fo  continued  till  the  thirty-firft  year  of  Henry  the 
EsgithfZnd  were  then  given  to  the  crown,and  to  the  faid  king,  his 

C  2  heirs 
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KiRitBT      heirs  and  fucccfTors,  and  were  fince,  by  other  afts  of  parlUdiMC^ 
«r«"!A        annexed  to  and  made  parcel  of  the  lands  belonging  to  the  crown 

and' Othiis,  *"  ""'g^^  ^^  '^^^  DUCHY  OF  LANCASTER  ;  and  t||at  the  aforefaid 
monaftery  was  freed  and  difcharged  from  payment  of  any  manner 
of  tithes  whatfoever  ;  which  faid  privileges,  &c.  were  alfb 
allowed,  ratified,  and  confirmed  by  the  laws  and  fliatutes  of  this 
nation,  as  fully  flated  in  the  faid  anfwer.  All  the  faid  de« 
fendants  fully  fet  forth  the  letters  patents  in  their  laid  anfwers, 
by  which  the  faid  lands  and  grounds  defcended  to  them  \  and 
claimed  the  lands,  &c.  they  held,  to  be  exempt  from  payment 
of  tithes  ;  and,  as  to  other  lands,  they  fet  up  feveral  cuftoms  in 
lieu  of  tithes,  and  fet  forth  the  values  thereof. 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  and  witne£tes 
were  examined  on  both  fides. 

Now  upon  opening  the  pleadings,  and  upon  long  bearing  and 
debate  as  well  of  the  demands  in  the  faid  bill  as  of  the  matters 
refpedlively  inlifted  upon  by  the  faid  defendants  in  their  anfwer 
for  their  refpeftive  difcharges  from  the  payment  of  tithes,  or  o£m 
modus  or  certain  fum  or  compoiltion  in  lieu  of  tithes. 

The  Court  di-       It     WAS     ORDERED    AND     DECREED    by    the    Court,    that,  aS 

rea  a  trial  at  touching  the  difcharge  inQfled  upon  by  Redhead  and  Ravr^ 
latir,  whether  Hfifon  of  being  freed  from  the  payment  of  any  tithes  what- 
difcharteed  f  focver,  foT  or  in  refpe^t  of  the  mefluages,  lands,  and  tene- 
tithes.  ments  ufcd  by  them,  or  either  of  them,  within  the  faid  rec- 

tory, or  arifing  or  yearly  growing  of  or  upon  the  fame» 
it  be  referred  to  a  trial  at  law^  Whether  the  faid  mel^ 
fuages,  lands,  and  tenements,  by  them  held  and  ufed  within 
the  aforefaid  reftory  and  the  tithable  places  thereof,  are  and 
ought  to  be  freed  and  difcharged  of  and  from  the  payment  of  all 
manner  of  tithes  to  the  plaintiff;  by  which  a6lion,  againfl 
whichfoever  of  the  faid  defendants.  Redhead  and  Rawlw/on^  the 
fame  fhall  be  brought,  the  other  defendants  fliall  be  concluded. 
The  equity  of  the  caufe  to  be  refer  ved  till  after  the  faid  trial  be 
had. 

And  IT  WAS  FURTHER  ORDERED  by  the  Court,  that  the  de- 
fendants Braithwaite^  and  Wilfon^  fhall  account  for  and  pay  their 
tithes,  modus^  and  ancient  cudomary  payments  to  the  faid 
plaintiff,  as  well  for  the  time  pad  as  for  the  future  ;  and  for  the 
better  afcertaining  the  fame,  the  faid  plaintiff  may  take  out  a 
commiffion  for  that  purpofe. 

The  feveral  m^     The  anfwer,  in  fetting  out  the  modufes^  flated,  that  the  defend- 
^/«i  ftated.       ants  and  their  anceflors,  or  thofe  whofe  eftates  they  then  had^ 
whereof  tithes  aredemanded,  havingall  cuilomary  lands,and,held 
by  a  cuftomary  eftate  of  inheritance,  from  anceff  ors  to  hire,  accord- 
ing to  the  cuftom  of  the  mandr  of  Funiiesy  had,  by  a  prefcription 

or 
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cyrcuftom^time  out  of  mind,  enjoyed  the  faid  mefluages,  lands,  and      '^'■"* 

tenements, and  fo  ought  to  enjoy  the  fame, free  from  the  payment     p!t^^%a9 

of  any  tithes  of  corn,  grain,  and  {heaves  in  kind,  by  and  upon  the  ^^^  Othssi. 

payment  of  fcvcral  fmall  fums  of  money  for  the  feveral  meflii- 

ages,  &c.  in  their  poflfeilions,  as  well  for  their  ancient  arable  land^ 

as  for  their  lands  lately  improved  and  converted  from  pafture  into 

arable,  that  is  to  say,  the  defendant  J.  Wilfon  by  the  payment 

of  elevenpence  halfpenny  \  the  defendant  W.  Braithnvaite  one 

fhilling  and  threepence ;  and  J.  Braithwaite  two  (hillings  and  fix-  Com  and  grain. 

pence  yearly  ^or  all  their  tithes  of  corn,  grain,  and  {heaves  whatfd- 

ever,  growing  upon  their  refpeftive*  lands  for  feven  years  in  the 

faid  bill  charged  ;  and  that  they,  for  all  other  tithes  whatfoever, 

^  well  greater  as  lefler,  had^  by  prefcription  or  cuftom,  time  out 

of  mind,  ufed  to  pay  the  feveral  fums  following,  that  is  to  sat, 

for  every  tenth  lamb  twenty-pence  ;  and  if  but  four  lambs,  then  Lamba, 

twopence  ;  if  five,  tenpence  \  if  fix,  and  under  ten,  one  fhilling 

and  (ixpencc  :  for  milk  ;  for  every  geld  milch   cow  or  hand  Cowi. 

milch  cow,  one  penny,  and  for  every  muckett  cow,  twopence  ; 

for  every  calf,  if  but  four  calves  and  under,  one  penny ;  for  every  calvet. 

calf,  if  five  calves,  two  fhillings  and  fixpence  \  if  ten,  then  five 

ihillings  t  for  bees  ;  for  every  Twarm  under  five,  one  penny  ;  for  Beca. 

five,  three  fhillings  and  fourpence  ;  if  ten,  then  fix  fhillings  and 

;wid  eightpence  :  for  pigs  ;  for  every  pig  under  five,  one  half-  P»S»« 

penny  5  if  five,  then  tenpence  ;  if  fix,  then  one  fhilling  and 

lixpence  ;  if  ten,  one  fhilling  and  eightpence :  for  geefe,  whether  Geefe. 

many  or  few,  twopence :  for  foals  ;  for  every  foal,  one  penny  :  FoaJs. 

for  ploughs  ;  for  every  plough,  one  penny  :  for  oblations  ;  for  ploughs. 

^very  man  and  his  wife,  one  penny  yearly ;  for  unmarried  perfons^ 

for  the  firft  year,  one  halfpenny,  for  every  year  after  until  they 

be  married,  twopence  :  and  for  all  other  manner  of  tithes  what- 

focver  (excepting  wool),  for  every  houfe  fevenpence  half-penny 

yearly;  and  f hat  for  wool  they,  always  ufed  to  pay  the  tenth 

^eece« 

In  purfuance  of  the  faid  decree,  a  commiffion  ifrued,and  was  5'*  May  1656* 
executed,  and  returned.     Now  upon  reading  the  faid  decree, 
and  the  depofitions  returned. 

It  WAS  ORDERED  by  the  Court,  that  it  be  referred  to  the  The  value    of 
AUDITOR  of  the  county  of  Lancafter  to  perufe  and  caft  up  how  the  tithes  to  be 
much  hath  been  paid  to  the  faid  plaintiff  by  the  faid  defendants  for  *^^^"**!***     ^ 
their  tithes,  modujesy  and  cuflomary  payments  ^forefaid,  and  what  ^    *^  ^^' 
is  flill  due  to  him  according  to  the  values  thereof,  and  to  return 
his  certificate  to  this  court,  fo  as  the  faid  caufe  may  be  further 
heard  upon  the  faid  certificate. 

Mr.  Sailer ^  auditor  of  the  faid  county,  returned  his  certifi-  '^^  ^'^y  >^5^ 
rate  \  and  now  upon  reading  the  fame  and  the  faid  decrees^  and 
fipon  hearing  counfel  on  all  parties, 

<?  3  It 
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KiRKBY  It  was  ordered  by  the  Court,  that  the  fard  defendants  ftaB 

^g^fi       forthwith  pay  to  the  faid  plaintiffs  the  feveral  fums  certified  due 

akd'^Otheh  *°  ^""^  for  tithe  wool,  and  for  the  tithes,  tmdufes,  and  cuftomary 

'  payments  for  the  year  and  time  in  the  faid  bill  fpecified  ;  an<l- 

fhall  from  time  to  time  refpeftively  pay  the  aforcfaid  modufes 

decimandii  and  ancient  cuftomary  payments  and  rate  ,  and  at  the 

refpeftive  times  mentioned,  and   Ihall  refpedlively  pay  their 

refpcftivc  tithes^of  wool  in  kind  to  the  plaintiff  for  the  time 

to  come, 

^^l^'-  '^*"**'      I^  purfuance  of  the  faid  decree,  an  aftion  was  brought,  and  a 
j7ri6'jC*x656.  verdift  given  for  the  faid  plaintiff. 

Upon  reading  now  the  faid  poflea^  and  hearing  of  counfti  tm 
both  fides,  and  the  defendant  Redhead'^  coimfel  alledging  the  feid 
trial  was  had  upon  the  plaintiff's  evidence  only,  his  witneffes  not 
being  prefent,  and  upon  reading  affidavits  and  hearing  counfel. 

New    trial  j-j.  ^^g  ORDERED  by  the  Court,  that  a  new  trial  be  had  accord^* 

granted.  ingly,  Upon  the  faid  defendant  paying  to  the  plaintiff  ten  pounds 

cofts  towards  the  laft  trial. 

Bastie  TiRif      A  trial  was  had  purfuant  to  the  laft  order,  and  a  vcrdift  agaia 

w^^  6      P^ff^^  f"*"  ^^^  ^^^^  plaintiff,  that  the  meffuagc,  lands,  and  pre- 
acr     /r  X  57.  ^.^^^  ^^  ^^^  ^^.^  defendant  Redhead  were  not  difchargcd  from 

payment  of  tithes  as  aforefaid,  as  by  the  poflea  returned  and 
produced  in  court  appeared. 

The  plaintiff's  counfel  then  defiring  that  the  tithes 
of  the  defendant's  meffuages,  lands,  and  premifes  aforefaid^ 
and  other  the  payments  and  duties  aforefaid,  might  be  ordered 
and  decreed  to  be  paid  to  the  plaintiff  in  kind,  or  due  fatisfaAioa 
for  the  fame,  as  by  his  bill  prayed,  and  for  a  commifiion  to 
enquire  into  the  fame,  and  no  counfel  appearing  for  the  iaid 
defendant|  ' 

Prefent,  J^  jg  THUS  DECLARED  AND  ORDERED,  &C,  by  the  Court,   that 

/T^ndillw  ^^^  ^^*^  tithes  and  duties  of  the  lands,  meffuages,  tenements,  and 
fAAKst.  hereditaments  in  the  faid  defendant's  poffefilon  or  occupation 
for  the  feven  years  in  the  faid  bill  mentioned,  and  in  .the  faid 
anfwer  fet  forth,  are  payable,  and  to  be  paid,  in  hind  \  and  that 
the  fame  iliall  be  forthwith  paid  and  fatisfied  to  the  faid  plaintiff 
as  well  for  the  time  paff  as  for  the  future;  and  that  acommifllon 
under  the  feal  of  this  court  (hall  be  awarded  for  afcertaining 
the  fame. 

TiiN.  TiiM,  In  purfuance  to  the  faid  decree  a  commifilion  iiHied,  and  waf 
9.  Ga».  a.     executed,  and  returned  into  this  court.  Upon  hearing  counfel  for 

17/^ ^ifAtf  1657.  |.}^g  faid  plaintiff  and  defendant,  and  reading  the  decree  and 
return  of  the  conimiffion  and  proofs,  whereupon  the  value 
of  the  tithes  of  his  corn  is  proved  but  of  fmall  or  no  value,  yet  it 
evidently  appearing  that  the  faid  plaintiff  hath  right  to  all  the 
faid  tithes  demanded  by  the  bill| 

It 
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It  19  omDBRED  by  the  G>urt,  and  dsclahbd,  that  the  fald      Kibsbt 
fdaintiff  hath  right  to  the  tithes  and  duties  of  the  mefluages,       Hf^*^ 
lands,  tenements,  and  hereditaments,  and  other  the  premifes  in  ^np" "«!••• 
the  faid  defendants  pofleffion  or  occupation,  and  by  him  enjoyed 
f<v  feven  years  ;   and  that  all  and  fingular  the  faid  tithes  and 
duties  are  yearly  payable  and  to  be  paid  in  kind  from  time  to 
timei  and  that  the  faid  defendant  fhall  duly  fet  forth  and  pay 
to  the  faid  plaintiff  all  his  tithes  that  have  arifen  and  happened, 
or  that  (hall  hereafter  arife  and  happen  within  the  faid  reAory 
and  places  aforefaid,  in  kind,  from  time  to  time,  in  the  years  in 
the  bill  ipeci£ed,  and  for  the  future. 

Nicholas,  Baron. 

Parkeh,  Baron, 

Hill,  Baron. 


Hartopp,  Knt.  againji  Tookey,  Clerk,  and  Another,  kicn,  Thh, 

9«  Cas.  a. 
Leicefierjbire^  15/A  November  1655. 

T^HE  bill  fet  forth,  that  whereas  Matthew^  then  late  Bijbop  of  Thte  pmfion  oC 
•••    Eiy^  was,  in  right  of  his  faid  bifhoprick  /of  Elyy  lawfully  3J»  6»  *<*•  »fl^- 
feifed  to  him  and  his  fucceflbrs  of  a  yearly  penfion  of  three  reaonrofcL/^ 
pounds  fix  (hillings  and  eightpence  ifluing  out  of  the  reAory  of  in   LactfUtj^ 
Galhjy  in  the  county  oiLetcefler  \  and  that  he,  by  indenture  dated  eftabUOitd. 
the  14th  of  December^  in  the  fourteenth  year  of  the  late  King  s^e  Wngf  m% 
Charles,  did  demife  to  the  plaintiff  the  aforefaid  penfion  for  Whaltcx,  $aft«r 
three  lives  j  by  virtue  whereof  the  plaintiff  was  feifed,  and  for  Term,  5.  Gco.a. 
divers  years  received  the  fame  of  the  then  reftor  ST.  Toohey^  the 
defendant's  father ;  that  afterwards,  the  lands  and  pofleffions 
of  the  late  biOiop  being  by  ordinances  of  parliament  vefled  and 
fettled  in  certain  truftees  to  be  fold,  the  inheritance  of  the  faid 
annual  penfion  was  purchafed  by  fome  friends  of  the  faid  plaintiff 
for  him  ;  that  neverthelefs  the  faid  penfion,  for  thirteen  years 
paft,  had  been  in  arrear  and  unpaid  by   the  faid  defendant 
Tookeif%  father,  and  himfelf  j  the  faid  plaintiff  not  knowing  of 
whom  to  demand  the  fame,  the  aforefaid  T,  Tookey  having  the 
perpetual  donation  of  the  faid  re£lory,  and  having  made  feveral 
conveyances  thereof  to  the  defendant  Whalley^%  late  hufband, 
who  claimed  a  title  thereto.    The  bill  therefore  prayed  a  difco- 
Tery  and  payment  of  the  faid  penfion,  and  the  arrears  thereof. 

The  defendant  7ookey  anfwered,  and  confefled  that  he  was 
then  re£h)r  there,  but  that  in  cafe  the  faid  plaintiff  had  a  right 
to  receive  the  faid  penfion,  he  was  not  liable  to  pay  the  fame,  of 
any  arrears  thereof,  for  any  longer  time  than  he  was  rector 
there. 

•  • 

The  plaintiff  replied  ;  and  the  caufe  defcended  to  iflue  \  and 
witnefies  were  examined. 


The  canfe  came  on  to  be  heard  this  day. 

C4 


And 
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Xaitov*  And  the  Court  declared,  ordered,  and  DBCHEEDy  that  the 
Ticket  ^**^  reftory,  in  whofc  hands  focver  the  fame  is  and  r«maineth,  i« 
anbAmothxs.  l^^hle  to  the  payment  of  the  Aiid  penfion,  and  of  the  arrears 
thereof ;  and  that  the  faid  defendant  Tookeyf  now  redor  of  the 
faid  reftory,  (hall  pay  and  fatisfy  to  the  plaintiff,  for  the  arrears 
of  the  aforefaid  peniion  due  and  incurred  at  the  time  of  exhibit- 
ing this  billy  the  fum  of  twenty  pounds,  with  five  pounds  for  his 
cods  ;  and  that  the  faid  defendant  (hall  likewife  pay  and  fatisfy 
to  the  faid  plaintiff  for  the  future,  as  the  fame  (hall  grow  due 
and  payable  during  the  time  as  he  fhall  continue  re£kor  of  the 
(aid  red^orv. 

Steele,  Cbirf Baron. 
Nicholas.  Barotu 


Tiiif.  T«tH,         Stavelet  agahtji  Ullithorne  and  Others, 

S.  CaI.  ft.  m^         n 

lorkjbire^  2^t/>  June  1650. 

Land!  in  Sten-  'TpHE  bill  fct  forth,  that  the  late  King  James  being  feifed  in 
«w^,jnnri«  1  fec^  jn  right  of  his  crown  o^ England^  of  and  in  the  prebenc( 
"SShei,  aihav-  ®^  Studley^  belonging  to  the  collegiate  church  of  Ripfon,  and  of 
ing  belonged  to  ^^  ^^^  tithes  of  wool  'and  Iamb  arifing,  dec.  within'  the  town- 
the  Cifttr^mns,  fields  and  territories  of  Sunningforibj  parcel  of  and  belonging  to 
S.c.  Stile8,4zx.  the  faid  prebend,  by  his  letters  patent,  dated  the  twenty-eighth  of 
?*  *  w  «i  ^p^^9  in  the  fixth  year  of  his  reign,  did  give  and  grant  unto 
5.  c.  Hard.  ^oi.  p  phuiitf^nd  R.  Moore  and  their  heirs,  in  fee  farm,  the  prebend 
Seefthercaufesy  of  Stud/ey,  and  all  and  fingular  the  tithes  of  wool  and  lamb  arif-i 
Mdra  ^*Ci^'  ^°^*  ^^'  ^^^^^^  ^^^  townficlds  of  Stenningforth,  at  the  yearly 
a.  Mid  Earter*  ^^^^  ^^  twenty-fix  pounds  eleven  (hillings  and  threepence  ;  by 
18.  Car.  a.  and  virfuc  whereof  they  became  lawfully  feifed  of  the  faid  prebendand 
HiL  19.  Geo.  a.  of  the  tithes  of  wool  and  lamb;  that  they,  by  deed  inrolled  in  the 
^d  Hit  »o.  court  of  common  pleas  within  fix  months  after  the  date  thereof, 
^'  according  to  the  fiatuie,  did  grant,  bargain,  and  fell  unto  Sir 

tVtlliam  Ingilbyj  Knight t  and  T.  Ingilbyy  and  their  heirs  (among 
other  things),  all  apd  fingular  the  laid  prebend  of  Studley^  and 
the  tithes  of  wool  and  lamb  as  aforefaid,  who  became  lawfully 
feifed  thereof  to  them  and  their  heirs  for  ever  5  which  faid 
eftate  afterwards  came  to  and  was  vcfted  in  William  Ingilby^  ne- 
phew of  Sir  JVilliam  IngUby^  and  his  heirs,  who  entered  thereon, 
and  became  lawfully  feifed  thereof  in  his  demefne  as  of  fee  \  and 
l)eing  fo  feifed,  he,  by  indenture  of  demifc,  dated  the  tenth  of 
OElober^  in  the  eighth  year  of  the  reign  of  the  late  King  Charles, 
for  the  confiderations  therein  mentione4,demifed  XoBaJett  Stave/y, 
deceafed,  \ds  executors,  &c.  all  (he  fa\d  tithes  of  wool  and  lamb^ 
and  all  other  tithes  whatfoever,  coming.  Sec.  within  the  towni«« 
£elds  and  territories  of  Stenningforih  as  aforefaid  (the  tithes  of 
mines  and  quarries  only  excepted),  to  hold  the  fame  for  twenty- 
one  years  j  by  virtue  of  which  he  entered  into  the  faid  tithes  and 
premifes|  and  did  rec^ve  and  t^ke  a  good  part  of  the  faid  tithes  ; 
'  *       *    •  •'  '   ■       •  tliat* 
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that  in  May  1646  the  faid  Bajeit  Staveley  died  inteftatc,  poffeflfcd    Stjivilet 
of  the  fame  ;  after  whofc  death  the  plaintiff  had  letters  of  ad  mi- ..    ^Z^fi 
niftration  granted  to  him,  and  as  adininiflrator  became  pofTefled 
of  the  faid  Icafe  for  the  remainder  of  the  faid  term  ;  that  the  de-  | 

fendants  for  the  laft  feven  years,  living  within  Stennlngforthy  had  I 

fobtrad^ed  their  refpe^ive  tithes^  of  which  part  was  due  to  the  i 

plaintiff  as  adminlftrator.     The  bill  therefore  prayed  an  account  Prayed  an  ac«  \ 

cf  their  tithes  of  wool  and  lamb,  and  a  recompence  for  the  fame,  count  of  wool 

andlamb.  j 

The  defendants  anfwered,  and  faid,  that  they  are  and  ought  j 

to  be  cleared  and  difcharged  by  law  for  their  refpe^live  lands  and  I 

tenements  of  the  payment  of  any  tithes  ;  for  that  the  lands  they 

refpeftively  (land  feifed  of  to  them  and  their  heirs,  were  parcel  of  ; 

the  pofleffions  of,  and  were  belonging  to,  the  Abbot  of  Founiaines^ 
and  were  veiled  in  that  abbey  before  the  fecond  council  of 
Lateran  \  which  abbey  was  of  the  Ctftertian  order  \  and  that  all 
the  lands  and  poffeffions  of  the  faid  abbey,  coming  to  the  crown 
by  a  ftatute  made  in  the  thirty-^ rft  year  of  Jienry  the  Eighth, 
were  and  ought,  by  the  faid  order  and  ftatute,  to  be  difcharged 
pf  and  from  the  payment  of  all  manner  of  tithes  in  the  owner^s 
hands,  in  as  large  and  ample  manner  as  the  abbot  held  the  fame 
difcharged  ;  and  that,  the  laid  defendants  claiming  and  deriving 
their  title  from  the  crown,  the  inheritance  of  the  faid  lands,  by 
force  of  the  faid  order,  ought  to  be  difcharged  from  payment  of 
all  tithes  for  thofe  lands  during  fuch  time  as  they  hold  the  faid 
lands  in  their  own  hands  and  poiTeflion  ^  that  although  the 
defendants,  the  Utlithomes,  did  pay  their  tithes  to  the  faid  Bajjjett 
Staveiiy  for  fome  two  years,  yet  if  they  ought  to  be  difcharged, 
thofe  payments  have  not  prejudiced  them,  as  they  conceive ; 
and  that  the  defendant  Atkinfon  did  never  pay  any  tithes. 

The  plaintiff  replied  ;  the  defendant  rejoined  \  and  witnefles 
yrere  examined  on  both  fides. 

Upon  opening  the  pleadings,  and  on  debate  of  the  matter. 

It  is  ordered  by  this  Court,  that,  as  concerning  the  difcharge 
inCfted  on  by  the  defendants,  it  (hall  be  referred  to  a  trial  at  law 
upon  the  ufual  terms  ;  the  ilFue  to  be,  whether  the  meffuages, 
lands,  and  grounds  the  defendants  hold  in  Stenningforth^  parcel 
of  and  belonging  to  the  Abbey  of  Fountaines,  be  difcharged  from 
payment  of  tithes  by  the  Cijlertian  order,  in  fuch  manner  as  the 
fame  is  fet  forth  in  the  anfwer,  or  not  I       . 

Which  trial  was  accordingly  h^d,  aqd  a  verdift  thereupon  T«ik.  Tium, 
paffed  for  the  defendants,  9  Car.  2. 

In  purfuance  of  an  order  dated  the  tenth  of  February,  a  new  lotb  Feb.  1657. 
trhl  was  granted^  to  be  had  at  the  bar  of  this  court>  by  a  jury  of 

th9  ' 
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Statslst    c£  the  caantj  of  Tori  %  which  trial  was  alfo  had^  and  a  Tcrdift 
«/«^       given  for  the  defendants  («)• 

The  caufe  coming  on  for  further  direAions,  upon  reading  the 
fald  orders  and  verdi£ls,  the  counfel  for  the  defendants  deCring 
that  the  bill  might  be  difmifled, 

It  is  ordered  by  the  Court,  that  the  fatd  bill^  and  the  faid 
defendants,  be  abfohitely  difniifled  this  court. 

(a)  The  adion  appcam  to  bare  been  make  them  liable  to  tithes  j    fix*  once 

debt  on  the  Itatute  a,  Edw.  6.  c.  13.  S.  C.  dtfchai|;ed  by  this  cooadty  and  always 

Stiles,  41 1.  4»i. ;  sod  the  Court  was  of  difchai*^  ;  for  this  cooncilis  asforeibk 

opinion,  that  the  order  of  the  cmmcU  of  Lam  as  an  a4l  of  pariiamenty  which  condades 

itraMf  which  freed  che  Clftertlan  order  from  all  parties  :  and  the  Court  were  alfo  of 

the  payment  of  tithes,  was  a  general  bw  opinion,  tliat  if  there  were  any   fach 

received  in  England  \  and,  if  thefe  lands  agreement  for  payment  of  tithea  bcfiwr 

were  difcharged  of  tithes  from  the  time  the  council,  yet  this  council,  as  a  gene. 

of  ttiat  council,  that  no  after  covenant  or  ral  law  which  includes  all  men's  confent» 

contra^  made  by  the  abbot  to  pay  tithes  had  diflblved  it,  and  the  lands  were  dif« 

^ttld  difpenfe  with  this  privilege,  or  charged.     S.  C.  Hard.  10  x. 

Steele,  Knt*  and  Others,  againji  Hitchcock   and 
«— J:«  Others. 

JFilt/biref  l^th  January  16^6. 

h^s  ^^\inl  TT^^  ^^"^^  ^^*  ^°''*»  ^*^'  ^^^  plaintiffs,  by  t«ro  fevcral  afts  of  par. 

within  the  For^yf         liament  and  an  ordinance,  became  feifed,  amongft  other 

mf  Savemaci,  in  things,  of  all  the  tithes  within  the  foreft  of  Savernack^  lately 

miJUre^  efta-  belonging  to  the  late  Dean  and  chapter  of  Sarum  5  and  that  the 

^^^^  defendants,  being  poffefTed  of  divers  arable  lands,  meadows,  and 

paftures  within    the  fald  foreft,  have    refufed  to  pay  their 

great  and  fmall  tithes  to  the  plaintifis  ;  the  defendant  Hitcb^ 

cock  claiming  the  fame.    The  bill  therefore  prayed  a  difcovery 

of  the  values  and  tenths ;  an  account  and  fatisfaAion  for  the 

fame  \  and  to   quief  the  plaintiffs  in  the  receipt  of  the  faid 

tithes* 

The  defendants  Gamon  and  Sawyer  anf^ered,  that  they  were 
for  two  years  occupiers  of  land  lying  in  Savernack  Park^  which 
is  next  adjoining  to  the  faid  Forefi  of  Savemack^  and  do  faMelieve  it 
hath  been  anciently  accounted  parcel,and  within  the  liberty  of  the 
faid  foreft ;  and  that  for  the  tithes  of  all  the  faid  lands,  other  than 
fuch  lands  zs  are  not  chargeable  becauie  of  improvement,  having 
been  barren  lands,  for  feven  years  not  yet  expired,  they  have 
compounded  with  the  defendant  Hitchcock^  the  owner  of  the 
parfonage  of  Prefkutt^  within  which  parifh  the  faid  lands  are 
reputed  to  lie,  and  had  paid  him  the  fame.  The  defendant  Hkcb^ 
cock  confeffed  the  receipt  of  the  feveral  fums  of  the  faid  defend- 
ants, and  averred  that  he  hath  good  title  thereunto,  as  farmer, 
for  the  term  of  his  life,  of  the  rcftory  of  Pre/butt^  within  which 
pariOi  the  faid  lands  lie,  by  leafcj  dated  the  twenty-fevcnth  of 

4  Jyijn 
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Jufyy  m  the  eighth  year  of  King  James,  ind  made  by  the  Dean      ^*"* 
Mid  chapter  of  Sarum  to  his  father  and  affigna  for  three  lives,  ||,5^j|i^g|, 
ud  that  as  eldeft  fon  he  became  intitled  thereunto. 

The  plaintiffs  replied  $  the  defendants  rejoined  ;  and  witnefles 
were  examined  on  both  fides. 

Upon  opening  the  pleadings,  and  hearing  of  counfd,  and 
reading  of  federal  ancient  grants  and  records,  and  depoHtions, 
the  Court  conceived  the  caufe  fit  to  receive  a  trial  at  iaw^ 
*«  whether  the  defendant  Hitchcock  hath  a  right  to  the  tithes  arif- 
^'  ing  and  growing  due  out  of  tlie  lands  in  the  occupation  of  the 
^  faid  defendants  Gamon  and  Sawyer,  lying  in  Savernack  Park  J* 

A  trial  was  accordingly  had  at  the  bar  ;  and  the  caufe  coming  ^^^  j^^  ^^ 
on  to  be  heard  on  the  equity  refer ved,  it  appeared  by  the  ver*~ 
did  given  for  the  fatd  pbintifils,  that  they  have  right  to  the 
tithes  in  queftion. 

It  was  thereupon  ordered  by  the  Court,  that  thcEAfTnTstic 
defendants  Gaiti^/i  and  ^/ift^y^  (hall  feverally  pay  to  the  plain-  9.  Cai.z. 
tiffs  the  feveral  values  of  tithes  mentioned  in  their  anfwcr 
due  for  the  faid  years,  and  fhall  continue  the  payment  thereof  fo 
long  as  they  (hall  continue  to  occupy  the  faid  lands  ;  and  that 
the  defendant  Hitchcock  fhall  fuffer  the  faid  plaintiffs  to  enjoy 
the  fame  without  any  further  molcftation  or  interruption,  unleA 
he  can  (hew  caufe  to  the  contrary. 

But  no  caufe  being  (hewn,  the  decree  was  made  abfolute  on  2otb  Ucy  1657. 
the  twentieth  of  May. 

Lough,  Clerk,  againfi  Chapman.  ^      hilakyThic 

8.  Cab.  2. 
Semerfet/lnrej  ^tb  February  1656* 

^H£  bill  dated,  that  J.  Beden,  clerk,  was,  by  an  order  of  the  The  tithes  be. 
committee  for  plundered  miniflers,  fettled  reftor  of  iongins  ^  ^^ 
Peter  and  Paul,  and  other  churches,  in  the  city  of  Bath,  with  'p^'^  jj  ^; 
the  chapel  of  Whitcombe  annexed,  to  ofBciate  the  cure  in  the  p^/^idtnecicy 
ftead  of  J.  Mafters,  clerk,  the  late  incumbent  j  which  faid  rec-  of  Batbt  cite* 
tory  did  fland  fequeftered  from  the  faid  J.  Mafters  for  his  b*"^ 
delinquency  :  that  the  faid  J.  Boden  having  defcrted  his  charge 
in  June  •  647,  the  plaintiff  was  appointed  to  officiate  there,  and 
for  his  maintenance  to  have  all  the  houfes,  glebe  lands,  tithes, 
rents,  revenues,  and  profits  of  and  belonging  thereto  ;  and  that 
be  entered  thereupon,  and  hath  fince  duly  ofHciated  there  ;  by 
rcafon  whereof  he  became  intitled  unto  the  fame,  and  enjoyed 
^  the  tithes,  as  well  great  as  fmall,  us  well  as  his  predeceffors, 
had  fi-om  time  beyond  memory  i  that  all  farmers  of  land,  mea- 
dow and  paAure,  and  all  other  the  inhabitants  of  the  faid  parifh 
ind  pl^pel  had  yearly  paid  to  the  plaintiff's  predeceffors  their 

feveral 
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Lev  OH  feveral  tithes  in  kind,  gnd  (6  ought  to  continue  them  ;  that  the 
^Ai^  defendcnts  being  all  of  them  inhabitants  of  Whttcotnhc^  or  occu-* 
iJBArMAN.  pj^^  ^£  lands  there,  minding  to  defraud  the  plaintiff  of  his  tithes^ 
detained,  and  refufed  to  pay  him  any  compofition  for  the  fame. 
He  therefore  prayed  that  they  might  fct  forth  their  quantities 
and  values,  and  account  for  the  fame  \  and  that  he  might  be 
quieted  in  the  fame  for  the  future. 

The  defendants  alledged,  that  TVhitcomhe  is  a  diftinft  parifh  of 
itfelf,  generally  known  by  the  name  of  the  parifli  of  Lincombe  and 
Whitcombe\  that  the  faid  places  have  of  themfelves  churchward  ens, 
pverfeers  of  the  poor,  and  other  officers,  as  other  parifhcs  ufe  to 
have ;  that  within  the  faid  parifh  there  is  a  particular  redlory  or 
parfonage  impropriate  ;  and  they  believe,  that  the  parfon  or 
parfons  thereof  for  the  time  being  ought  to  have  the  chauntry 
houfe  and  barn,  the  tithes  of  (heave  corn,  hay,  wool,  lamb,  and 
other  tithes,  within  the  faid  parifh  of  U^hitcomhe,  and  are  liable 
to  pay  their  tithes  to  the  par/on^  and  not  to  the  vicar  \  and  traverfe 
the  general  payment  of  tithes,  great  and  fmall,  to  the  vicar. 

The  plaintiff  replied  ;  the  defendant  rejoined }  and  divert 
witneffes  were  examined  on  both  fides. 

A   copy    from      Upon  opening  the  pleadings,  and  upon  reading  a  copy  taken 
?^[f  ^*^j        out  of  the  boomefday  Book  remaining  in  the  exchequer,  it  appeared, 
c^pofidon,      ^^^  ^^^  church  of  Bath  held  Lincombe  \  and  alfo  on  reading  a 
itad  in  evidence,  copy  of  a  compofition  made  in  February  1322,  by  John,  then 
Bijbop  of  Bath  and  JVelis,  hctween  the  prior  and  convent  of  the 
church  of  Bath  and  the  vicar  of  the  church  pf  Saint  Mary  Stalf/^ 
in  Bath,  and  the  chapel  of  Whitcombe  depending  on  the  fame 
church,  whereby  the  faid  bifhop  did  fettle  that  the  then  vicar 
and  his  fucceffors  which  fhould  be  then  after  vicars  in  the  fai4 
church  of  itallsy  fhould,  among  other  things,  have  the  tithe 
of  the  whole  woo(  of  the  parifhes  of  Whitcombe^  Lincombe,  and 
Ber%uick^  and  the  tithe  of  the  whole  hay  of  the  faid  parifhioners^ 
and  alfo  the  tithe,  of  milk,  geefe,  pigs,  eggs,  pigeops,  pullets, 
flax,  hogs,  orchards,  calves,  and  the  tithe  of  Icine.  and  all  man* 
ner  of  oblations  and  obventions  coming  of  the  faid  chapel  of 
Copy  of  a  re-  Whitcombe  and  of  the  parifh  of  the  fame  whatfbever  ;  and  alfo 
•**"!'"  Jjj*^"^  on  reading  a  copy  of  a  record  remaining  with  the  remembrancer 
rc™d"       ^     ®^  ^^  ^      fruits  and  tenths  touching  the  annual  value  of  bene- 
fices and  fpiritual  promotions  in  the  faid  county  of  So^erfet  in  the 
P  time  of  Edward  the  Sixth,  whereby  it  appeared,  that  the  vicarage 

of  Stalls,  with  the  chapel  oi  Whitcombe  annexed,  and  the  reftorics 
of  Saittt  James  and  Saint  Mary  and  Saint  Michael  are  united,  and 
called  the  reAory  of  Saint  Peter  and  Saint  Paul,  in  Bath  ;  and 
likewife  on  reading  the  copy  of  certain  letters  patents  made  by 
Letters  patents  Quee}}  ELIZABETH,  on  the  twenty-firfl  of  November,  in  the 
'**  *  fifteenth  year  of  her  reign,  whereby  fhe  granted  to  the  mayor 

and  citizens  of  the  city  of  Bath^  and  their  fucceffors  for  ever 

(lamon^ 
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(among  other  things)^  the  advowTons  and  right  of  patroilage  of      Lo«o« 
the  parochial  vicarage  church  of  Stalls,  in  the  faid  city  of  Batbf    ^  «P"V 
with  the  chapel  of  IVhitcomheyXn  the  faid  county ,to  the  fame  vicar- 
age church  oi  Stalls  annexed  \  alfo  upon  reading  the  depofitions  Depofitions    of 
of  fevcral  ancient  witneflcs,  who  did  declare  in  their  depofitions  ancient     wii-  , 

that  the  rectors  or  impropriators  and  the  vicars  did  belong  to  the  "*  ** " 
faid  chapel  of  Whitcombe^  that  is  to  fay,  that  the  parfon  or  impro- 
priator hath  all  the  tithe  of  corn  and  lambs  (except  out  of  (uch 
grounds  as  are  tithe  free)  as,  namely^  the  Upper  Hayes^  Sydenhafri 
Meades,  and  Beichincitffe^  and  the  parks  and  lawns  above  that ; 
and  the  parfon  or  reAor  fome  tithe  wool  of  (heep  fed  upon  cer-  xhe       fp^ial 
tain  lands  belonging  to  the  faid  hofpital  of  Saint  Mary  Magdalen  manner  of  tith* 
and  MartynMe  ;  and  that  at  fhccr-timc  the  occupiers  of  Mar'^ »"?   '"  ceruia 
iynhoU  did  put  all  the  flieep  into  a  fold  kept  in  Whitcombe,  and  P**"*  ^■^• 
kt  run  about  iixty  fheep,  of  which  the  parfon  or  rector  had  tithe 
wool  in  lieu  of  all  the  reft  ;  but  in  later  times  the  occupiers  of 
Martyr^s  land  have  paid  a  compofition  for  the  tithe  wool ;  that 
the  parfon  hach  all  the  tithe  hay  of  Lincombe  Parm,  except  of  one 
parcel  of  mead  in  Dolemeadey  containing  three  acres,  called  the 

Aftll  Mouthy  whereof  the  vicar  hath  ufually  taken  tithe  ^  and 

the  parfon  hath  the  tithe  hay  of  a  parcel  of  ground  in  a  clofe 

called  Ofieldy  which  parcel  containeth  five  acres,  bounded  by  a 

Kieare  ;  and  of  about  two  acres,  lying  in  the  bottom  of  the  moor, 

belonging  to  Mr,  Biggs  inn  \  and  of  one  parcel  of  ground  in  a 

clofe  lying  in  the  moor  belonging  to  Colthurji  tenement  ;  and 

the  tithe  hay  of  a  clofe  about  five  acres  called  Broad  Clofe  or 

Fo%k  s  Ground,  and  of  a  ground  called  Hay  Corner,  and  of  one 

clofe  called  Bigg's  Mead,  containing  two  acres  ;  and  alfo  of  one 

clofe,  containing  two  acres;  and  of  one  clofe,  containing  about 

one  acre,  in  Coltburjl  Weft  Mead  \  and  of  a  clofe  adjoining  to  Colt" 

burJFs  houfe,  and  one  half  of  the  tithe  hay  of  the  Widow 

Gibbs'  croft,  and  the  vicar  hath  the  other  half ;  and  the  tithe  of 

three  or  four  fwaths  of  hay  in  Dolemead  under  the  upper  hedge, 

and  about   four  fwaths  by  the  lower  ditch  next  to  Bathwicke ; 

and  that  the  vicar  hath  all  the  other  tithes  in  the  faid  pariih  of 

Wbitcombe* 

And  after  long  debate  concerning  the  matters  in  queftion  ;  xhc  pUimiiT*! 
forafihuch  as  it  evidently  appeared  to  the  court  here  that  the  nght  proved, 
plaintiff' hath  juft  right  and  title  to  the  faid  tithes  complained 
of  by  his  faid  bill  which  are  mentioned  as  due  to  the  vicar  in 
the  compofition  aforefaid,  and  in  the  fchedule  to  the  hiVL  an- 
nexed ; 

It  IS  ORDERED  bv  the  Court,  that  the  faid  defendants  fhall  The  decree, 
forthwith  pay  to  the  plaintiff  all  their  feveral  tithes  by  them 
detained  and  withheld  from  him,  and  complained  of  by  his  faid 
bill,  and  in  the  faid  compofition  and  fchedule  annexed. 

And 
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Lov««  And  it  18  referred  to  the  auditor  of  the  faid  county  to  caft  frp 

^V*^       the  fame  from  the  proofs^  and  to  have  a  commiiHon  if  he  thinbi 

^*"*  ■    fit.  Nicholas,  Botm, 

ParCeRj  Baron. 

Mthytm  1657.     The  auditor  returned  his  certiBcate  ;  which  was  oxifirmed 
by  the  Court ;  and  payment  ordered  accordingly. 

lASTEfcTxm  Wiles  ajraM  Smith. 

Lincoln/hire  J  20ih  Jpril  1657. 

The  tithes  of  'T'HE  bill  ftated,  that  the  plaintiff,  by  defcent  from  his  father 
cenain  ^"^^  *     deceafedi  was  lawfully  proprietor  and  owner  of  all  manner 
SiS^AyeiUt^ed.  ^^  tithes,  both  fmall  and  great,  arifing,  &c.  within  the  viUagcs^ 
hamlets,  and  places  called  the  Fntb,  otherwife  called  the  Firtb, 
^e  ^eIub^IT  ^"^  ^^  ^^^^'  ^^*'  otherwife  called  Earls  Crofte.  in  the  parifh  of 
Saul,    Hilary^  ^'^j  ^^'^  ^^  grounds,  fields,  precindls,  and  titheable  places  there- 
Term,  30.  Geo.  of ;  that  by  an  aA  of  parliament  made  2.  &  3.  Edw.  6.  c.  13. 
3.  }  and  s.  c.  it  WAS  ENACThD,  ^*  that  all  and  every  the  perfons  which  had  or 
SSthw^^^'"  Ihould  have  any  bead  or  other  cattle  titheable,  going,  fecd- 
*^  ing,  or  depafturing  in  any  wafte  or  common  ground  whereof 
**  the  parifh  was  not  certainly  known,  (hould  pay  the  tithes  fdr 
**  the  increafe  of  the  faid  cattle  fo  going  in  the  faid  waf^e  or 
*'  common  to  the  parfon,  vicar,  proprietor,  portionary,  owner,  or 
'*  other  their  farmers  or  deputies  of  the  faid  parifh,  Kamlet^ 
"  town,  or  other  j>laces,  where  the  owner  of  the  faid  cattle  inha- 
*«  bited  or  dwelleth  ;**    alfo  that  the  plaintiff,  as  proprietor  and 
owner  of  the  fjud  tithes,  ought  to  have  and  receive  the  tithes  of 
all  hay  and  corn,  and  the  fmall  tithes,  of  all  the  inhabitants  within 
the  villages,  &c.  aforefaid,  arifing  therein,  whereof  the  parifh  is 
not  certainly  known  \  and  that,  by  ancient  ufage  time  out  of 
mind,  the  aforefaid  tithes  had  been  and  ought  to  be  always  paid 
to,  and  received  and  taken  by,  the  proprietors  and  owners  for  the 
time  being  of  the  faid  tithes,  part  in  kind,  and  other  part  after  a 
cuflomary  rate,  namelt,  for  hay,  in  kind  ;  a  compofition  rate  of 
fourpence  a  piece  for  the  milk  of  every  cow  ;  one  penny  a  piece 
for  every  calf  and  for  every  foal ;  for  every  fheep  fold  before 
clipping  threepence  ;  and  for  every  fheep  bought  in  by  any  inha- 
bitant after  Candlemas  one  penny  ;  which  tithe,  rates,  and  pay- 
ments had  been  duly  paid  to  the  faid  plaintiff  and  his  anceflors, 
or  thofe  under  whom  he  and  they  claimed,  by  the  inhabitants  of 
the  villages,   &c    aforefaid  ;  that  the  defendant  had  been  for 
feveral  years  pafl  an  inhabitant  within  the  faid  hamlets,  &c.  and 
had  growing  therein  divers  acres  of  meadow,  and  had  in  his 
keeping  divers  fheep,  cows,  mares,  cattle,  and  poultry,  of  all 
which  he  had  received  an  yearly  increafe,  and  converted  the  fame 
to  his  own  ufe,  for  which  he  ought  to  have  paid  the  plaintiff  his 
faid  tithes,  and  the  compofition  rates  due  for  the  fame ;  but  which 

he 
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Ke refilled  to  do  $  aod  alfo  had  kept,  kd^  and  depaftixred,  within  Wiii« 
tbe  common  fens  called  Wttwore  and  Earls  Fensy  being  out  of  all  ^V^ 
parifhes^  leveral  ewes  and  lambsi  the  tithes  whereof,  and  of  the  ^'^ 

wool|  amounted  to  four  pounds  yearly,  and  feveral  other  fheep 
within  the  titheaUe  places  aforefaid,  all  which  were  clipped  or 
iheared  during  the  time  of  their  depafturing  there,  the  tithe 
amounting  to  five  pounds  ;  and  alfu  had  cows,  calves,  raares^ 
aad  Ibalsy  fallen  yearly  within  the  titheable  places  aforefaid  ;  and 
the  faid  defendant  had  cut  and  mowed  £everal  acres  of  meadow 
in  the  titheable  places  aforefaid,  and  carried  away  and  converted 
tke  hay  to  his  own  ufe,  befides  feveral  other  fmall  tithes,  the 
tithes  whereof  amounted  to  a  large  fum.  The  bill  therefore 
prayed  a  diicovery  and  fati8fa£tion  for  the  faid  tithes. 

The  defendant  denied  the  plaintiff's  title,  and  alfo  that  the  Tlie  cfefendjiit 
^orcfaidirfaceswcrcinthepariihof5/^,orthatanyof  the  lanSs,  ***"**•  ****^  ^^ 
&€•  which  he  occupied,  &c.  arc  within  the  faid  parifh  :  he  alio  witWn^he'^wi" 
denied  the  ancient  cufiom,  as  ftated  in  the  bill,  of  paying  part  in  rUh,  «nd  lUm 
kind^  and  part  after  a  compofition ;  and  alledged  another  cuflom,  a  maim. 
<^  that  time  out  of  mind,  within  the  faid  place  called  Furthbank^ 
*^Jtttpence  an  acre  was  to  be  paid  for  tithe  hay,  and  that  the  fame 
<<  ought  not  to  be  paid  in  kind ;"  and  that  he  held  land  therein  ; 
and  let  forth  his  titheable  matters  Within  the  faid  pariih  and  out 
of  it,  and  their  values. 

The  plaintiff  replied  ;  the  defendant  rejoined  ;  and  witneflcs 
were  examined  on  both  fides. 


When  after  long  debate,  and  hearing  counfel  on  the  twenty* 
fizth  of  January  laft. 

For  that  the  faid  defendant  by  his  anfwer  had  denied,  that 
the  place  where  he  inhabited  lies  within  the  pari(h  of  Sibfey^  or 
any  the  titheable  places  thereof,  and  had  fet  forth  a  fpecial  cus- 
tom for  payment  of  tithe  hay  as  aforefaid, 

It  was  ordered,  that  it  fhould  be  referred  to  a  trial  at  law  A  trial  diredcd 
on  both  the  faid  iffues,  and  the  equity  be  referved. 

•     And  the  Court  being  afterwards  informed  by  the  plaintiff's  «*  ^^^  '^^^^ 
counfel,  that  the  faid  defendant  had  by  his  anfwer  alio  confefled 
the  depaftnring  cows,  calves,  fheep,  foals,  and  other  things  in 
Weft  Fenny  denying  only  tke  faid  fen  to  lie  within  the  parifii  of 

It  was  on  the  thirtieth  day  of  January  laft  further  ordbred 
BY  THE  Court,  that  in  the  aforefaid  adlion  fhould  alfo  be  tried, 
Whether  Wejl  Fen  or  Earls  Fen^  and  Wtldmore  Fen^  did  lie 
within  any  parifh  or  not  i 

An  aftion  was  brought,  and  a  verdift  paffed  for  the  plaintiff  Verdia  for  tht 
iiq)on  the  two  firft  iffues :  First,  That  the  place  called  the  Frith,  pUintff. 

or 


*  • 
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•       ■  '     •  , 

Wxt*»  or  Firth^  or  Furthhankj  where  the  faid  defendant  doth  lohsMf  j 
^"^^  doth  lie  within  the  faid  parifh  of  Sibfej  ;  secondly,  that  the 
defendant  did  not  prove  the  fpecial  cuilom  that  fixpence  by  the 
acre  is  only  due  arid  payable  and  ought  to  be  paid  by  the  owners 
and  occupiers  of  the  meadow  ground  and  pafture  within  the 
Frithy  Firth,  or  Furihhank  mforefaid,  for  the  tithe  of  the  hay  cut 
down  and  carried  away  from  time  to  time  of  or  from  the  faid 
meadow-ground  or  paflure-ground  to  the  owner  or  proprietor  of 
the  tithes  of  the  ground  aforefaid,  as  by  his  aniwer  be  had 
alledged. 

Tfaird  ifliic.  Upon  THE  THIRD  ISSUE  it  was  found  generally,  that  the  faid 

fens  called  Earless  Ftnrij  or  Weji  Fenn,  and  Wildmore  Fenn^  do  lie 
in  fome  parifh,  but  in  what  parifh  or  pariflies  the  jury  are  un^ 
certain. 

And  upon  reading  an  exemplification  of  a  decree  of  this  court, 
made  in  Trinity  Terni,  in  the  twenty-fixth  year  of  ^een  Ftiza^ 
Btfthy  Hutchinfon  v.  Robinfony  concerning  the  tithes  of  Frith  afore- 
faid,  thereby  declared  and  decreed  to  be  paid  to  the  portionary 
or  owner  of  the  aforefaid  portion  of  tithes,  and  alfo  for  their 
cattle  depafturing  and  feeding  in  Wildmore  Fenn  and  EarVs  Ftm 
aforefaid. 

And  upon  hearing  of  counfel. 

Opinion  of  the  Forafmuch  as  the  Court,  upon  the  trial  of  the  two  firft  iffhef 
Court  on  the  jnj  verdift  thereupon,  is  fully  fatisfied  of  the  plaintiff's  right  t0 
nx  encc.  ^j^^  tithes  from  time  to  time  arifing  and  renewing  within  the  place 

called  the  Frithy  or  Firth,  or  Furthbanly  and  the  titheable  places 
thereof,  as  owner  or  portionary  of  the  faid  tithes  ;  and  that  there 
is  no  fuch  cuftom  there  of  the  payment  of  fixpence  by  the  acre 
for  the  hay  cut  and  carried  away  from  meadow-ground  or 
pafiure-ground  within  the  faid  place  ;  and  for  that  the  faid 
plaintiff's  counfel  did  declare  in  court,  that  they  were  willing 
to  waive,  and  did  on  the  plaintiff's  behalf  waive,  the  praying 
any  decree  concerning  the  tithes  of  the  defendant's  fheep  depas- 
tured in  Wefl  Fenn,  upon  which  the  third  iffue  tried  as  aiforefaid 
was  doubtful  whether  it  paffed  for  the  plaintiff  or  againft  him» 
by  reafon  of  the  generality  thereof} 

The  Decree  It  was  ordered  by  the  Court,  that  the  plaintiff  hath  right 

to  the  tithe  of  the  hay  of  the  meadow  grounds  cut  by  the  de- 
fendant in  the  faid  years,  and  to  the  other  cuftomary  tithes  for 
cows,  calves,  and  foals,  confeffed  by  the  faid  aafwer  to  have  been 
kept  at  Furthbank  aforefaid,  and  to  all  other  tithes  payable  by 
the  defendant,  and  renewing  during  the  faid  years,  of  any  other 
goods  or  cattle  kept  or  depaftured  by  him  upon  the  lands  or 
grounds  lying  at  Furthbank  aforefaid,  or  within  any  the  titheable 
places  thereof.  And  for  that  the  values  of  the  tithes  to  be  paid 
doth  not  at  prefent  appear  certain,  a  commifiion  is  ordered  for 
proving  the  fame^  if  the  plaintiff  require  it* 

Upon 
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Upon  reading  the  faid  commiffion  returned,  and  hearing  of      Wxlks 
counfelj  •  'g»m^ 

^MTTM. 

It  is  ordered  by  the  Court,  that  the  faid  defendant  do  pay  24rAiVMF.  1657. 
to  the  faid  plaintlflT  two  pounds,  four  fhilling^,  and  threepence 
for  his  tithe  hay,  and  for  milk,  and  for  Cheep  fed  and  depaflured 
on  the  Furthbank. 

Nicholas,  Baron. 
Parker,  Baron.        ^ 


Brittmne,  Clerk,  againjl  Lord  Coventry.       Tmn.  Tim, 

9.  Car.  x. 

Gloucefterjbire^  I'jth  June  1657, 

npHE  plaintiff,  as  vicar  of  the  church  of  Byhley^  in  Gtoucefler"  The     Endow. 
"*•  Jbtrej  exhibited  his  bill,  (hewing,  that  the  parfonage  of  the  "»«»'  ^  ^^  ^- 
faid  church  is  a  re&ory  impropriate^  and   held  and  enjoyed  by  the  ^/*^^jSi7' 
defendant  Lord  Coventry  ;  that  within  the  faid  parifh  there  is  an  JJ^  tte'SSei 
'  aDcient  vicarage  by  an  ancient  ordination  or  compofition  endowed  thereto  belong, 
with  an  ancient  houle,  and  with  all  the  oblations  and  obventidhs  '^Z%  eftablUhed. 
within  the  faid  parifli ;  the  fmall   tithes  called  minuta  decinut 
of  the  faid  parifli  ;    the   tithes    of  corn,    wool,  and    lamb 
of  all  the  lands  called  the  mamr  of  Worlands  \  the  herbage  of 
the  church -yard  \  the  tithes  of  hay,  lamb,  and  wool,  beddes 
that  of  Worlands^  throughout  the  whole  parifh  ;  and  the  tithe 
of  the  tithe  of    corn  belonging  to   the    faid  Lord    Coventry^ 
which  are  to  be  retithed  ;  that  the  plaintiif  and  his  fucceflbrs 
fhould  have  and  receiire  all  the  faid  tithes  and  retithing  of  the 
tithes  aforefaid,  for  which  they  are  to  ofEciate  in  the  cure,  and 
to  bear  all  burthens  and  charges,  faving  fynodals  and  wine  to  be 
communicated  to  the  people  at  the  facrament,  which  the  faid 
Lord  Coventry  zt  his  cofls  is  to  pay  for  and  provide;  that  the  parifh 
of  Bijblej  is  a  great  parifli,  and  hath  within  it  divers  chapels  of 
cafe,  ancl  confifleth  of  a  great  number  of  communicants  ;  that 
the  gift  of  the  faid  vicarage  hath  always  been  and  flill  is  in  the 
crown  5  and  that  he,  the  plainti£F,  about  twenty  years  fince,  was 
lawfully  prefented,  &c.  thereto,  and  doth  continue  vicar  thereof, 
and  is  accountable  for  the  firfl  fruits  and  tenths  \  that  the 
defendant   Lord  Coventry  doth  endeavour  to  infringe  on  the  __,r- 

faid  plaintiff's  right  to  the  faid  tithes,  by  letting  leafes  thereof 
to  the  other  defendants,  by  reafon  whereof  the  plaintiff 
cannot  have  the  retithing  of  the  tithes  of  corn,  the  fame  not 
being  tithed  ;  that  the  parifhioners  and  inhabitants  of  the  parifh 
having  compounded  with  the  faid  defendant  or  his  lefiees  or 
farmers,  fet  not  forth  any  of  their  faid  tithes ;  but  that  he  receives 
the  whole  benefit  thereof,  and  the  plaintiff  is  difabled  to  pay 
his  tenths  and  firft  fruits  :  and  thereupon  he  prayed  relief  of 
the  court. 

Vol.  L  D  The 
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BxiTTAXKB       The  defenddoat^LordCoventrff  anfwereJ,  asid  faidtthat  ke  iif 

^I'^J^       ^nd  for  twenty  years  paft  hath  been,  owner  of  the ^  manor  and 
CovENT«T.  'reftory  of  Bi/hUyy  and  of  all  the  tithes  thereunto  belonging  ; 
The  defendant  *^*^  ^^  knows  not  whether  there  be  any  ancient  vicarage  therein  ; 
Urd   Coventry,  and  denies  that,  in  right  of  the  faid  reftory,  he  hath  ever  claimed 
owner  of   the  any  lands,  tithes,  and  other  duties  but  fuch  as  of  right  belong 
manor  and  lec-  ^^  j^jj^  (befides  fuch  part  and  proportions  as  belonged  to  the 
fo7  oifiijblty.   pij^jj^jijgpj .  ijm  i^g  confcffes,  that  for  feveral  years  paft  the  plain- 
tiff hath  held  the  curacy  or  vicarage  aforefaid,  but  by  what  right 
be  knrw  not }  and  fays,  that  he  doth  not  hold  any  part  of  the 
^id  redtory  or  lands  in  his  bands,  but  leafes  the  fame,  and  whether 
the  tenants  had  or  had  not  permitted  the  plaintiff  to  receive  the 
faid  tithes  he  knew  not.     He  alfo  denied  that  he  let  the  faid  rec- 
tory for  three  hundred  pounds  per  annum^  being  chargtd  with  fe- 
veral yearly  payments,  and  a  fee-farm  rent  of  thirty-three  pounds 
per  annum  \  and  all  knowledge  whether  the  faid  redtory  and 
curacy  were  anciently  within  the  diocefe  of  Worcejler^  but  be- 
lieved it  did  heretofore  belong  to  the  college  of  ^toke^  near  Clare^ 
in  tjie  county  of  Suffolk^  before  the  diflblution  of  monafterics. 
He  further  fays,  that  the  plaintiff's  four  predeceffors  did  never 
receive  or  claim  more  than  the  fifteenth  part  of  the  tenth  of  the 
tenth  or  tithe  for  corn,  hay,  wool,  and  lambs,  and  the  whole  tithe 
corn  of  the  glebe  land,  or  land  belonging  to  the  faid  re(lory,  and 
t\Vo  parts  yearly  of  the  Eajter  book^  or  e/fe  all  the  JSqfler  Book,  and 
the  then  re£lor  received  the  whole  of  the  Ealierbook  the  third  yean 
He  alfo  confeffcd,  that  the  faid  parifh  was  very  large,  but  knevr 
pot  of  divers  chapels  of  eafe  in  the  faid  parifli  ;   but  believed 
that  there  is  one  church  or  chapel  of  c?fe  in  the  town  of  Stroud y 
and  thatfome  allowance  is  yearly  given  by  the  faid  defendant  to 
the  miniftej:  there ;  that  he  knew  not  whether  the  gift  of  the  faid 
vicarage  had  always  been  in  the  crown,  or  whether  the  plaintiff 
was  lawfully  induftcd,  Jcc.  therein  ;  and  denied  that  he  infringes 
on  the  plaintiff's  right.     He  alfo  confeffed  that  he  had  made 
feveral  leafes  to  the  other  defendants,  but  knew  not  whether  h^ 
or  his  tenants  have  or  ought  to  find  the  communioix  wine,  but 
believed  all  is  provided  on  his  part  which  he  ought  to  provide. 

The  other  de-     The  Other  defendants  put  in  their  anfwcrs  as  tenants  to  the 
I«ad4ntt    were  defendant  Lord  Coventry^  and,  admitting  the  plaintiff  to  be  vicar  } 
S^^"  y  ^^  alledged,  that  they  have  not  negledled  at  any  time  to  fet  forth 
**  '^'  the  tithes  which  belong  to  the  faid  plaintiff. 

The  pljpntift  replied  ;  the  defendants  rejoined  j  and  witneile$ 
were  e2^amincd  on  both  fides. 

The  caufe  came  on  to  be  heard  in  laft  Enjkr  Term,  virhen  it 
^s  referred  to  the  defendant  Lord  Coventry  to  fettle  the  (fiffer«- 
ences  between  the  parties  without  prejudice,  pat  as  the  refer? 
djd  not  take  pla^e^ 
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The  eaufe  now  came  on  again  ;  and  upon  reading  the  order  of  BtxTTAnci 
the  ninth  inftant,  and  of  the  compofitioni  ordination^  or  endow-        ^^P 
mcnt  of  the  faid  Ttcarage,  extra^ed  out  of  the  regiftry  of  the  coytwrtr, 
bifhop  of  Worcefier^  and  alfo  the  dcpoiitions  taken  in  the  caufe. 

The  Court  declared,  that  they  were  fatisfied  of  the  validity  The  Court  of 
of  the  faid  compofition,  ordination,  or  endowment ;  and  there- ?P^*^' **"^  •** 

fore  ORDERED,  ADJUDGED,  AND  DECREED,  that  the  plamtlfFlhall,  j^.tjthjng,    ke. 

for  erer  hereafter,  have  all  the  tithes  of  wool  and  lamb,  the  Eafter  long  to  tht 
hoh^  and  all  and  fingular  the  minute  tithes  of  and  within  the  faid  p^>^(*^* 
parifh  ofBi/bley^  and  the  tltbeable  places  thereof,  and  all  and  lin- 
gular other  the  tithes,  retithings,  and  profits  whatfoever  men- 
tioned and  expreifed  in  the  faid  compofition,  ordination,  or 
endowment,  according  to  the  purport,  true  intent>  and  meaning 
of  the  fame  ;  and  to  the  end  the  plaintifif  may  hereafter,  for  the 
time  to  come,  have,  hold,  and  enjoy  all  fuqh  tithes^  as  are  or  ihall 
be  due  to  him,  of  the  corn  and  hay  coming,  growing,  and  re* 
newing  within  the  faid  parifli  and  the  titheable  places  thereof  in 
kind,  the  defendant  and  pariChioners  are  hereby  ordered  to  fet 
forth  their  tithes  -y  and  the  i'aid  Lord  Coventry^  his  tenants  and 
farmers,  are  to  retithe,  and  fet  apart  the  tenths  of  the  tithes  fo 
fct  out,  to  the  intent  the  plaintiff  may  duly  take  and  carry  away 
the  fame ;  and  ladly,  it  is  referred  to  the  auditor  of  the  faid 
county  (who  is  to  have  a  commifiion)  to  examine  and  caft  up 
the  value  of  the  tithes,  retithings,  and  all  other  dues  which  the 
faid  plaintiff  ought  to  have  received  fince  his  induction  into  the 
iaid  vicarage  of  Bifbley^  and  to  return  his  certificate  to  the 
Court. 

The  auditor  returned  his  certificate  \  and  upon  reading  the  Mich.  Tiaif, 
fame,  and  the  faid  decree,  9.  Cab.  a. 

iQtbN^v,  1657. 

It  is  ordered  by  the  Cou^t,  ^  that  the  defendant  Lord  _,.    ^^ 
dmentry  ihall  forthwith  fatisfy  and   pay  to  the  plaintiff  the  iJ/c^^l^ 
arrears  of  the  fa«d  tithe  of  wool  and  lamb  arifing  within  the  faid  decrttd  id  pny 
pariih  and  paribnage  of  J9^/<f^,  and  detained  from  the  plaintiff  ^^^  forarreiiK 
fioce  his  inditution,  being  fifteen  years  in  arrear,  amounting  to  ^  ^^>^* 
fix  hundred  pounds,  at  the  yearly  fum  0|f  forty  pounds^  as  the 
faid  tithes  appear  to  be  worth  by  the  faid  proofs  and  the  auditors 
certificate. 

Nicholas,  Bartm* 
PARitRR,  Besrw. 
HiLL^  Baron. 

Thorowgood,  Knt.  and  Others,  a^ainj  Quanter  ^^^"•'^■•*» 

and  Others.  '*  ^*'  *' 

4 
Her^ord/bire,  y:>tb  NovenAer  1657. 

'TTHE  pTaintxfifs  weretrtiftces,  among  others,  for  minifters  main-  The  tithc»  of 

^   tcnance-  attd  other  pious  ufes  v  a»dbciiifg,  by  virtue  of  the  aft  ^^  ^^^  ^^ 

and  ordinance,  feifed  of  the  tithes  of  the  impropriate  reftory  ofyj^^,^*"  ,J** 

D  2  X)i/wy«,  bliihed.' 
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Thobowcooo  Dilwyrjf  formerly  belonging  to  the  late  Bijhopof  Hirefordy  tKcf, 
l^*"*  ^^'^'**  by  indenture  dated  the  firft  of  February  1654,  granted  all  the  faid' 
QiTantiji     tithes  to  the  plaintiff  E,  Stephens^  to  hold  for  fix  years,  at  one 
AKD  Othiri.  hundred  and  fifty  pounds  a  yair  j  by  virtue  thereof  the  faid  £. 
Stephens  became  iiititlcd  to  receive  the  H^d  tithes,  which  the  de- 
fendants refufed  to  pay,  under  pretence  of  a  leafe  from  the  faid 
Bijbop  of  Hereford.  The  bill  ftated,  that  if  the  defendants  had  any 
,  fuch  leafe,  it  was  either  furrendered  or  become  void  in  law  long 

fince  ;  that  the  faid  defendants^  for  divers  years  pad,  have  ga- 
thered, and  dill  do  gather  and  receive  all  the  faid  tithes,  whereby 
the  faid  trudees  are  difabled  to  perform  their  trufts,  and  the 
"phSxiuS  E,Siepkens  is  deprived  of  the  benefit  of  the  faid  leafe,  and 
difabled  to  pay  his  rent ;  and  prayed,  that  the  faid  defendants 
might  anfwer  the  premifes,  and  fet  forth  whether  they  have  any 
deeds  or  leafes  and  writings  which  belong  to  the  plaintiff,  and 
that  they  may  deliver  the  fame,andfet  forth  quantities,  kinds, aiid 
values,  and  other  particulars  of  the  faid  tithes  by  them  received 
■  fince  the  leafe  made  to  the  plaintiff-^.  5/^^^^w,  and  fince  the  fame 
were  vefted  in  the  plaintiffs,  the  truflces,and  give  E.  Stephem  the 
plaintiff  a  fatisfaftion  for  the  fame  ;  and  that  the  refpeftive  in«* 
t^refts  may  be  eftabliflieJ  in  the  faid  plaintiffs. 

The  defpndints  The  defendants  appeared  and  anfwered  ;  and  the  defendant 
rely  on  a  Icafc  ^;^;,/^  fet  forth,  ihzt¥RA}iC\$,  Lord  Bijbop  of  Herefordy  being 
nude  ^'to  *'T  ^'^^^^''  ^^  ^^^  ^^^^  rectory,  by  deed,  dated  the  fecond  of  Offohcr, 
Mfijetcr  ^^  ^^^  feventeenth  year  of  King  James,  did  grant  to  Richard 

Baxiery  his  executors,  &c.  the  reftory  of  I  ilwyn^  together  with 
the  tithes,  barn,  and  all  tithes  of  corn,  grain,  and  hay,  and  all 
tithes  what  foe  ver  in   Diliiyny  Newton  y  Luntie^y  Over  Chadnor^ 
Neither  Chadttory  and  many  others,  to  hold  during  three  lives,  at 
the  ) early  rent  of  thirty-two  pounds  5  that  the  faid  R.  Baxter 
entered  ;  and  being  thereof  poffeffedj  did,  by  deed  of  afilgnment 
w^  ^^^r\  ^^^^^^  ^^^c  twenty-ninth  of  Mayy  in  the  eighteenth  year  of  the 
hotbam>   It   the  ^^^^  fci^^gj  ^flign  thc  faid  rectory  and  tithes  to^iS.  Rohotbamy  to 
thrte     peitons  hold  for  ninety-nine  years,  if  the  lives  mentioned  in  tlic  Icafc 
ihjuitt  fo  l^ng  (hould  fo  long  live  \  that  he  being,  by  virtue  of  the  faid  ailign- 
^^^*  ment,  pofleffed  of  the  premifes,  died  about  fix  years  ago,  and  thc 

intereft  became  vefted  in  Frances  his  wife  and  Charles  his  foa  ; 
who  being  poffeffed  thereof,  they,  with  J.  Heaven  (who  claimed 
fopc  intereft  therein),  by  dcf  d  dated  the  fifteenth  oljune  1650, 
did  aifo  affign  to  /*'.   ^tauter  (the   defendant's  truftee),  and 
whcfc  heir  if-  to  whpin  the  faid  laft  afiignment  was  made  in  truft,  did   enter 
iigrcd ihc  i.n    upon  the  premifes;  and  he  conftfl«.d    that  he  had  in  his  cu& 
^^citnd..ni  ^Q^y  ^j^^  f^y  original  leafe,  and  all  other  the  faid  me&e  afiigii- 
*  ments^ 

%    '  The  other  defendants  anfwered,  and  confeffcd  the  faid  laft- 

meniioned  afi'gnment  to  th^- faii  B,  ^^anitr  m  truft  lor  thc 

•     defendant  l^.^anter^  and  that   they   helped,  as  defendant's 

fcivants  apd  ii^c Jits,  to  gather  leVeral  quantities  of  Uthe,  corn. 
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grain,  and  hay,  for  fcvcral  years,  but  claim  no  tithe  thereunto  Tuotowcoob 
Ihemfelves.  ^'"^   OTMs.t 

The  plaintifis  replied ;  the  defendants  rejoined  ;  and  witneiTes    ^  a n  t  «  » 
were  examined  on  both  fides  ;  and  the  caufe  came  to  a  hearing  *****  Othiri, 
on  the  thirtieth  of  April  laft,  when  it  wa^s  ordered,  that   the  Aniffue  dirtft- 
faid  caufe  fhould  be  referred  to  a  triglat  law  in  an  adtion  to  be  *?  '°  ^^^^  ^***' 
brought  by  the  faid  plaintiffs  againft  the  defendant  ^anter^  to  ^^^   deicndant* 
prove  that  the  faid  leafe,  mentioned  in  the  anfwcr,  dated  and  made  wu  furreodcr* 
as  above,  was  furrendered  to  the  faid  late  bifhop  by  the  faid^jx-  cd  % 
Ur  and  R.  Ro^tham  dad  his  afGgns,before  the  tenth  of  November, 
in  the  fifth  year  of  the  late  King  Charles.     A  trial  at  bar  was  ac- 
cordingly had  :  But  the  Court  being  of  opinion,  that  the  faid 
Robotiamznd  the  other  afiignees  could  not  by  law  Surrender  the 
iaid  leafe,  they  deriving  an  intereft  under  the  faid  leafe  made  to 
Beoeter,  the  faid  plaintiffs  became  nonfuited  \  and  a  new  trial  and  a   Tn-did 
was  granted  upon  the  tenth  day  of  June,  wherein  the  iffue  was  """^    thmoa 
dircfted  to  be,  whether  the  laid  leafe  was  furrendered  by  any  "J^|* ^^j"  °^ '^* 
acfaial  furrcnder  or  by  any  furrenJer  in  law ;  on  which  trial 
a  verdi£l  palled  for  the  faid  plaintiffs  upon  full  evidence  on 
both  fides. 

The  canfe  now  came  on  for  further  dire£lIon$  upon  the  equity 
referved  \  and  upon  much  debate  thereof  had,    ' 

It  was  ordered  and  decreed  by  the  Court,  that  thepoffef-  Thepaymtntof 
fion  of  the  faid  tithes  of  the  faid  rcdlory  of  Dilwyn  fhall  be  eita-  ^^  ^*^"  «*«- 
bliflied  with  the  faid  plaintiff  £.  Stephens,  his  executors,  &c.  for  ""[^^^    ^^ 
and  during  the  refidue  of  the  faid  term  granted  to  him  by  the 
faid  other  plaintiffs  ;  and  after  the  expiration  of  the  faid  term, 
that  neither  the  faid  defendant  Ranter  nor  his  agents,  nor  any 
claiming  for,  by,  from,  or  under  him,  (hall  interrupt  or  molefl 
the  faid  plaintiffs  or  their  afiigns  in  the  receiving  and  gathering 
of  the  faid  tithes  ;  and  that  the  faid  Ranter  (hall  deliver  up  to 
the  faid  plaintiffs  the  faid  leafe  dated  the  fecond  of  OSlobcr  as 
aforefaid  to  be  cancelled,  the  fame  being  found  by  the  faid  ver-  *^ 

di6t  to  be  furrendered  \  that  the  faid  defendant  Ranter  fhall 
fatisfy  and  pay  to  the  faid  plaintiff  E  Stephens  the  profits  by 
him  or  by  his  fervants,  agents,  or  tenants,  made  and  received, 
which  did  arife,  happen,  or  grow  due,  between  Saint  Michael 
1654,  firom  the  commencement  of  the  faid  plaintiff's  leafe  ;  and 
alfo,  that  the  faid  defendant  fhall  pay  to  the  plaintiffs,  the  truflees, 
the  profits  received  by  him,  &c.  which  did  arife  or  grow  due  out 
of  the  faid  tithes  from  and  after  the  death  of  F,  Robotbam,  late 
wife  of  Dr.  Robatham,  until  Michaelmas  1654. 

pARnR,  Baron* 
HiLL|  Barofu 


D  3  Sheffield 
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Mich.  Term,      SHEFFIELD,  Clerk,  againfl  PiERCE  and  OtheWr 

London f  l2/i  Novemhir  1657, 

The  ftamte  TpHE  bill  ftated,  that  by  the  judgment  of  the  late  pariiament 
37. Hen. 8. ail.  of  England^   aflembled   at  Weftnunfter^  on  the  third  of 

f.  19.  refpeding  November  1640,  the  reftory  of  Saint  Swifhirfs,  in  London^  ftood 
^***^^^yfequeftercd  from  Richard  Owen  to  the  ufe  of  A.  Menlius,  an 
pleaded  to  a  orthodox  divine  ;  and  that,  he  relinquifhing  the  fame  in  the  year 
bill  in  equity  1 647,  it  was,  by  the  fame  parliament,  in  the  fame  year,  afterwards 
for  the  tithes  of  ordered,  that  the  fame  rcdtory  fhould  from  thenceforth  ftand 
S!  ^^y,^^  fcqueftered  to  the  ufe  of  him  the  plaintiff,  and  that  he  flionld 
and  the'  plea  ^^^^^^^  ^^^  fame,  and  have  to  his  ufe  the  parfonage-houfe,  glebe 
over  ruled.  Ian4s,  and  all  the  tithes,  rents,  duties,  and  profits  wfaatibcf^r  of 
Cro.  £Lz.  276.  the  faid  reftory  to  his  own  ufe  till  further  order  fliould  be  taken 
Cro.  Car.  596.  in  the  premifes  ;  that  by  virtue  of  the  faid  order  of  parliament  he 
^86^*°  ^^'  ^^^^^^^y  and  officiated  in  the  cure,  and  performed  his  dnty 
*».  &23.Car.  2.  tisercin  in  all  things,  and  ought  to  have  had  the  tithes,  oScrrngs, 
c.  15.  profits,  and  commodities,  of  what  kind  foever,  belonging  to  the 

fame  as  reftor  and  parfon  there,  as  the  former  ones  had  hereto- 
fore had  and  received  and  enjoyed  the  fame.  The  bill  tlien  fet 
fprth  the  llatute  and  the  decree,  confirmed  by  ^Qi  of  parliament 
in  the  thirty-feventh  year  oi  Henry  the  Eighth^  touching  the  pay- 
ments of  tithes  by  the  citizens  of  London  after  the  rates  of  every 
ten  fliillings  a  year  rent  one  (hilling  and  fbuipence  halfpenny, 
and  for  every  twenty  fhillings  the  fum  of  two  millings  and  nine- 
pence,  and  fo  on ;  and  that  the  greateft  part  of  his  parifhioners 
have  and  dill  do  continue  payment  of  all  kind  of  tithes*  oS^ringSi 
duties,  and  profits  to  the  plaintiff,  or  fomp  recompence  for  tkc 
fame  ;  but  the  defendants  have  for  five  years  refufed  the  pay- 
ment of  the  fame*  The  plaintiff  therefore  prays,  that  the  de- 
fendants may  make  a  full  difcovery  of  the  meilvages,  &c.  they 
held  for  the  fame  years,  and  the  yearly  rent,  and  that  the  tithes 
'^  and  duties  due  for  the  fame  may  be  decreed  to  him  accord- 

ingly. 

Plea  and  de*  The  defendants  put  in  a  plea  and  demurrer,  fettingfortli,  that 
inurrcr.  ^j^^  plaintiff  intitles  himfelf  to  the  tithes  in  queftioz)  by  an  order 

of  the  late  parliament  begun  and  held  at  WeflminfUr  in  1640, 
but  makes  his  title  by  a£t  of  parliament  made  ia  the  thirty-fcventl^ 
year  of  Henrt  the  Eighth,  and  of  a  decree  made  thereupon  \ 
and  that  it  was  doubtful  whether  the  plaintiff,  coiping  in  by 
fequeih*ation,  be  rdievable  before  the  mayor  of  the  faid  city  of 
London  \  and  therefore  the  faid  defendants  for  plia  saith, 
that  the  faid  aA  of  parliament  and  decree  do  only  provide  for 
the  recovery  of  tithes  in  London  \  and  that  in  and  by  the  faid 
decree  it  is  decreed,  « that  if  any  variance,  controvcrfy,  or  flrife, 
<'did  or  fhould  arife  in  the  faid  city  for  any  payment  of  tithes, then, 
''upon  the  complaint  by  the  party  grieved  to  the  mayor  of  the  faid 
'<city,  he  fhallj  by  advice  of  couniel,  call  the  parties  before  him, 

«  and 
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*<  attd  make  an  end  of  the  fame ;  and  if  he  (hould  not  within  two  ^^  the  cafe  of 
« SDonchs  after  the  complaint,    the    lord   chancellor  of  ^*  f*"'^^  ^"'** 
•«  Ehglaxd,  witktn  three  months  after  complaint  made  to  him,  ***'  V^^-  *39- 
«  fhould  make  an  end  of  it }"    that  the  fatd  ^intiff  ought  to 
haye  purfued  the  way  diredledbjr  the  faid  decree  \  and  that  if  the 
plaintiffbe  not  relievable  within  the  faid  decree  by  the  faid  lord 
snayor  of  London  and  lords  commiflioners  of  the  great  feal  of 
England^  as  he  faid  by  his  faid  bill  be  is,  much  lefs  could  this 
court  take  cognizance  or  jurii<li6tion  of  a  cafe  of  this  nature 
wfaeteby  to  relieve  the  faid  pl^ntiffl 

Upon  reading  the  plea,  and  hearing  counfel  on  both  fides^  on 
the  twenty-fourth  of  jNMMfm^rr  1655, 

It  was  orde&bd  bt  the  Court,  that  the  faid  plea  and  de^ 
murrer  fhould  be  over-ruled,  and  that  the  faid  defendants  ihould 
anfwer  the  faid  bill. 

The  defendants  anfwered,  and  denied  that  they  knew  that  the  The  rate  order, 
plaintiff  was  ordered  to  officiate  the  cure  of  the  faid  parifli  as  «J  ^thY"""^* 
refbor  there,  and  have  the  profits^  or  that  he  had  officiated  there  (  ]J^  1 0  be*wSd 
and  that  if  he  had  any  title  thereto,  they  did  not  conceive  him  to  <^  tte  rent  of 
be  entitled  to  two  (hillings  and  ninepence  in  the  pound  for  hia  |>oufes  in  Luidom 
tithes  according  to  the  rents  of  their  houfes,  it  being  not  the  i"***"  of  tithes, 
intent  of  the  faid  ftatute  and  decree  to  pay  tithes  according  to  the  ihcSii*»w«/ w" 
improved  rents»  but  according  to  the  old  rents  as  they  were  before  ofruchhoufe8(«) 
the  iaid  ftatute  ;  they  confefied  that  they  wer^  inhabitants,  and     ^^  ^. 
fet  forth  the  houies,  &c.  and  the  rents  they  paal  for  the  fame  ; 
and  that  when  the  faid  plaintiff  fiift  came  to  officiate  there,  he 
agreed  to  accept  of  ^e  hundred  and  twenty  pounds  per  annum 
with  fome  of  the  pariihioners  in  lieu  of  tithes  and  duties  therO) 
which  had  been  conftantly  paid  to  him. 

The  {^aintiff  replied  ;  the  defendants  rejoined  *,  and  witnefles 
were  examined  on  both  fides* 

Now  upon  fuU  hearing  and  full  debate,  and  reading  the  proo£i 
in  the  cauie,  and  the  faid  order  of  parliament  begun  and  held 
at  Wejhmnfier  aforefaid,  on  the  third  of  Noiemhtr  JL64O9 
bearing  date  the  thirtieth  of  D^^^m^^r  16471  it  APPhARErH  to 
THh  Court,  that  it  was  ordered  that  the  faid  re£tory  of  Saint 
Svntbin  ihould  from  thenceforth  ftand  fequeftered  to  the  ufe  of 
the  faid  plaintiff,  and  he  to  officiate  the  fame,  and  to  have  all  the 
tithes,  duties^  and  profits  whatfoever  of  the  faid  reAory  to  his 
own  ufe}  AMD  ALSO  IT  APPEAR £TH,  that  the  faid  plaintiff,  by 
Tirtue  of  the  faid  order  of  parliament,  did  ever  iince  officiate  the 
f:ud  cure,  and  perform  his  duty  therein  in  all  things,  and  there- 
fore ought  to  have  had  the  tithes,  offerings,  profits,  and  com- 
snodities,  of  what  kind  foever,  belonging  to  the  faid  rcdVory,.  aa 

(tf)  But  Tee  now  the  Aacate  za.  &  2  3.      and  the  others  mentioned  in  the  w6tf  irt 
Car.  2.  c.  15.  C  2.  by  which  this  parlfli>      to  be  aifefled  in  |rofs  ibins. 

D  4  reAor 
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SmrriKLD   re£tor  and  parfon  there,  as  the  former  ones  there  heretofore  had 
agmnfi       y^^^  ^^^  received  the  fame;  and  that  the  fald  defendants  had  not 
AXD  Otmbis.  P^^^  ^^^  tithes  due  to  the  plaintiff  for  the  feveral  years  com-* 
plained  of  in  the  bill  to  be  behind  and  unpaid. 

And  as  for  the  compofitiofj,  pretended  to  be  made  between  the 
faid  pariihioners  and  the  faid  plaintiff,  to  accept  of  one  hundred 
and  twenty  pounds  per  annum  in  lieu  and  fatisfaftion  of  all  tithes 
and  duties  due  and  payable  to  him  within  the  faid  pariih,  it 
APPEARETH  TO  THIS  CoURT,  that  the  faid  compofitioH  was  to 
continue  for  the  fpace  of  three  years  next  after  the  faid  plaintift's 
coming  to  officiate  there,  and  no  longer  ;  and  there  not  being 
fufficient  proof  made  on  the  faid  defendant's  behalf  that  the  faid 
fum  of  one  hundred  and  twenty  pounds  was  paid  to  the  faid 
plaintiff  any  longer  than  the  faid  three  firft  years. 

The  Court  is  therefore  fully  fatisfied,  for  the  reafons  before 
alledged,  that  the  defendants  ought  to  have  fatisfied  and  paid 
their  feveral  and  refpeftive  tithes,  due  and  payable  by  them,  to 
the  faid  plaintiff  for  the  years  aforefaid  complained  of  by  the  bill, 
according  to  the  rate  of  two  (hillings  and  ninepence  in  the  pound 
for  their  feveral  houfes,  (hops,  &c.  which  they  held  within  the 
faid  parifh,  according  to  the  feveral  rents ;  and  the  faid  plaintiff 
being  prefent  in  court,  and  willing  to  accept  the  feveral  fums 
heretofore  paid  by  the  faid  defendants  for  their  feveral  houfes, 
&c.  fojr  tithes,  as  mentioned  in  the  faid  decree,  in  full  fatii- 
faAion  of  all  ti||ies  due  and  payable  to  the  plaintiff  by  the  faid 
defendants  ;  and  that  the  faid  defendants  ihall  continue  the 
payment  of  the  fame  as  long  as  he  continues  redor  thereof,  and 
they  continue  inhabitants  within  the  faid  payifh ;  andif  any  difier- 
ences  arife  between  the  faid  parties  touching  the  payment  of  the 
tithes  according  to  the  feveral  rates  and  proportions  in  the  decree 
mentioned,  it  is  referred  to  the  auditor  of  his  highnefs's  revenue 
within  the  city  of  London  to  cafl  up  the  fame  upon  view  and 
perufal  of  the  faid  pleadings,  and  certify  to  this  court  his  domgs 
and  proceedings  therein  with  all  convenient  fpeed  ;  and  that 
upon  return  of  the  faid  certificate  the  faid  defendants  Ihall 
thenceforth  fatisfy  and  pay  to  the  faid  plaintiff  all  fuch  fums 
of  money  as  ihall  be  certified  by  him  to  be  due  to  the  plaintiff. 
And  it  is  ordered,  that  the  faid  defendants  (hall  fatisfy  and 
pay  to  the  faid  plaintiff  ten  pounds  for  his  cofts  and  charges  by 
him  fuftained  in  the  faid  caufe. 

Nicholas,  Baron. 
Parker,  Baron. 
Hill,  Baron. 


CoCj 
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CoE,  Clerk,  /7g-j/;/y?  Mason.  Mich.  Te^m. 

9.  CAK.a. 
Htrtfird/bire^  l6th  November  16 ST, 

^T'HE  plaintiff)  as  vicar  of  the  parifh-church  of  Branghlnge^  An  endowment 

^    exlubited  a  bill,  fctting  forth,  that  he,  on  the  firft  of  June  that    the  vic«r 

2648,  by  an  order  of  the  committee  for  plundered  mint/lers^  u^'^jaF^ 

appointed  by  authority  of  parliament,  was  nominated  and  ap.  Jj,jjj  "Jf^^^uJ 

pointed  to  officiate  the  cure  of  Branghhige  (being  at  that  time  <«  receive    and 

under  fequeflration  for   the   delinquency   of  WiUiam  Archer*^  folly   pofleft 

incumbent),  and  to  hold  and  enjoy  the  vicarage-houfe  and  the  ||  »Bohjv«Kioo» 

glebe  lands,  and  alfo  to  take,  receive,  and  enjoy,  all  and  Angular  „  ^Jti  the    * 

die  tithes,  benefits,  and  profits  thereof,  as  had  been   before  «  tithes,  ^  and 

received  by  his  predeceflbrs  ;  and  that  he  had  fully  performed  **  the  vicarasr- 

the  cure,  whereby  he  was  entitled  to  have  and  receive  all  manner  **  *~"^*»    ^^ 

of  finall  tithes  ;  that  from  time  whereof  the  memory  of  man  is  (<  ^^  ^  "* 

not  to  the  contrary,  or  other  wife,  by  fome  aticlent  endowment^  <•  church,  ex. 

the  vicar  of  the  (aid  parifh-church,  for  the  time  being,  hath  "  cept  Faldher. 

received  and  taken,  and  is  entitled  to  take,  receive,  and  enjoy, "  7  *nd    the 

all  and  fingular  the  tithes  of  hay,  hops,  lamb,  wool,  and  woodsj^  „  tliT"*  ffJflklii 

and  all  and  fingular  the  minute  and  privy  tithes  yearly  from  time  u  ^  ii,^  canons 

to  time  coming  and  growing,  &c.  within  the  faid  parifh  and  «  of  tlie  tft^ 

titheable  places  thereof,  and  which  had  always  been  paid  in  kind  5  **  Tnwiy,  ^     in 

that  the  defendant,  for  divers  years  paft,  had  been  an  inh^tant  *.*  r^^'L  '*« 

.        .  ji    r      J  -^  '^    .'  ,T^  rr         r^  title!  him  to  all 

therem,  and  for  two  years  was   occupier  or  poiiyior  ci  divert  r^^//  ,|,^^  arif- 

lands,  meadow  and  pafture,  parcel  of  and  belonging  to  the  ingintheparilli. 

manor  of  Branghtngbury  and  tjie  titheable  places  thereof,  and 

planted  hops,  and  cut  down  wood,  and  did  keep  and  depafture 

upon  the  faid  grounds  fheep,  from  which  he  had  laml\  and^ 

fheared  the  fame,  and  had  wool,  and  alfo  cut  down  grafs,  ^nd 

made  the  fame  into  hay ;  the  tithes  of  ail  which  amounted  to  1 

large  fum,  and  all  which  fai4  tithes  are  due  to  the  faid  plaint  iff. 

and  ought  to  have  been  paid  in  kind^  or  fome  compofition  made 

to  him  for  the  fame  ;  which  the  faid  defendant  did  detain  from 

him,  and  refufed  the  faid  tithes.  He  therefore  prayed  a  difcovery 

of  his  faid  tithes,  and  the  values  thereof,  and  an  account  and  fa« 

tisfa£lion  for  the  fame* 

The  defendant  by  his  anfWer  faid,  that  it  may  be  true,  but  that 
he  knew  not  that  the  plaintiff  was  appointed  tooinciate  the  cure 
of  the  laid  parifh  ;  that  he  believed  the  plaintiff  for  eight 
yean  paft  might  have  officiated  the  cure  there,  and  have  a  right 
to  all  tithes  formerly  of  right  paid  to  the  vicar  ;  but  he  denied 
that  time  out  of  mind,  or  by  ancient  endowment,  the  vicar  ougUt 
to  have  all  tithes  of  hay,  hops,  and  wood,  and  all  minute  tithe  . 
The  anfwer  illfo  ftated,  that  for  three  years  paft  he  had  inhabitci' 
in  the  faid  parifh,  and  been  farmer  of  lands  there,  parcel  of  the 
faid  manor ;  and  he  fet  forth  his  titheable  matters,  and  the  va- 
lues thereof,  and  that  he  had  paid  no  tithe  at  all  to  the  plaintiff, 

conceiving 
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Cos         conceiving  there  was  none  due  to  him,  for  that  all  the  lands  he 
'r*'"/       occupied  were  and  are  detnefne  lands  of  the  faid  manor,  which 

*****  were  parcel  of  the  pofleilions  of  the  priory  and  canons  of  the 
Holy  Trinity f  in  LonJon ;  that  the  church  oiBranghinge  was  long 
fince  appropriate  to  the  priory  and  canons,  and  confiraied  to 
them  by  the  biihop  of  London^  being  biihop  of  that  diocefe  } 
and  that  by  an  endowment  made  in  the  year  1218  it  atppears, 
that  the  vicar  of  Branghingeyin  the  name  of  the  vicarage,  « fhould 
<*  wholly  receive  and  fully  poflefs  all  obventions  of  the  altar, 
«  with  the  tithes  and  the  vicarage-houfe,  and  all  the  land  to  the 
^  faid  church  then  belonging  (except  the  croft  called  Valdebery^ 

%  <<  and  except  the  tenants  and  their  tenements  which  in  the  por- 

«  tion  or  dividend  of  the  canons  (hould  remain ;"  that,  by  virtue 

^  of  thefaid  endowment,  the  vicar  there  never  could  claim  to  have 

any  fmall  tithes  of  the  tenants  and  occupiers  of  the  faid  lands 
which  the  defendant  holdeth  within  the  faid  parifli,  the  fame 
being  excepted  from  payment  of  any  minute  tithes  to  the  vicar 
by  the  fame  endowment,  the  faid  lands,  and  alfo  the  minute 
tithes^  being  the  portion  or  dividend  of  the  faid  canons  ;  that 
he  never  heard  that  any  minute  tithes,  or  any  tithes  at  all,  were 
ever  paid  or  given  to  any  of  the  vicars  of  Branghinge  for  any  of 
the  lands  in  his  occupation  ;  neither  d.  thhe  conceive,  that  the 
faid  vicar  hath  any  right  or  title  to  the  fame,  either  by  prcfcrip- 
txon,  endowment,  or  otherwife  ;  that  about  thirty  years  fince  the 
ownBis  or  occupiers  of  Branghitigberrvy  whereof  the  lands  in  the 
defendant's  occupation  are  parcel,  did,  for  feme  years,  give  to  the 
▼icars  thereof  for  the  time  being  five  marks  a  year  by  way  of 
gratuity,  though  the  vicars  pretended  it  an  ancient  payment  in 
lieu  of  fmall  tithes  \  and  therefore  infifted  on  his  right  to  refufc 
to  pay  tithes. 

The  plaintiff  replied ;  the  defendant  rejoined  ;  and  witfiefles 
were  examined  on  both  fides.        ^ 

Copy  of  an  en-      The  caufe  came  on  this  day  fe'nnight  \  and  upon  opening  the 

dnwment  read,  pleadings,  and  reading  a  copy  of  an  endowment  extrafted  out  of 

?hf<rf"fhc  ▼'i!  *^^  principal  rcgiftryof  the  latebifhop  of  London,  dated  at  Ftd- 

caragctithw.  *'  ^^^9  i^  ^^^  7^^^  1618,  and  proved  to  be  a  true  copy,  which 

feemed  to  explain  the  right  of  the  vicarage  tithes  in  queftion. 

The  Court  took  time  to  confider  of  the  fame,  whereupon  the 

barons  being  attended  with  copies,  Che  caufe  came  on  to  be 

furhter  heard  this  day  ;  and  upon  full  and  deliberate  hearing. 

And  upon  long  debate  of  the  matters  in  queftion,  and  touching 
the  meaning  of  the  faid  endowment ;  and  upon  reading  the 
feveral  depofitions  for  the  plaintiff  touching  the  payment  of  the 
tithes  in  quedion  to  the  vicar  of  Branghinge  for  the  time  being  $ 
The  Court's      Forafmuch  as  it  appeareth  to  the  Court,  by  the  depoations  of 
opiDion.  feveral  witneffes,  that  the  fmall  tithes  of  hay,  hops,  wool^  and 

other  fmall  tithes,  have  been  paid  in  kind,  or  by  compofition,  to 

the 
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the  plaifitiff,  as  'vicar  of  Srangiing^,  and  to  h\s  preieceSbfi  ^^' 
vicars  there  ;  ami  for  that  it  is  alfo  proved  by  the  plaintiff*  that  w^*^ 
the  (aid  defendant  for  the  faid  years  had  the  aforefaid  tithes  of 
iiepSy  'Wood,  hay,  wool,  and  lambs,  the  tithes  of  aU  which 
amounted  to  feven  pounds  four  ihilliogs  and  eight  pence  ;  acd 
the  Court  being  of  opinion,  that  by  the  faid  endowment  the  faid 
plaintiff  is  entitled  to  all  the  fmall  tithes  arifing  within  the  faid 
pari(h  ;  it  is  thereupon  finally  ordered,  adjudged,  and 
DECREED  by  this  Court,  that  the  faid  defendant  (hail  fbrihi/ith 
pay  unto  the  faid  plaintiff,  or  to  his  affigns,  the  faid  fum  of 
ieven  pounds  four  {hillings  and  eight  pence  for  the  value  of  the 
faid  tithes  by  him  detained  from  the  faid  platntiff. 

Parkbr,  BaroMm 
HiLL»  Barm* 


Thoxowgood,  Knt.  and  Others,  againfi  Orij^i.      Mxcir.  Tum, 


Durh^rrty  30ro  November  1657. 


9«  Cak.  a. 


'T^UEbUl  ftated,  that  the  plaintiffs,  by  two  feveral  a£b  of  par*  Th«  tithe  of  an 
-^    liament,  and  by  an  ordinance  of  hi«  highnefs  tub  lord  ^^  caught  on 
PROTECTOR  and  his  council,  became  feifed  of  all  the  ti&cs  of  fifli  ^^^  ^°"**'  ^?^ 
and  fifhing  on  the  fouth  fide  of  the  Tv/eed,  by  cuftom,  time  out  1^1^^^^ 
of  mind  ufed,  payable  and  belonging  to  the  pariQi<<hai:sch  of  the  dem    jnd 
Norbam^  being  parcel  of  the  poffeilions  of  the  late  dean  and  chapter  of 
chapter  of  Durham  ;  that  they,  being  fo  feifed,  by  their  inden*  ^*^^>'»^ 
ture,  dated  the  eighteenth  of  jipril  i<^55,  did  demife  the  (aid 
tithes,  with  the  appurtenances,  to  the  plaintiff  Edtoard  &alhld^ 
to  hold  for  fix  years,  under  fuch  covenants  as  are  in  the  faid 
leaie  mentioned  ;  that  the  defendant,  pretending  title  to  the 
faid  tithes,  would  not  fuffer  the  plaintiff  to  enjoy  ihe  famc^  by 
pretence  of  fome  leafe  or  otherwife.     He  therefore  prayed  a  diff-  £, 

covery  of  his  faid  title,  and  an  account,  and  a  fatisfa^ion  for  the 
faid  tithes  ;  and  that  the  plaintiff's  right  to  them  might  be  efta- 

blifhed. 

"« 

The  defendant  ftated,  that  his  grandfather  and  father  were 
feifed  of  the  tithes  in  their  demeftie  as  of  fee  ;  and  that  his  father 
dying  fo  feifed,  they  defcended  to  him  asfon  and  heir,  he  paying 
yearly  twelve  pounds  to  the  dean  and  chapter  of  Durham^  and 
now  to  the  preaching  mipiAer  of  N^rham* 

The  plaintiff  replied  ;  the  defendant  rejoined  ;  and  wit- 
nefles  were  examined  on  both  fides. 

The  caufe  came  on  to  be  heard  the  eleventh  day  oijune  laft » 

When  upon  reading  feveral  leafes  heretofore  made  of  the  pre*  iffuc  dirc&d. 
mifcs  to  the  defendant's  father,  and  to  the  defendant  himfelf  by 
the  faid  dean  and  chapter,  thisCourtdirefted  an  ifiue,  "whetherall 
**  the  tithes  of  the  fiih  and  lilhing  in  the  fouth  fide  of  the  Tweedy 
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Tboio^goob  "  by  cuftom,  time  out  of  mind  ufed,payable  aod  belonging  to  the 

AND   OTRBKt  tt  parifh-cKurch  of  Norham^  being  parcel  of  the  pofleflions  of  the 

OiiDJt        **  ^^^  dezn  and  chapter  of  Durham^  were  payable  to  and  be- 

"  longing  to  the  faid  late  dean  and  chapter ;"  on  the  trial  of 

which  iflbe  a  verdiA  paffed  for  the  plaintiffs. 

The  caufc  no\v  came  on  upon  the  equity  refcnred  ;  and  upon 
reading  the  order  and  the  pofiea^  and  hearing  of  counfel^ 

Decteck  It  ^^  orderedand  decreed  bt  the  Court,  thatthe  plaintiff 

Salkeld  fhall  quietly  havci  receive,  and  gather  the  faid  tithes  of 
the  fifh  and  fiihing  on  the  fouth  fide  of  the  fwee  /,  payable  and 
belonging  to  the  parilh-chiu*ch  of  Noriam,  for  and  during  the 
reiidue  of  the  term  granted  to  him  by  the  faid  other  plaintiffs^ 
without  the  let,  didurbance,  or  interruption  of  the  faid  defend* 
ant,  his  heirs,  affigns,  fervants,  or  agents,  or  any  claiming  from, 
by,  or  under  him  ;  and  that  the  faid  other  plaintiffs,  and  the 
reft  of  the  truftees  in  the  aA  or  ordinance  named,  their  heirs 
and  affignsj  from  and  after  the  c^  and  expiration  of  the  faid 
leafe  by  them  made  to  the  plaintiff  Salkeld  of  the  premifes,  fliall 
peaceably  and  quietly  have,  receive  and  take  the  faid  tithes  of 
the  faid  fifli  and  fiihing  without  the  let.  hindrance,  or  difturbance 
of  the  defendant,  his  heirs,  agents,  or  fervants,  or  any  claiming 
for,  by,  or  under  him  ;  and  it  is  FURTHtR  ordered^  that  the 
defendants  fhall  fatisfy  and  pay  to  the  faid  plaintiffs  rhe  profits 
by  him  received  out  of  the  faid  tithe  of  fifh  or  fifhing  from  the 
fixth  of  January  1649  until  the  twenty-ninth  oi  Stptitntfer  1652, 
the  commencement  of  plaintiff  Salkeld^s  leafe,  and  from  thence 
*they  do  pay  to  the  pbintiff  Salkeld  the  tithes  due'to  him  \  and  to 
the  end  that  the  faid  profits  may  be  afcertained  and  made  appear 
to  this  Court,  ir  is  further  ordered,  that  a  commiflion  fhall 
be  awarded  to  commifHoners  within  the  faid  county  of  j J ur bam 
^  to  enquire  of  the  value  of  the  profits  received  by  the  faid  defend- 

ant or  his  agents  during  the  time  aforefaid. 

t^h  Fth.  1658.      In  purfuance  of  the  faid  decree,  the  auditor  returned  his  cer« 
tificate ;  and  upon  reading  the  order  and  certificate. 

It  is  ordered  bt  the  Court,  that  the  faid  defendant  fhall 
pay  the  money  certified  due  for  the  value  of  the  tithes  in  queflion^ 
unlefs  caufe  fhcwn  to  the  contrary. 

ph  JnUy  1659.     It  is  this  day  ordered  by  the  Courtj  that  the  faid  order  be 
made  abfolute, 

Parker,  Baron. 
Hill,  Baron. 


Helb, 
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Hele  and  Others  azainfi  Pronte.  ****^"1:  '^^^^ 

Devon/hire^  l6th  November  1657.  ^ 

THE  bill  dated  that  the  plaintifFs,  ever  flnce  the  twa|ty.j6fth  A  biU  In  equity 
of  Marchj  in  the  year  i6<;3,  have  been  l;i\Vful  owners  qf  the  w«tobcrelieTcd 
reflory  impropriarc  of  North  Petherwin,  in  Devonjhirey  with  all  J^*Jj|oVrf^reI 
tithes  and  profits  thereunto  belonging  ;  that,  time  out  of  mind,  j,^  titj,„^  ^^, 
all  the  tithes  of  corn  and  grain  growing  therein,  and  the  titheable  withftandingthe 
pbces  thereof,  have  been  always  paid  to  the  rcdlors  and  owners  ft«ute  a.  *  3. 
thereof  in  kind,  or  a  compohtion  for  the  fame  ;  and  that  the  ^^^*  ^'  ^^?^ 
defendant  hath  been  yearly  owner  of  twenty  acres  of  arable  land  ^J  ^^*     , 
within  the  faid  reftory,  and  did  yearly  mow  wheat,  barley,  oats, 
and  other  grain,  and  carried  the  fame  away  without  fetting  out 
tiic  tithe  thereof  regularly.     The  bill  therefore  prayed  a  difco- 
Tcry  of  the  quantity  and   the  value,  and  that  the  defendant 
might  be  decreed  to  pay  the  fame. 

The  defendant  appeared,  and  put  in  a  demurrer  and  anfwer. 

And  for  demurrer  he  let  forth,  that  between  the  twenty-fifth  Demurrer  «^  to 
of  March  1653  ^^^  ^^^  twenty-fifth  of  December  in  the  faid  bill  the    plaintiff** 
mentioned,  he  was  owner  of  twenty  acres  of  arable  land  within  "'*f»  **• 
the  faid  redlory,  fown  with  wheat,  barley,  oats,  and  other  grain, 
and  did  yearly  mow  the  fame,  and  converted  the  fame  to  his 
own  ufe,  and  that  the  tithes   thereof  yearly  were  worth  five 
pounds ;  but  that  he  is  advifed  that  the  fubtra^lion  of  predial 
tithes  by  the  not  fetting  out  of  the  tithe  from  the  nine  parts,  and 
theunequ^il  divifion  thereof,  are  matters  which  may  be  relieved 
at  law  upon  the  ftatute  2.  &  3.  Edw.  6.  c.  13  ;  and  therefore  the 
plaintiff  ought  not  to  profecute  any  fuit  in  equity  for  the  fame ; 
the  faid  plaintiffs  not  having  fet  forth  any  certain  title  to  the 
tithes,  or  (hewed  how  long  fince  their  eftate  therein  might  com- 
mence fince  the  fubtraAion  of  the  faid  tithes/   The  defendant  ^^  ^^  ^^ 
alfo  fet  forth  the  titheable  matters,  and  denied  any  fraud  in 
fetting  out  their  tithes. 

The  plaintiffs  replied  to  the  anfwer ;  the  defendant  rejoined  \ 
and  witneffes  were  examined  on  both  fides. 

And  upon  opening  the  pleadings,  and  reading  the  evldei^ce, 
and  upon  full  debate. 

It  is  orde?  ED  BY  THE  CouRT,  that  the  defendant  (hall  pay 
to  the  plaintiff  feven  (hillings  andfixpence  proved  to  be  due  and 
detained  for  tithes  complained  of  by  the  faid  bill,  and  (hall  at  all 
times  hereafter  duly  tithe  and  fet  forth  the  tithe  of  corn  and 
grain  arifing,  &c.  in  the  faid  pari(h  and  titheable  places  there- 
of by  itfclf,  io  that  the  faid  plaintiffs  or  their  Icrvants  may 
for  the  future  tijke  and  carry  away  the  fame  without  any  Jtroubii 
or  denial  from  the  faid  defendant,  or  any  claiming  by  or  under 

By  k\X  THE  Baroks. 

Atloffe 
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HxtARYTBtM        Ayloffe  againjl  Pennington  and  Another* 

9.  Car.  a. 

Cumberland^  l^th  February  1657. 

A  maiM  of  jEy  'y^^E  Vill  fct  forth,  that  the  late  King  Charles^  being  feifed^  in 

fwUi   in  Iteu   X     right  of  hJs  crown  or  of  the  duchy  tfLancaJier^  of  the  rcftory 

^^"^^.^"'JjJ' of  Millom,  parcel  of  the  poffcffions  of  the  late  diffolved  monaf- 

mnaiof  Jiff^cav,  ^^T  ®^  Furnefe^  by  indenture  dated  the  third  of  June^  in  the 

B    Cumixrlaiul,  nineteenth  year   of  his  reign,  in   confideration  of  thirty-one 

f^W^hihed.        pounds,  thirteen  {hillings,and  fourpence  rent,  referved^did  dcmiic 

the  fame,  and  all  the  tithes,  as  well  predial  as  otherwife,  to  the 

faid  plaintiff  for  thirty-one  years,  who  did  enter  and  poflefs 

hicnfelf  thereof ;  that  the  defendants  were  for  feveral  years  paft 

poifeiTed  of  divers  pafture  grounds  or  herdwick  therein,  and  had 

great  flocks  of  fheep  and  lambs  yearly,  the  tiche  whereof  belonged 

to  the  plaintiff.     He  therefore  prayed  a  difcovery^  and  relief  ia 

the  premifcs,    . 

The  defendant  jillan  Pennington  (adminiftrator  of  JFilGam 
Pennington)  anfwered,  and  fet  forth  an  eftate  inlands  or  right  of 
common  within  the  faid  re£tory  ;  but  what  eftate,  lands,  iheep^ 
}ambs,  and  wool,  the  faid  William  Pennington  had  he  knew  not  ^ 
but  confeiled  that  the  faid  William  Pennington  is  dead,  and  that 
he  had  left  fuflicient  affets,  but  knew  not  whether  any  tithes 
were  due. 

The  defendant  John  Pennington  fet  forth,  that  he  believed  the 
faid  plaintiff  was  leifed  of  the  re<5lory,  and  that  he  the  faid 
defendant  is  feifed  of  divers  lands  therein,  to  which  he  had 
common  belonging  in  divers  great  waftes;  and  that  he  had  flieep 
on  them  ;  and  he  prefcribes  to  pay  a  modus  decimandi  of  iu^ 
pounds  in  difcharge  of  fmall  tithes,  payable  by  reafon  of  his  de- 
pa  (luring  in  the  (aid  waftes  ;  and  that  he  was  always  ready  and 
willing  to  pay  the  fame  to  the  plaintiff,  if  he  would  accept  it. 

The  plaintiff  replied  ;  and  the  caufe  being  at  iffue,  witnefles 

were  examined.     Upon  the  hearing  whereof  it  appeared  to  the 

Iffof  d'reaedtc  Court,  by  the  anfwcr  of  John  PenningtoHj  that  he  prefcribed  to 

%jf  the  modui.     p^y  ^  modus  of  fix  pouuds  as  aforefaid  j  and  therefore  it  was 

thought  St  to  refer  the  fame  to  a  trial  at  law  upon  the  faiid 

modus* 

A  trial  was  had,  and  a  vcrdift  paffed  for  the  defendant. 

aS/A  OB.  1658.  It  was  thereupon  ordered  by  the  Court,  that  the  faid  Ml 
fhall  be  difmiffed,  unlefs  caufe  fhewn  to  the  contrary,  the  laid 
plaintiff  firft  paying  five  pounds  cofts  for  this  day's  attendance 

7ir3  JVM^.1658.  before  he  be  heard  ;  and  no  caufe  being  fhewn,  it  is  oroereq 
BY  TH£  Court,  that  the  faid  order  be  made  absolute* 

2  Maxs 
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Mills  againft  Edbrooke.  Mic«.  tmw, 

Sormrfetjhlre  and  Devon/hire  J  l6th  NovemberiS^"!.  , 

^H£  bill  ftated,  that  the  late  King  Chakles  was  feifed  of  the  Tithes  ihail  w 

•^    fbreft  of  Exmore,  lying  in    the  counties  of  Somer/a  and  paid  to  the  kins 

DevTft^  with  the  precin£b»  members,  and  appurtenances  thereofj  ^^^  "?*V" 

ia  his  iinufneas  offee^  in  the  right  of  thb  crown  of  England  ;  ?]|rttired"on  the 

which  faid  foreft  lieth  oat  of  all  parifhes  and  out  of  all  titheable  extra  Mrochiai 

pbces  belonging  to  any  church  or  chapel  whatfoever  \  that  by  landsi^gwith- 

reafon  the  faid  foreft  lieth  not  within  any  parilh  or  titheable !"  ****  ^^^  ^ 

pbce,  the  faid  late  King  Charles  and  all  his  progenitors,  by  the 

lawA  of  this  nation  and  by  their  prerogative  royal,  in  and  by  all 

tbe  time  whereof  the  memory  of  man  is  not  to  the  contrary, 

have,  and  ufed  to  have  and  enjoy  all  manner  of  tithes  whatfoever 

happening,  &c.  within  all  and  every  the  part  of  the  faid  forefl, 

and  within  the  metes  and  boundaries  thereof;  that  the  fnid  king, 

being  fo  feifed,  by  letters  patents  dated  the  firft  of  July^  in  the 

ninth  year  of  his  reign,  in  confideration  of  two  hundred  marks 

paid  by  George  Cffttington^  did  give  and  grant  to  him,  his  heirs 

and  aifigns,  in  fee-farm,  all  thofe  his  tithes  happening,  &c. 

within  the  faid  foreft,  in  places  without  any  parifh,  to  hold  them 

for  ever,  yearly  yielding  a.  fee-farm  rent  of  thirteen  pounds,  five 

(hillings,  and  eightpence|by  force  whereof  hewaslawfally entitled 

to  the  tithes  of  all  the  faid  foreft,  and  was  feifed  thereof  in  fee 

fimple,  and  had  and  enjoyed  the  fame  accordingly  i  and  being 

fo  feifed>  and  his  right  and  title  to  the  faid  tithes  being  confirmed 

by  the  decree  of  this  court  again  ft  divers  perfons  that  oppofed 

the  fame,  he,  by  indenture  made  between  him  and  Join  Mills, 

(the  plaintiflPs  late  father),  dated  the  firft  of  May^  in  the  eleventh 

year  of  the  late  king,  did  grant  the  fame  to  him  and  his  heirs 

for  ever,  which  faid  indenture  is  inroUed  in  chancery ;  by  virtue 

whereof  the  faid  Join  Mills,  in  his  life-time,  was  feifed,  and 

received  the  tithes,  and  foon  after  died,  and  the  fame  defcended 

to  the  plaintiff  as  his  heir,  who  became  feifed  therein  ;  and  he 

averred  and  maintained,  that  the  tithes  of  the  faid  foreft  of 

Epcv»re  of  right  did  belong  to  the  late  King  Charles,  and 

now  doth  belong  to  him,  and  not  to  any  church  or  chapel,  or 

'  parfon,  vicar,  or 'proprietor  whatfoever,  or  their  farmers  ;  yet 

neverthelefs  the  defendants,  being  inhabitants   near  the  faid 

foreft,  having  for  divers  years  paft  agifted  and  depaftured  feveral 

}Mmds€d  of  bullocks,  horfes,  &c.  within  the  foreft,  abfolutely 

vehiibd  to  pay  to  Urn  his  agiftment  tithe  for  the  fame,  though 

the  faid  George  Cottiagjton  recovered  tithes  by  the  decree  of  this 

oHut.    He  therefore  prayed  a  fuU  difcovery  and  relief  in  the 

The 
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MrK.t9  The  defendants  anfweredi  and  fet  forth  a  prefcriptlon  to  be 

ugaitsft       exempted  from  payment  of  tithes  ;  and  the  number  of  cattle 
£os«»oKK.    ^jj^y  depadurcd  on  the  foreft ;  but  denied  that  any  tithes  in 
kind  were  ever  paid  for  wool  and  lamb. 

Special  replica.      The  plaint  iff  replied  ;  and  faid,  that  he  had  good  title  in  lair 
'**'*»  to  the  faid  tithes>  and  that  the  faid  letters  patent  were  good  and 

valid  \  and  traverfed,  that  the  inhabitants  of  the  hundred  adja- 
cent, which  had  agiiied  their  fheep  and  cattle  in  the  faid  foreft, 
had,  time  out  of  mind,  or  at  any  time,  at  a  certain  rate  payable  to 
^  the  king  or  his  farmer,  in  confideration  thereof,  or  for  other  con- 
fideration,been  difchargedfromthepayment  of  tithes,  or  had  paid 
any  thing  in  lieu  thereof  \  and  that  what  was  paid  in  fatisfaftion 
of  agiftnient  could  not  alfo  be  paid  in  fatisfadlion  for  tithes,  which 
are  of  common  right  payable,  for  difcharge  whereof  no  perfon, 
not  eccleiiaftical,  can  prefcribe  to  a  non-payment,  as  the  faid 
defendants  pretend. 

jnd  fpecial  re-  To  which  replication  the  defendants  rejoined,  and  faid,  the 
joittdtr }  and  a  plaintiff  had  made  no  good  title  to  the  tithes,  nor  did  any  thing 
^  *^  A  ledT"^"  P^^^  ^y  ^^^  letters  patents  ;  that  their  anceftors  and  predeceflbrs, 
which  had  agifted  cattle  in  the  faid  foreft,  had  been  difcharged 
from  payment  of  tithes,  or  any  thing  in  lieu  thereof  ^  and  that 
the  payments  of  the  rates  fet  forth  by  their  anfwers  was  and 
might  be  a  good  and  rcafonable  cuftom,and  difcharge  for  tithes 
within  the  faid  foreft. 

Ifluc  being  joined,  and  witneffcs  examined  on  both  fides,  the 
caufe  came  on  to  be  iieard  the  iixth  day  of  /ttnf  laft,  when  it  was 
objefted  by  the  defendants*  counfel,  that  the  plaintiff  had  not, 
by  his  faid  bill,  fet  forth  a  title  to  himfelf. 

Bill  amended.  The  bill  was  accordingly  ordered  to  be  amended  ;  and  there« 
upon  the  Court  further  proceeded  to  an  hearing  ;  and  upon 
debate  of  the  prefcription  fet  forth  by  the  anfwers,  by  counfel  on 
both  fides,  the  Court  declared,  that  the  prefcription,  as  the  fame 
was  fet  forth,  was  a  void  prefcription  in  law  to  difcharge  the 
defendants  from  the  payment  of  tithes  for  their  flieep  and  cattle 
depafturing  within  the  faid  foreft  of  Exmsre. 

BlUs   aitd   an-      And  for  that  this  Court  could  not  then  further  proceed  in  the 

fwcrs    cniertd  caufe,  by  rcafon  of  the  defers  in  the  bills  and  anfwers  upon  the 

b  unfcm""^^**'  prefcription  fet  forth  by  them,  the  defendants  counfel  prayed 

y  ccn  en  .        ^^^^^  might  amend  •,  and  to  the  end  the  caufe  might  receive  a 

fpeedy  determination,  it  was  ordered,  on  the  eighth  of  J^;i^, 

that  the  plaintiff  (hould  amend  his  bill  throughout  in  relation  to 

the  plaintift^'s  title  and  the  conveyance  fet  forth  to  be  made  by  the 

plaintiff's  father ;  and  by  confent  on  both  fides,  the  anfwers 

were  to  be  amended  as  to  the  prefcription  therein  fet  forth 

A  trial  at  bar  ^vithout  oath  5  and  the  cuftom  of  the   faid   prefcription   was 

crdwrcd.  ryfcrred  to  a  iri^I  at  law  to  be  had  at  the  bar  of  this  court  by  a 

jury  of  the  county  of  Dorfet,  and  one  aftiou  to  determine  the 

2  whole  J 
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whole  ;  sund  that  a  commiffion  ihould  iffiie  to  examind  witnefies      Mt nt 
on  both  fides.  r,.''^'^ 

The  bill  and  sUifwer  weife  amended. 

The  anfwer  was  amended  in  the  following  masher,  that  is  to  PKforiptioii 
fay,  «*  That  the  foreft  of  Exmore  is  an  ancient  forcft,  wherein  property  ^«^# 
".  ihecp  and  other  cattle  have  ufed  to  be  depaftured ;  that  within 
^  the  faid  foreft  there  is  an  ancient  cuftom  andufage,  by  all  th^ 
<<  time  whereof  the  memory  of  man  is  not  to  the  contrary  uied, 
(*  that  no  tithes  hath  or  ought  to  be  paid  fof  fheep  and  cattle 
<<  agifted  anddepaftured  in  the  faid  foreft  for  fuchtime  as  the  faid 
*<  iheep  orcattle  have  been  there  agifted  and  depaftured  \  and  that 
^  they  and  all  other  the  inhabitants,  within  the  counties  ot  Devon 
«  and  Somerfttf  which  dwell  and  inhabit  within  the  hundreds  ad- 
^  jacent  and  near  to  the  faid  foreft  of  Exfmre,  and  their  refpeft- 
**  ive  anceftors»  and  predeceflbrs,  who  have  from  time  to  time 
<^  agifted  and  depaftured  their  iheep  and  other  cattle  in  and  upon 
^  the  faid  foreft  of  Exmore^  by  all  the  time  whereof  the  memory 
<'  of  man  b  not  to  the  contrary,  have  ufed  to  pay  a  certain  rate 
'<  or  price  in  money,  payable  and  to  be  paid  to  the  king's  majefty 
<<  for  the  time  being,  his  farmer,  tenant,  or  leflee  of  the  faid  foreft 
**  for  the  time  being,  at  or  upon  the  feaft-day  of  Saint  James  the 
'<  Apofile^  in  every  year,  at  a  certain  place  known  and  ufed,  viz.  at 
^  the  village  of  Wtthjpooky  viz.  two  {hillings  for  every  (core  of  (opiy  tw6  AlU 
«  fheep,  and  after  that  rate  for  any  greater  or  leflcr  number  \  ^"P  **  *^«T 
*«  twopence  the  fummer  and  twopence  the  winter  for  a  horfe,  2**  ^  ^^^ 
^  mare,  or  gelding ;  and  twopence  for  a  bullock ;  and  after  thefe 
<<  rates  for  a  greater  or  lefler  number )  and  that,  in  confideratioA 
*<  of  the  premifes,  they  and  every  of  them  have  refpeAively,  from 
^  time  to  time,  during  all  the  time  aforefaidi  whereof  the  memory 
((  of  man  is  not  to  the  contrary^been  difcharged,  exonerated,and 
*<  acquitted  of  the  payment  of  any  other  fum  or  fums  of  money 
*<  for  the  agiftment  of  their  reipe^Uve  fheep  and  cattle ;  and  alfo 
^  of  and  from  the  payment  of  any  fum  or  fums  of  money  for  tiche^ 
^  or  other  thing  in  lieu  of,  or  fatisfa£tion  for  tithes,  of  any  othei^ 
^  fheep,  cattle,  or  beaft,  agifted  or  depaftured  in  and  upon  the 
^  faid  foreft  of  Exmore^  and  of  wool  of  the  fame  fheep^" 

The  plaintiff  thereupon  declared  upon  the  cuftom,  &c.  %  and 
die  aftion  at  law  coming  onto  be  tried,  the  jury,  without  going 
from  the  bar,  gave  a  verdi A  for  the  plaintiff. 

the  caufe  now  came  on  for  further  directions  on  the  equity 
referved ;  and,  upon  reading  the  faid  orders  and  the  verdidty 
and  hearing  counfel  on. both  fides,  the  plaintiff's  counfei  defired 
the  Court  would  be  pleafed  to  decree  the  faid  tithes  for  th^ 
plaintiff,  and  refer  it  to  the  auditor  to  caft  up  the  values  accord* 
ingly. 

The  defendant's  counfel  thereupon  objcAed,  that  the  plaint  iff*  The  king  may 
had  not  by  his   bill  made  any  good  title  to  himlidf  of  the  ^t    «»«he  of 


tithes  deminded  by  Us  bUl, '  whereupon  this  Court  could  ^S^L^"*^ 
Vol.  I  •  'e  ^  ground ''''^- 
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Mitif  grottnd  a  decree,  for  that  no  tabes  pafled  to  the  iaid  Gtorgedd** 
»g^ft  ttngton  by  the  letters  patent  \  for  that  it  is  fet  forth  ia  the  bill|  ^ 
that  the  king  was  feifed  of  the  foreft  of  Exmore^  and  he  could 
not  have  tithes  out  of  his  own  lands  :  and  further,  that  the 
demand  of  tithes  for  agiftmcnt  of  cattle  agifted  or  depaftured 
in  the  faid  foreft  was  not  good,  for  that  tithes  are  to  be  paid  of 
things  in  poffeffion  ;  and  the  king,  being  in  pofleSion  of  the  fo« 
reft,  could  not  have  tithes  of  the  cattle  agifted  in  the  faid  foreft* 

To  which  obje£lions,  and  what  elfe  was  offered  by  the 
defendant's  counfel,  the  plaintiff's  counfel  did  give  their 
anfwers,  wherewith  the  Court  was  fully  fatisfied  \  and  after  a 
long  and  ferious  debate. 

The  opinion  of  The  Court  declared,  that  the  letters  patent  were  good  and 
the  Court,  fufficient  in  law ;  and  that  the  tithes  were  grantablc  by  the  l^C 
king,  and  had  well  paiTcd  to  the  {^AdGeorge  Cottington^  and  from 
him  well  come  to  the  plaintiff*;  that  he  had  well  entitled  himfelf  * 
to  fue  for  the  faid  tithes  in  this  court ;  and  that  there  is  fuffi- 
cient matter  in  the  faid  bill  for  this  Court  to  ground  a  decreer 
upon. 

It  IS  THEREUPON  ORDERED  BY  THE  CouRT,  that  the  plaintiff* 
fhall  have  the  tithes  of  all  fuch  fheep  and  cattle  as  have  been* 
agifted  and  depaftured  by  the  defendants  within  the  foreft  of'. 
Exmore  during  the  fourteen  years  mentioned  in  the  faid  bill,  for 
the  time  of  their  agiftment  in  the  faid  foreft  j  and  that  it  be 
referred  to  the  auditors  of  the  faid  counties  to  caft  up  the  valuer 
and  return  their  certificate. 

Nicholas,  Buron. 

Parker,  Baron. 

Hill,  Baron. 

%i  Maj  1658.  The  auditors,haying  been  attended  thcrein,made  and  delivered 
in  their  certificate  ;  which,  together  with  the  decree,  being 
read,  the  plaintiff^s  counfel  prayed,  that  the  auditor's  certifi- 
cate might  be  decreed  and  confirmed,  unlefs  caufe  ihewn  to  the 
contrary. 

id  July  2658.  It  is  THEREUPON  ORDERED  BT  THE  CoURT  accordingly  ;  and 
no.counfel  appearing  for  the  defendants,  the  above  order  wa& 
made  abfolute 

By  THE  Court. 

lAtTBRTfftM  Markinfield  againft  Burton. 

so.  Car. ft.  .»/•,/». 

Torkjbtn^  \oih  May  1058. 

The  great  and  'TpHE  bill  fet  foTth,  that  KiNG  James,  being  leifed  of  and  in  the 
fmall  tithcf  of  -■•  great  and  fmall  tithes  arifing  in  Aberivaitey  Ingarihorpe^  and 
Abirvfose,  III-  Jifarkintony  by  his  letters  patent,  dated  the  eighth  of  Ma^y  in  tiie 

AUrkinm,    in   Torifiiri^  daimcd  by  grant  from  Jamt  tki  f'vfi. 

elcTenth 
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etcvdnth  year  of  his  reign,  granted  the  faid  tithes  to  Morrice  md  MAttit  ttn^ 

PhiNips  in  fee  farm,  under  the  yearly  rent  of  eight  pounds ;  that     ^^'^fi 

they,  cm  the  twenty-ninth  of  the  faid  May,  granted  the  fame  to 

Gnrge  Daw/an  in  fee,  who  became  fcifed,  and  took  the  profits  ; 

that  GNTgt  Danvfin^  on  the  ninth  of  May^  in  the  twelfth  year  of 

the  king,  let  the  fame  to  Thomas  Harrifon  and  his  heirs,  who, 

•n  the  tenth  oi  Stptetnher^Xn  the  fourth  ya^iV  of  Charles  the  Firjf.ior 

four  hundred  and  thirty-five  pounds,  dcmifed  the  premifes  to  the 

plaintiff,  who  received  the  tithes  for  feveral  years  together ;  that 

the  parifliioners  had  paid  them  without  denial  for  twenty-fevcn 

years  jjaft  ;  that  the  tithes  have  always  been  paid  in  kind,  or  other 

t2\rs  and  payments  made  in  lieu  thereof ;  that  the  defendant.  The  tithe    of. 

for  fourteen  years  part,  had  occupied  land  in  Ingarthorpey  and  had  ^^  *"**  ]^^y» 

plowed,  fowed,  reaped,  and  mowed,  and  carried  away  the   pro-  demanded.**     * 

dace  thereof  in  corn  and  hay  ;  that  he  had  kept  cows,  (heep, 

and  fows,  which  bred  feveral  calves,  lambs,  and  pi^s,  and  had 

Other  ffnall  tithes  ;  but  that  he  had  got  the  conveyance  of  the 

premifes  to  the  plaintiff  in  his  own  pofleflion,  and  had  therefore 

jTcfufcd  to  pay  the  faid  tithes.    The  bill  therefore  prayed  a  dif- 

covery,  md  a  fatisfaftion  for  the  tithes. 

The  defendant  anfwered,  and  faid,  that  he  knew  not  that  the  defendant; 
King  Jambs  was  feifed  of  or  had  granted  the  faid  tithes  and  confcfles,    that 
payment  for  tithes,  or  that  the  fame  had  defcended  to  ^he^^  J'  ***f"Pj*' 
plaintiff,  as  mentioned  in  the  bill  \  but  he  confeffed,  that  fo^Lrri^*^*" 
fourteen  years  paft  he  had  held  divers  arable,  meadow,  and 
yaiturc  lands  in  In^arthwpe  and  in  Rippon^  fome  of  which  he  had  from  whjch  he 
fi>wed  with  com,  and  laid  fome  down  into  meadow,  of  which  he  has    cut    both 
bad  cut  down  the  grafs^  and  made  the  fame  into  hay,  and  carried  "*"*  *"**  ^^^ 
it  away  ;  that  he  had  alfo  kept  thereon  Ihecp,  cows,  and  bullocks, "  haTM^cowt 
and  had  wool  and  lambs  therefrom  ;  that  in  every  of  the  faidandlheep, 
years  he  and  his  anceftors  had  enjoyed  feveral  lands  in  lugar* 
ihcrpey  but  could  give  no  account  of  the  premifes  and  tithes,  nor 
of  any  compofition  made  or  paid  for  the  fame,  nor  did  he  ka&p 
any  account  -hereof ;  that  during  the  faid  years  he  duly  paid  and  and  has  paid  hlr  • 
fct  out  his  tithes  to  the  plaintiff  of  corn,  grain,  hay,  wool,  and  grtat  tithes ) 
Iambs  \  but  that  he  had  rcfufed  to  pay  the  tithe  of  cows,  calves, 
butter,  gcefc,  hemp,  flax,  and  fuch  likc/ntali  tithes^  or  to  com- 
pound for  the  fame,  becaufe  King  James  by   letters  patent,  but  pleads,  that 
dated  the  eighth  of  y«w,  in  the  fifth  year  of  his  reign  (two  the  j'mali  titba 
years  before  the  faid  grant  to  Morrice  and  Phi/lips),  granted  to  >vcrc  granted  to' 
the  dean  and  chapter  of  Rippon.znd  their  fucccfforsthe  f-Mfmalt'^^^  ^^^'^^  ^ 
iitheiy  under  the  names  of  **  comittces,"  or  "  common  devident  ^^^  ^  "  ^     '^* 
"  money  j*'  that  their  fiicccflbrs  had  ever  iince  enjoyed  the  fame, 
and  that  their  cflatc  was  \eftcd  in  truftecs  for  tht  mairitenance  of" 
minifters,  as  to  the  fM/mail  tithes,  who  have  demifed  the  fame  who  haddemif- 
taPnfi^J^ow/by  for  a  term  then  in  being  ;  and  that  the  faid  ^"l^^^J^.^ 
Rmojhy  was   entitled  to  receive  the  faid  Jmall  tithes ;  and  he  ^r^a^^   ^J*Jr^ 
denied  that  the  (aid  fmall  tithes  belonged  to  the  plaintiff,  or  that 

£  2  the 
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MAiKiicrttt»  the  plaintiff  ever  received  the  fame,  or  was  in  pofleffion  thereof, 

againfi       fave  Only  for  two  or  three  years,  and  that  then  he  received  them 

Bu»TOK.     jjy  virtue  of  a  power  from  the  faid  dean  and  chapter  of  R^pon. 

He  alfo  denied  that  he  wa^  in  arrear  for  tithes  of  corn,  grain, 

wool,  and  lambs,  or  for  any  compofition  for  the  lame ;  andfaid^ 

that  he  had  not  any  lands  in  Aberwaite  or  in  Markiaton. 

The  plaintiff  replied  ;  the  defendant  rejoined ;  and  witnefles 
were  examined  on  both  fides. 

The  defendant     And  now  upon  full  deliberate  hearing,  and  the  defendant's 
tiff'l"  d!^to^  counfel  admitting  the  plaintiff's  title  to  the  tithes  of  com,  wool, 
0eac  tithes,      ^"^  lamb,  but  denying  his  title  to  the  /mall  tithe ;  and  upon 
reading  the  letters  patent  of  the  grant  of  the  faid  tithes  to 
Morrice  and  Phillips  made  by  King  J AM£s,  dated  the  eighth  of 
May^  in  the  eleventh  year  of  his  reign  ;  by  which  it  appeared, 
that  only  the  tithes  of  corn,  hay,  nuod,  and  lamb,  were  granted  to 
them  \  and  upon  reading  feveral  depofitions  on  the  defendant's 
part,  and  alfo  an  exemplification  of  a  verdiA  and  judgment  ob- 
tained by  the  defendant  againft  the  plaintiff  in  the  court  of  com- 
and  prores    a  mon  pleas  ;  by  both  of  which  it  appeared,  that  a  cuftomary  pay- 
cnflomary  pay  mcnt  of  one  (hilling  and  fixpence  at  Michaelmas  yearly,  or  after- 
She  lu  ***"  ^  wards,  upon  rcqueft,  hath  beeapaid  by  the  tenants  and  farmers 
of  the  demefne  lands  of  the  faid  manor  of  Ingartborpe  in  foil 
fatisFa£tion  of  tithe  hay  growing  and  renewing  in  and  upon  the 
faid  demefne  lands,  to  the  proprietor  or  farmer  of  the  tithes  : 
and  alfo  becaufe  it  appeared,  by  the  proofs  taken  on  the  defend- 
ant's part,  that  the  defendant  hath,  for  the  time  mentioned  in 
the  bill,  duly  fet  out  and  paid  his  tithes  of  com,  wool,  and  lamb  ; 
and  that  the  plaintiff  had  not  made  out  any  title  to  the  /mail 
tithes^ 

The  |>lajntiiF*t  The  CouRT  ordered^  that  as  touching  the  tithe  of  ^er»,  wm/, 
bifl  difmiflVd  and  lamb  ;  and  alfo  as  touching  tht /mall  tithes^  the  plaintiff  is 
ai     to    com,  difmiflcd  this  Court  without  prejudice,  unlefs  caufe  be  (hewn  to 

WrOOl      AFC      SDn 

an  iOVie  dircaed  ^^^  Contrary  ;  and  as  touching  the  tithe  hay^  that  a  trial  at  law 
to  try  the  cuf.  be  had  on  the  cuftomary  payment  of  one  (hilling  and  fixpence 
tom.  in  lieu  of  the  faid  tithe  hay. 

Parker,  Baron. 

Hill,  Baron. 

^bif6v.i^l%.  The  defendant's  counfel  now  moved,  that  the  faid  bill  mi^t 
be  difmiffed,  for  that  the  plaintiff  had  not  tried  the  faid  ifiiie  i 
and  upon  reading  the  order,  it  is  ordered  bt  the  Court  as 
prayed,  unlefs  caufe  be  fhewui  firft  paying  five  pounds  coils  be- 
fore he  be  heard. 

KSMPSTBR 
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Kempster^  CleTk,  .azainfi  Stuart  faj.  t«ik.  Timn, 

Devmjbirif  2\/l  June  1658. 

^T^HE  plaintifi^  as  vicar  of  the  pariih-church  of  Brtxham^  in  A  cvilom    to 
*    Drwmfinrey  exhibited  his  bill,  ftating  that  within  the  faid  W  ^^  ^!fi^ 
pariih,  and  the  titheable  places  thereof,  there  is  a  cuftom,  that^'  ^^t^Z 
every  owner  of  any  boats  or  feans  i^ed  or  employed  in  the^^  of  an  ^(^ 
trade  of  taking  fifh  at  fea,  and  all  fifhermen  belonging  to  the  cakcD  by  fiOier- 
iame,  and  all  perfons  living  within  the  parifh  of  Brixham  and  >n«n  within  a 
the  titheable  places  of  the  fame,  and  all  others  who  have  or  (hall  j!^  ^\^ 
iet  forth  or  put  to  fea  from  any  port,  key,  harbour,  cove,  or  place  ^f  ,11  filh  taken, 
within  the  laid  parifh,  and  ufe  the  trade  of  fiihing  and  taking  u  $pocL 
filhat  fea,  and  who  have  taken  or  ihall  take  fiih  at  fea  with  boats, 
feans,  nets,  hooks,  or  otherwife,  and  all  other  perfons  whatfo« 
ever  inhabiting  and  living  elfewhere  out  of  the  faid  parifh,  and 
nfing  the  trade  of  fifhing  and  taking  of  fifh  at  fea,  and  who 
have  brought  on  fhore  and  landed  the  fame  after  the  taking 
thereof  at  any  quay,  harbour,  cove,  place,  or  port  of  the  faid 
parifh  or  titheable  places  thereof,  have  refpe£tively  ufed  and 
been  accuiiomed  to  pay  to  the  vicar,  owner,  or  occupier  of  the 
vicarage  of  the  parifli  of  Brixham^  or  their  farmers,  &c*  every 
twelfth  fifh  of  all  forts  and  kinds  whatfocver  taken  at  fea,  or 
fome  fatisfa^on  for  the  fame ;  that  the  plaintiff  was  vicar  there 
for  four  years  paft  \  and   that  the  defendants  being  owners  of 
boats,  &c.  there,  and  fiihermen,  had  refufed  to  pay  the  plaintiff 
his  tithe  fifh. 

The  defendants  denied  the  cuflom  ;  and  an  ifiue  was  direQed  1/  !%•  i<6o. 
to  try  it ;  and  on  the  trial,  a  verdiA  was  given  for  the  plaintiff  j 
on  which 

It  is  orperbd,  adji^dged,  and  dscrbeb  by  the  Court,  that 
the  defendants  fhall  forthwith  pay  to  the  plaintiff  the  feveral 
rcfpcftive  fums  of  money  due  for  the  invelfthfi^  of  the  fifh  by 
them  taken  for  the  four  years  charged  by  the  faid  bill,  according 
to  the  faid  cufiom  (^}. 

Matthew  Hale,  Chief  Baron^ 

Ed.  Atkins,  Bar$n. 

Ch.  TuRMOR,  BarWf 


(0)  On  the  firft  of  Dttmher  i6<o, 
%*•  Car.  %,  the  (ame  qndiion  came  be- 
fore the  Court  between  the  fame  parties, 
iPd  the  exigence  cf  the  cuftoro,  at 
ftated  in  the  prefent  cafe,  was  then  re- 
ftntd  to  the  confideration  of  a  jury, 
when  a  terdid  was  a^ain  found  for  the 
^lantlff ;  and  it  was  deaeed,  by  all 
7II¥   BAaoMt,    iha(    tfap   dciendanu 
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ihookl  pay  the  refpedive  fumt  of  money 
due  for  the  tweKth  fiih  of  the  fiih  by 
them  taken  for  xhefmr  years  chai|(ed  in 
the  bill,  according  to  the  faid  cuilom. 

{h)  See  the  cafe  of  Shepherd  v.  pep«» 
fofe,  I.  Sid.  178.  1.  Lev.  169.  2  Kcb« 
%j^,  i  HoOand  v.  Heal,  i.  Roll  Abr. 
636.  i  and  Audlcy  tr.  Fi^ty  and  Othcia, 
ante,  ^  to  9* 

PAGBt 
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'^\1'!c7k^V*  ?age,  C]erk,agmi/  Ei^ton  and  OtherSp 

Herefordjbirey  2^h  June  1658. 

'2db  ''*''cIain''^T^^  plaintiff,  as  vicar  of  the  pariOi  oi  Ledbury^  in  Hereford^ 

pmo?his^iiiie«         J^^^^*  filed  his  bill,  and  fet  forth,  that  the  tithes  of  corn  and 

by  the  tiuL>w-  ^'^1  in  the  faid  parifh,  except  the  tithe  of  the  corn  and  hay  of  the 

roent,   »..d  by  Home/^eads,  in  the  foraigne  of  Ledbtirj^  vf ere ^  at  the.  firft  endows 

a    coropoiition  rnent  of  the  vicarage,  given  to  the  portioner  there  ;  and  that  the 

tlonaric**  ^wid  ^^^^^^  of  com  and  hay  arifing  from  the  Home/leads  were  given  to* 

Qiuhe  j^givcmvnt  ^^^  ^tcar  of  Ledbury^  as  alfo  the  thhes  of  wood,  wool,  lamb,  calf, 

l¥«ng  proved  in  and  Other  fmall  tithes  j  and  that  time  out  of  mind  a  compofition 

\  ^^  *dif  ^'  ^^^  mzde  between  the  vicars  and  the  portionaries  there,  that  each 

«/ve  dl^d!"      the  portionaries^  in  lieu  of  the  tithe  of  the  hay  and  com  in  the 

Honufleads  due  to  th^  vicar,  fhould  pay  fixteen  bufhels  of  wheat 

and  fixteen  bufhek  of  oats  ;  and  that  the  portionariesy  among; 

them,  fhould  take  the  tithes  of  corn  and  hay  within  the  Home^ 

Jieads ;  which  corn  tithes  were  accordingly  paid  until  the  year 

1644  •,  at  which  time  the  defendants  Elton  and  Wfp  being  joint 

formers  of  the  ^WTf/o«^  called  the  Upperhaily  under  R.  Gow/anJ^ 

clerk,  portionary  there,  did  not  only  refufe  to  pay  the  moiety  of 

the  wheat  and  oats  there,  being  worth   ten  poundn  annually, 

bu^  they,  with  the  defendant  KHnt,  had,  for  all  the  time  aforcfiiid, 

detained  their  fmall  tithes  ;   for  which  the  defendant  Ekpn,  for 

his  part,  was,  by  agreement  made,  in  the  year  i64'',between  him 

and  the  plaintiff,  to  pay  three  pounds  per  annunty  part  whereof^ 

as  alfo  the  tithes  of  certain   water-mills,  had   been  hitherto 

detained  from  him  }  and  therefore  he  prayed  to  be* relieved  in 

the  premifes* 

The  defendant  Skipp  confelRd,  that  he  had  fent  to  the  vicar 
fome  quantities  of  corn,  fometimes  more  fometimes  lefs.  The 
defendant  Eltop  confeiled  th«  delivewBg  of  ibme-  buihels  of  corn 
to  the  vic^r  of  Ledbury  ;  ^nd  both  of  them  dwiied  tithes  to  bo 
due  to  the  vicar  out  oi  thie  demefncs  of  the  faid  manor. 

The  plaintiff  replied  5  the  defendants- rejoined;  and  witncflea 
were  examined  on  both  fides, 

And  a  trial  at  law  was  dtrefted  to  be  had,  whether  fixteen 
bufhels  of  wheat  and  fixteen  bufhels  of  oats  are  due  to  the  vicar 
pf  Ledbury  yearly  out  of  the  portion  of  tithes  called  the  Upper-^ 
hall  i  as  alfo  whether  the  fmall  tithes  arifing  within  the  demefne^ 
lands  of  the  manor  of  Ledbury  are  due  to  the  vicar  oi Ledbury. 

ttb^ov.  1658.      A  trial  being  had,  and  a  verdict  given  for  the  plaintiff  on  both 
iffues. 

It  is  OR0FRED  BT  THE  CouRT,  thtt  the  defendants  Elton  a|i4 
Skipp  fhall  pay  to  the  plaintiff  all  luch  arrears  as  (hall  be  found 
to  be  due  to  him  for  the  portion  of  wheat  and  oats  iiTuihg  out  of 
tbe  (aid  portionary  called  the  Ufp^hall  y  that  all  the  defendants 

fKall 
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flull  p^7  the  arrears  refpe^lively  of  all  tithes  of  wool,  lamb,       Paoz 
vood,  and  other  ftnall  tithes  oujt  of  the  demefne  lands  of  t^e  faid       ?'^^ 
panor,  as  they  fhall  api>ear  to  be  due  ;  and  that  the  cafe  be  re-  ^„p  othiei. 
ferred  to  the  auditor  of  the  faid  county  to  cafl  up  the  fame. 

WiDDRlNGTOw,  Ckief  Barori. 
Nicholas,  Baron. 
Parker,  Baron. 
Hill,  Baran. 

DuGARDE,  Clerk,  ap^ainji  Weete,  Thw.  Tmh, 

'  '     6      ^^  10.  Car.  a. 

Warwickjhiri^  zZib  June  1658.  ^ 

*  ^HE  plaintiffftated  in  his  bill,  that  for  ten  years  pad  he  was  A   compodtica 
^    incumbent  of  the  pariih-church  of  Barfird^  in  Warwick^  ^^  '3*-  4^-  « 
>>r,  and  e:.titled  to  ail  tithes  arifing  therein;  that  the  reftors  jj^^^l  0/ ^ 
.  there  have  anciently  had  tithe  of  the  toll  of  the  corn  and  grain  of  mnndatavftL^ 
three  water  com  milis  lying  and  being  within  the  faid  parifh  ;  for  cer  com  mitt  4c- 
which,  by  ancient  compoiition,  there  hath  conftantly  been  paid  «««*• 
to  the  faid  redors  there,  by  the  occupiers  of  the  faid  mills,  the 
yearly  fum  of  thirteen  fliiUings  and  fourpence,  the  which  they 
call  the  titbe^boppery  ox  hopper-money^  which  ought  to  be  paid  by  the 
defendant  to  the  faid  plaintiff',  the  faid  defendant  having  been, 
for  feven  years  laft  paft,  miller  and  occupier  of  the  faid  mills  \ 
^t  that  he  had  refiifed  to  pay. 

The  defendant  denied  the  cuilom  \  and  on  a  trial  at  lavi  a 
verdift  was  given  for  the  plaintiff' ;  on  which 

It  IS  ORDERED  BT  THE  CouRT,  that  the  faid  defendant  do  124/ Ab«r«  X65S. 
pay  to  the  plaintiff*  four  pounds  thirteen  (hillings  and  fourpence 
for  the  tithes  in  queilion,  at.  the  rate  of  thirteen  (hillings  and 
four^nce  a-year« 

WiDDRiNGTON,  Chief  Baron. 
*  Nicholas,  Baron^ 

Parker,  Baron. 
Hill,  Baron. 


Black  BORNE  and  Others  againji  Miles,  HiLAiYTtm 

A.*    *  /» .  «  v^  f       ^    ^  '®*  Car.  2. 

Torkjbire^  loth  Feb.  1 65 8. 

'  ^HE  plaintiffs  were  owners  and  proprietors  of  the  rectory  of  The  piajntlUt 
Harriet,  in  Torh/bire^  and  of  the  rights,  tithes,  and  appur-  demand  tithes 
tcnances  thereunto  belonging.  The  defendant  was  fanner  of  ***'"  *^*  re^ory 
certain  of  thi demefne  landi  lying  therein.  The  bill  was  brought  ^  ^^^^^* 
to  be  relieved  againft  the  pon-payment  of  tithes.  The  plaintiffs  on  a  mcim  of 
fiated,  that  by  a  certain  cuftom  within  the  faid  redlory  ufed,  xl-  4*.  6d.  for 
time  out  of  mind,  there  hath  been  and  yet  is  a  certain  rate  or  ^^**  hiyon  th« 
Wnapofition  paid  for  the  tithe  of  hay  yearly  arifing  therein  ;  ^•°**^*  '*^'> 
I        .  £  4  after 
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*  •  • 

<iAc«o«KE  after  Which  fate  and  coinpofition  there  is  due  to  the  plaintiff 
ff^  front  the  defendant  forJiis  meadow  ground  mowed  and  innedin 
i655.«the'fumdr-pne  pound,  four  fhillings,  and  fixpence  )  and 
S*  '^he  h*'  ^'  ^^^^  ^'f  ^  certain  cuftom  within  the  faid  rcftory,  ufcd  by  all 
cewdtt  bdi!?  ^^  tifBD!C  aforefaid«  there  hath  been  another  certain  rate  and 
jQuitt  t  '  cQmppfition  .paid  for  the  tithe  of  the  hay  of  certain  inclofinres  or 

parceb  of'grouiidr  lying  ^ithii^  the  faid  reAory,  commonly  cal- 
led or  knofrn  l>y  :.the  names  of  tbe  Park,  tie  Croftiow^  tie  Lyngf 
and  the  lutmbtii^es^  being  in  the  occupation  of  the  defendant  for 
\,    the  faid  yeajiafter  which  rate  there  is  due  one  poundjfix  fhillingSf 
and  fourpence  ;  and  alfo  the  like  rates  due  to  the  plaintifis  for 
and  alfi)  .the  u-  j^ jg .  j^d  that,  notwithdanding  the  faid  rates  paid  for  the  tithe* 
'"**    '^^'wod^^^  ^y»  ^^^  plaintiffs  have  had  and  received,  and  ought  to  receive^ 
iamltf,    calves]  their  part  and  proportions  of  all  manner  of  tithes  of  corn,  gr^n^ 
Ac.  wool,  lamb,  and  calf,  and  all  other  tithes  in  kind,  yearly  renew- 

ing, &c.  and  have  had  the  fame  of  former  owners  and  occupiers 
of  the  faid  lands  and  grounds  called  the  Park,  the  Crofthow^  the 
Lyngy  and  the  Lamb  Ciqfesy  in  the  defendant's  anfwer  mentioncdj 

and  tliat  they  were  never  detaii^ed  except  by  the  defendant. 

♦ 

The  defenHant     The  defendant  denied  that  any  tithes  of  wool,  lamb,  or  calf 

aYcTB, that  there  y^crc  due  in  kind  from  him  for  1656  ;  averring  likewife  that 

"i  6   *dinr/^^^^^  ^^^^  been,  and  ought  to  be  paid  yearly  to  the  owners, 

#f  all  manner  of  proprietors,  or  farmers  of  the  faid  reftory,  the  fum  of  one  pound, 

tthcs.  fix  {hillings,and  fourpence  in  money  for  and  in  lieu  and  discharge 

of  all  manner  of  tithes  arifing  within  certain  grounds  parcel  of  the 

demefne  lands  of  the  faid  lordfhip  of  Marrick,  called  the  Pari, 

the  CrofthoWf  the  Lyng,  the  Eaji  Ridings^  and  the  Lamb  Clofes ; 

and  that   no  tithes  coming,  arifing,  or  renewing  within  any 

of  the  faid  grounds  have  been  or  ought  tq  b»e  payable  in  kind, 

i^n  liTue  dtrta.  The  Court  referred  the  caufe  to  a  trial  at  law  ;  the  ifiue  to 
ed,  and  the  be,  whether,  time  out  of  mind,  there  hath  been  paid  to  the 
wJ«j  eftablfli.  Q^ncrs,  proprietors,  and  farmers  of  the  rcftory  of  Marrici  the 
fum  of  one  pound,  fix  {hillings,  and  fourpence  in  money,  for  and 
in  lieu  and  difcharge  of  all  manner  of  tithes  renewing  and  arifing 
within  certain  grounds,  part  of  the  demefne  lands  of  the  lordfhip 
of  Marrich,  called  the  Park,  the  Crofihow,  the  Lyngy  the  Eq/lRid^ 
trigs,  and  the  Lamb  Clofes,  or  not  ? 

%tb  Nvo,  1660.      A  trial  was  had,  and  a  verdift  pailed  for  the  plaintifis  ;  and 
upon  reading  the  faid  order  and  the  foftea. 

Payment  de-         It  IS  ORDERED  BY  THE  CoURT,  that  the  fums  of  onc  pound, 
creed  four  {hillings,  and  fixpence,and  one  pound,  fix  {hillings,  and  four* 

pence  for  the   faid  two  years  {hall   be  paid  to  the  plaintiffs ; 

and  It  is  referred  to  the  auditor  to  caft  up  the  values  of  the  refl 

of  the  tithes  according  to  the  proofs,  and  to  certify  the  fame; 

ivhich  was  done,  and  the  decree  accordingly  confirmed. 

I  Ha&ti 
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Hart^  Clerk,  ^^^if^  Gr a vTifARiatid  Others.      BASTtK^iiic 

OxfordjUrt^  ^ih  May  1659*. 

^T^E  bill  fet  fbrthf  that  the  plaintifl^  in  tfie  ytar  l6$d|  became  The     pisiintHr 
'^   ^hc  lawful  iQciinibent  of  the  re^orj  of  Mixiwiy,  in  Oxford^  ciumt  tuiiey  •£ 
jfcW,  an4  hath  .cy.cr  fincc  been  fcifcd  thereof;  and  duly  bffi-  ^^^  ^»^^8«    of 
dated  the  cure  tbqre,  ;md  ought  to  have  hid  fcf  out  to  Kirti,  ^^^^''';^^ 
bjr  all  the  tenants  of  land  within  the  faid  panfii  ana- the  tithe-  Mikhwjl 
able  places,  ail  their  tithes  of  corn,  grain,  and  .luy ;  that  the 
defendants  have  held  land$  in  a  pertain  manor  or  village  called 
JFtUa/hnp  within  the  faid  pari(h,  out  of  which  feveral  forts  of 
tithes  did  arife,  which  the  de(je.ndants  refufed  to  pay  or  to  fet 
ont. 

The  defendants  admitted  the  plaintiflT  to  be  reAor  of  the  faid  The  defendantB 
parifh,  and  that  Willa/lm  is  in  the  faid  parifh  ;  but  as  to  the  W««i  «  modxt 
tithes  ifluing  thereout,  and  demanded  by  th.e  bill,  they  denied  ?^  4*-    payable 
that  any  of  them  ever  paid  any  tithes  in  kind  to  the  plaintiff  or  j-^^  ©f  ^tiilwi 
,  any  of  his  predece£R)rs,  or  that  any  were  ever  demanded  before  j  ahfing  from  the 
9Dd  faid  that,  for  time  whereof  the  memory  of  man  is  not  to  the  lands  inthe  vii« 
contrary,  there  hath  been  ufed  and  accuftomed  to  be  paid,  and  '^S** 
was  paid  to  the  redor  of  Mixhury  for  the  time  being,  or  to  his 
i^uiners  of  the  faid  reAory,  the  fum  of  four  pounds  yearly  at  the 
fcafts  of  the  Annunciatton  and  Saint  Michael,  by  equal  portions, 
in  lieu  and  difcharge  of  all  tithes  ifluing  or  ariiing  out  of  the 
lands  in  the  faid  manor  or  village. 

The  Court  dureAed  an  ifliie  to  try  the  modu/f  as  ftated  in  the  The  wwba  efta. 
anfwer  5  and  a  verdift  was  given  for  the  defendant,  which  was  Wiihcd  in  a  trial 
now  {hewed  forth  in  court ;  and  upon  the  motion  of  his  counfel,  ^  ^^* 

It  is  ordered  bt  the  Court,  that  the  defendant  fhall  be  101^^^99.1659. 
liifmifled  this  Court  of  and  from  the  faid  bill,  and  the  matters 
therein  contained,  with  cofts. 

WiDDRINGTON,  Cbief  Barm. 

Nicholas,  Baron* 

Parker,  Baron. 

HiLLf  Baron. 


HoDGKiN,  Clerk,  again/l  James.  Tmr.  TtiM, 

II.  Car.  2. 
Suffix,  l^tb  Jurn  1659. 

'THE  plamtiff  was  reftor  of  the  pariflx-church  of  Cotfield,  in  A  bm  agalnft 
*  the  county  of  Sujfex.  The  defendant  was  the  executor  of  [fj*  ^^""^^^^ 
the  laft  will  and  teftament  of  John  James,  late  reftor  of  the  faid  ^^nt  of  tiic 
church,  deceafed.  The  bill  was  filed  to  procure  fatisfaftion  for  church  of  Cot^ 
ilapHatim  comxnitted  during  the  incumbency  of  me  faid  Johnfi^^y  «  &^*, 

The 


n 


J3ECKEES  TK  TTrHB  CAUSES 

I 

Tlie  dcfcB^aat  The  defendant  was  ferved  with  z/ulpccn^  to  hear  jadgmem^ 
toi'*fcl  ^L^i^  ^^  negleftcd  to  attoid ;  and  the  Court,  rfter  readi^  the 
dadons  unkfs  ^u^f^cr,  and  the  depo0tions  of  feveral  witncfles,  ordered  the  de* 
caafe  be  ihewn  fendant  to  pay  thirty  pounds  for  the  faid  dilapidations,  unlefs  he 
to  the  coDuary.  ihewed  caufe  to  the  contrary. 

The  caufe  re.  On  the  twentieth  of  June  1659,  the  defendant  appeared  by 
^*^  *^  ^*  his  counfel  5  but  he  was  ordered  to  pay  the  ufual  Jfvr  pounds  cofts, 
IDC  cLcoib^*^'  ^^^  ^^^  amending  the  firft  hearing,  before  he  fhould  be  heard. 

On  the  twenty*fburth  of  June  1659,  the  caufe  w^s  reheard. 

Ordered  to  pay  Thk  Court  ordered  the  defendant  forthwith  to  pay  twenty 
twenty  ooUes  fjo^fg^  for  the  faid  dilapidations,  and  tnventy  nobles  for  cofts  :  in  all 
^^'^I'^^f^^oit^.tS  marks. 

Hffffor  colU* 

(«)  But  fee  the  ftatute  I3.£liz.  c.  10.      Wliitby»  19th  June  x68x,  34-  Car.  u 

f.  %.  by  which  the  cog;i)izance  of  dilapi-      witere  the  above  ftatute  was  pleaded  ta 

dationt   is    given    10    the  ecclefiaAical     the  jurifdi^bnof  thecouftoCcjic|icqi|Q;| 

court  i    and  the  cafe  of  Salisbury  «•     and  allowed. 


4CQL. 


f» 
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COLLECTION/' 


OF 


DECREES 

BT 

THE  COURT  OF  EXCHEQJJER 

TITHE -CAUSES, 


FROM 


fHE  RESTORATION. 


Rashley  aorainjl  Davis.     *  '^■"'-  '^"■■^ 

Cormoallj  ^ih  July  \66o. 


and  hool'fijb  taken  by  the  defendant,  and  landed  within  the  faid  they  an  landed 
pariQi. 

A  trial  at  law  was  direAed  upon  two  feveral  ifTues. 

First,  Whether  the  tithes  of  pilchards  landed  at  the  Parte 
within  the  faid  parlfh  of  Trnvardreth^  ought  to  be  paid  in  kind 
to  the  plaint idf? 

Secondly,  Whether  the  tithes  of  hook-fi/b  landed  at  the  Parre 
jMght  to  be  paid  in  kind  to  the  plaintiff  r 

The  equity  to  be  refer ved  until  after  the  trial. 

A  trial  was   had,   and  a  verdift  given  againft  the  defend-  iltbN^v.i^^u 
ant.   Whereupon,  in  Eafter  Term  laft,  the  defendant  moved  for 
a  new  trl^,  alledging  that  the  verdift  was  obtained  by  default, 
and  the«-efore  not  fufficient  to  fatisfy  the  Court  to  make  any 
decree  \  and^  b^  confent  of  both  parties^  a  new  trial  was  had 

upon 


6o  DECREES  IN  TITHE  CAUSES 

AAtRLXT     upon  the  former  ifliies,  and  the  plaintiff  obtained  a  yerdift  upon 

*f «^       fuU  evidence  on  both  fides. 
Datis. 

The  plaintiff's  counW  therefore  prayed  a  decree  for  the  pay- 
ment of  the  tithes  in  queftion. 

It  is  ordered  bt  the  Court,  that  the  defendant  (hall  pay  to 
the  plaintiff  the  arrears  of  tithes  of  pilchards  landed  by  him  or 
his  fervants  or  agents  at  the  place  called  the  Fdrre  or  elfewhere, 
within  the  faid  parifh  of  Trenamrdretb^  and  likewife  the  arrears 
of  the  tithes  of  book-fijb  landed  there  or  elfewhere,  within  the 

fame  parifh. 

Hale,  Chief  Barom. 
Sands,  Barm. 
Atkins,  Bonn. 


T»iN.  tmm,  Holbech  againji  Taylor* 

"•^^*  *•  Warwick/hire,  i8/A  July  1660. 

The  owner  of  ^HE  bill  fet  forth,  that  JFilliam  Pawlett,  E/q.  in  the  month  of 
the  tithes  of  '^  May  1 65  8,  was  feifed,  in  \i\%difnefneasoffee^  of  and  in  the 
the  partfli  of  reAory,  impropriation,  and  parfonage  impropriate  of  i^/r^£/r^, 
mtr^^ifire  'S  ^^  Womvick/hirey  and  of  all  manner  of  tithes  of  com,  grain,  hay, 
kititicd^^^is.  ^^^  coppice  woods,  and  of  all  manner  of  herbage  and  herbages 
isr  every  20s.  whatfoever  to  the  faid  reAory  or  impropriation  belonging  or 
tent,  in  lieu  of  appertaining,,  that  is  to  fay,  two  fhillings  for  every  pound  rent 

^a  l^li  la^  ^^  ^^^^  ^y  ^^^  y^^^  ^^'  ^^^  herbage  thereof,  then  held  with 
nndtf  6L3s.iod.  Other  lands  of  the  late  King  Charles,  his  heirs  and  fucceflbrs^ 
a-year,  held  by  by  knight  fcrvice  in  capites  under  the  yearly  fee-farm  rent  of  &f, 
knight  fcrviccw  pounds,  three  (hillings,  and  ten  pence  j  that  the  faid  WllGam 
^JV*^'*****^^^/^/ did  demifc  the  faid  reaory,and  tithes,  and  herbages, 
from  year  to  year,  until  1650  \  that  the  farmers  or  tenants 
thereof  did  quietly  hold  and  enjoy,  as  well  the  tithes  of  com  and 
hay,  as  alfo  the  faid  yearly  fum  of  two  fhillings,  payable  as  afore* 
faid  for  herbage  belonging  to  the  faid  re£tory  \  that  the  faid 
IfilliamPawlett  did  afterwards,  by  indenture  dated  the  eighth  of 
May  i650,demife  and  grant  the  fame  to  the  plaintiffs, to  hold  for 
three  years,  at  the  rent  of  ninety  pounds  a  year  ;  that  being  fp 
pofTeffed,  the  faid  plaintiffs  did,  for  the  moft  part,  quietly  hold, 
receive,  and  enjoy,  all  and  lingular  the  faid  tithes,  herbage,  and 
fums  of  money  due  and  payable  for  the  fame  ;  thsit  the  »id  de» 
fendant  enjoyed  and  occupied  in  poflefHon  pafture  ground  at  ele- 
ven pounds /^tfi/i/inm  during  the  faid  term  of  three  years,  for 
which  the  faid  defendant  ought  to  have  paid  to  the  (aid 
plaintiffs  the  yearly  fum  of  twenty- two  fhillings,  after  the  rate  of 
two  fhillings  for  every  pound  rent  of  the  land  due  and  payable 
as  aforefaid  for  herbage  \  hut  that  he  refufed  to  pay  the  fame  as 
the  former  occupiers  of  tl^e  faid  ground  had  dope.  The  bill 
therefore  prayed,  that  the  plaintiffs  might  be  relieved  concerning 
the  laid  payment  of  two  fhiUincs  in  the  pound  for  herbage. 

The 


FROM  THE  RESTORATION.  6i 

The  defendant  appeared  and  anfwered  ;  the  plaintiffs  replied  ^     holbxch 
and  witnefies  were  examined  on  both  fides.  TatToi. 

And,  upon  long  debate  had  thereof,  for  that  it  appeared  to  the  Ancient      tc- 
court,  as  wdl  by  the  depofitions  of  witneffes,  as  alfo  by  fcvcral  J^^^^^J 
Ycry  ancient  accounts  of  the  tenth  and  eleventh  years  of  King  tbTFwtb  tad 
Edward  the  Fourth^  that  the  faid  rate  or  payment  of  two  ihillings  in  evidence, 
in  the  pound  for  herbage  of  fiich  pafture  ground  which  the  faid 
defendant  occupied  and  enjoyed  during  the  faid  three  years,  was 
due,  and  ought  (o  be  paid  to  the  faid  plalntifis, 

It  is  ordered  by  the  Court,  that  the  defendant  fhall  fatisfy 
and  pay  to  the  plaintiffs  the  feveral  fums  of  fixteen  {hillings, 
twenty  fhillings,  and  twenty-two  (hillings,  according  to  the  rate 
of  two  ihillings  for  every  pound  rent  fo  due  to  the  plaintiffs  for 
herbage  of  the  pafture  ground  which  the  defendant  held  and 
enjoyed  during  the  faid  temij  and  according  to  the  proofs  in  the 

cauie. 

Bridgman,  Chief  Barwu 

Turner,  Barm. 


Trinity  College,  Cambridge,  and  Others,  ^l"^*?/^  ^'i^c Je*V!* 

Tork/bire^  ift  December  i66o. 

THE  bill  fet  forth,  that  Kino  Henrt  the  Eighth  being  The    pbimM 
feifed,  in  right  of  his  crown,  of  the  reftory  of  Sedbergh^  in  ^3J.  .^^^'JJ 
the  county  of  2Vi,^4vith  the  rights,  members,  glebe  lands,  tithes,  ^^  ^p^^  ^ 
&c.  coming,  &<f«  within  the  faid  reftory,  or  within  the  liberty,  SMihtrgh,  in  the 
territories,  or  precinAs  thereof,  parcel  of  the  poffe£Eions  of  the  county  ol  Turk. 
late  priory  of  Cover/bam,  did,  by  letters  patent  dated  the  twenty* 
fourth  of  Decembery  in  the  thirty-eighth  year  of  his  reign,  grant 
the  faid  redory  and  tithes,  &c.  to  Trinity  C$Uege^  in  Cambridge  $ 
that  the  matter,  &c.  being  fo  feifed,  did,  by  indenture  dated  the 
firft  of  May  165 1,  demife  the  fame  to  the  other  plaintiffs,  Trott 
and  Muryai,  for  twenty  years,  under  a  certain  rent  $  who,  being 
fi>  poflefled,  made,  in  March  1652,  a  leafe  of  the  fame  to  the 
plamtiff  Burton  and  others  for  f  even  years,  who  thereby  became 
poflefled,  and  have  fince  received  moft  part  of  the  tithes,  and 
ODght  ftill  to  receive  the  fame  for  the  remainder  of  the  faid  term  \ 
th2t  the  defendants,  for  feveral  years  paft,  had  been  feifed  of 
land,  arable,  meadow,  and  pafture,  within  the  faid  pariih,  and 
the  precin£b  thereof,  and  had  wheat,  barley,  and  other  grain, 
and  alfo  divers  calves,  coltSs  and  pigs,  and  much  wool,  milk, 
batter,  fruit,  and  other  titheable  property,  by  which  they  raifed 
great  profits,  and  ought  to  have  paid  tithes  for  the  fame  to  the 
laid  plaintiff  Burton  and  others  in  kind,  or  otherwife  to  have 
fatisfied  the  fame ;  that  the  defendants,  having  got  the  faid 
hft-mentioned  leafes  to  defeat  the  phuhtiffs  of  their  faid  tithes, 

do 


i^CREKS  IN  TITHE  CAlJSKfl 

TftiittTT     <}5  reinre  to  pay  or  fatisfy  the  plaintiff^  for  the  faiAe.    The  htti 
CoLx.Kox»    therefore  prayed,  that  the  defendants  might  anfwer  the  premilest 
4iij>  Othkas>  *"^  '^^  forth  the  quantities,  niimbers,and  value  o^  their  tithes,and 
Mgaitift       be  decreed  to  pay  the  arrears  of  the  fame,  and  for  the  future. 

Wtk 

The  defcn'danti     ^^^^  defendant  anfweredt  and  faid  that  the    plaintiffi  had 

pkad,  that  the  hefore  filed  their  bill  in  this  court  againft  the  faid  defendant 

ianditbcycccu.  and  Others,  and  thereby  fet  forth  their  title  to  the  faid  tithes  and 

py  Uc  in  the  reAory  ;  that  they  had  denied  that  the  lands  or  the  tithef 

P^^^.^^^'^  demanded  of  them  were  within  the  parifh  of  SeJl^rgi  ;  and  that, 

mui(tx  of  Std'  ^P<^^  fuU  hearing,  the  faid  defendants  were  difmiflcd  with  cofts, 

^iJ^  They  further  faid,  that  they  knew  not  that  the  redory  of  Sed^ 

hergh  was  parcel  of  the  priory  of  Cov&ham^  or  of  the  grant 

thereof,  nor  of  the  demifes  to  Troti  and  Murfa/y  or  to  Burton 

and  others  ;  and  denied  having  the  faid  tcafes  :   and  all  the 

de  endants  faid,  they  lived  and  occupied  lands  in  the  pariih  of 

i)enty  which  was  a  diftinft  pari/h  of  itfelf,  and  had  a  minifter 

and  tithes  thereunto  belonging  ;  and  that  all  their  lands  did  lie* 

in  Derit f^nd  not  in  Sedbergh^  nor  had  they  any  lands  belonging 

to  the  late  priory   of  Coverham  \  and  therefore  they  were  not 

chargeable  to  pay  tithes  in  refpcft  of  the  redlory  of  Sedhergb. 

The  plaintiffs  replied ;  and  witnciTcs  were  examined  on  botii' 

fides, 

tlic  Couit  in-  Upon  reading  the  aforefaid  letters  patent^  and  the  depojGLtions 
•lined  to  dircft  of  fevcral  witncffcs  taken  in  the  caufe,  the  Court,  before  any. 
ttt  ifitic.  ^j^^i  decree  was  made,  inclined  to  have  had  a  trial  at  law,  whe- 

ther D^n/ was  parcel  of  the  reftory  of  Sedhergh  ?  and  after  trial 
had,  to  refort  back  again  to  the  Court.  " 

JIttt  on  reading      g^^  j^f^^,.  jp^g  debate  had  thereupon,  and  feveral  ancient  deedr 

^hichhad  been  ^^^  writings  being  produced  by  the  plaintiffs,  and,  among  the 

crafed,  and  Z)mi  i*efl,  an  ancient  deed  indented  of  compoHtion,  with  a  fchedde 

ioferted  inft cad  t hereunto  annexed,  made  the  twenty-feventh  of  March  1505, 

•£  Stdbtrgbf      ^^^  ^^^^  ju  court }  and  by  comparing  the  fame  with  the  refl  of 

the  faid  deeds,  the  court  was  fatisficd  that  the  tithes  of  Dint  do 

belong  to  the  re£tory  of  Sedbergh^  notwithdanding  the  feverai 

erafures  in  the  third  line  of  the  laid  deed  ;  for  it  appeared  to>  the 

Court,  upon  the  view  and  contents  of  the  faid  deeds,  that  the 

words  «'  Dent*  and  "  Gandair  were  inferted  inftead  of  <•  Sed^ 

«  bergh'*  and  «« DentJ^ 

the  defendants  t„e  Court,  therefore,  declared,  that  they  think  it  fit  that  the 
^L  ►t^^^'T^K^  faid  defendants  fhould,  from  the  time  complained  of  in  the  faid 

pay  tneir  titnes  %  r        %      r  1    •       •  1  r  1  •  •/• 

M  Che  plaintiffs.  ^"U  ^^^  for  the  future,  pay  their  tithes  or  corn  and  hay  anfing 
within  Dent  aforefaid  to  the  faid  plaintiffs  or  their  farmers,  in 
fach  manner  as  by  the  faid  ancient  compolition  is  agreed  upon  j 
which  deed  is  annexed  to  the  decree.  And  it  is  further 
ORDERED,  that  the  faid  defendants,  and  every  of  them,  do  and 
ihall  pay  to  the  faid  plaintiffs  their  former  tithes  from  the  time 

complained" 


r 


QU39plain€d  of  in  the  biU,  and  of  wool,  and  Iambi  aDd  kine ,  for  ^kivirt 

the  future,  and   all  arrears  for  the  tithes  of  wool  and  lamb  Coi.licb, 

according  to  the  proofs ;  and  it  is  referred  to  the  auditor  to  caft  ^^••■■»»<'«» 

up  the  fame..  ^^^^ 

Matthew  Hale,  Chief  Baron.  Wrw, 
Edward  Atktns,  Baron. 
Ch.Turnor,  Baron. 


WiLStN  agamft  Redman  and  Others*  ^xc"  Ttt^t* 

as.  Cas.  ft. 

Torljbire^  %6th  Novefriher  1660. 

*TpHE  bill  dated,  that  Henry  Wtlfon^  deceafed,  was,  On  the  ^he    pUinti#, 
^    twenty-ninth  of  Auguft  1639,  feifed  in  fee,  cf  fomc  eftate  as  impropriate* 
for  one  or  more  life  or  lives  in  being,  of  the  impropriate  redlory  ©f  the  reaoiy 
of  Etnion,  in  Rihiefdale,  and  of  all  the  glebe  lands,  and  tithes  ^u^-^^^j*^ 
thereto  belonging  ;  and  alfo  of  certain  lands,  tenements,   and  uJjpropriatidB, 
tithes,  with  the  appurtenances  in  Becrofiy  Hortotiy  and  Rihlefdale  \ 
and  being  fo  feifed,  by  will,  dated  the  twenty-ninth  of  Augujl 
l639,devifed  all  his  intereft  therein  to  the  plaintiff  and  his  heirs 
forever,  with  a  payment  out  of  it  of  one  hundred  pounds  to 
/f.  Povjer  \  that  the  faid  teftator  foon  after  died,  feifed  of  the 
premifes  \  t^at,  the  plaintiff  being  then  an  infant,  the  faid  /f. 
twver  entered  at  the  end  of  three  years  after  the  teftator's  death 
into  the  premifes,  for  want  of  payment  of  the  faid  one  hundred 
potin(is,and  enjoyed  the  fame  until  the  fecond  of  February  1 656  ; 
that,  the  plaintiff  being  fo  entitled  to  the  faid  reftory  and  tithes, 
he  and  the  faid  H.  Pcrwer  yearly  received  the  profits  and  tithes 
of  moft  of  the  inhabitants  there;  and  that  the  plaintiff  ought 
ftill  to  receive  the  fame.     The  bill  then  fet  forth  the  cuftom  of  and  fcts  otii  t 
tithing  there  to  be,  "  every  tenth  (lack  of  corn;  for  the  offering  particular   cuPi 
«  of  every  inhabitant,  three  halfpence  ;  every  tenth  calf ;  for ''"°  *"'  "^*^'**' 
«  the  milk  of  every  cow  renewed,  twopence  ;  for.  every  fowl, 
«'  one  penny  ;  fwarm  of  bees,  on?  penny ;  for  the  milk  of  every 
«  tenth  ewe,  one  penny  ;  every  lamb,  and  for  every  fix  lambs, 
<<  half-a-lamb,  or  the  value  thereof,  and  a  whole  lamb,  as  four, 
"  feven,  and  more,  the  reftor  paying  back  fo  many  halfpence  as 
"  the  number  falls  fhort  often,  and  the  inhabitants  to  pay  one 
«  halfpenny  for  evet7  lamb  under  fix."    It  alfo  ftated  the  like 
tithing  for  fleeces  of  wool,  and  after  the  fame  rate  for  greater  or 
Icffer  numbers  of  the  titheablc  things  there  renewed.     It  alfo 
ftated,  that  "  hemp  arid  flax  paid  the  tenth  part  in  kind  ;  for 
«*  every  feventh,  eighth,  and  ninth  chicken,   one  penny ;  and 
«  after  the  fame  rate  for  eggs,  gecfc,  ducks,  and  pigs  ;  for  every 
"  garden,  one  penny;  for  every  plough,  one  penny,  called  plough 
««  penny  f  and  certain  fums  in  lieu  of  tithe  hay  which  he  could 
not  particularly  fet  forth.     It  then  alledged,  that  the  defendants 
had  been  for    twelve  years   paft    inhabitants   thereof;    that' 
they  had  great  ftore  of  corn,  lamb,  wool,  calves,  and  other  tithe- 
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WiLtotf     able  things  jrearly  renewed  there  ;  but  that  they  fefu(ed  to  ^ty 

^gamft       tithes  for  the  fame>  or  to  make  any  fatisfaftion  for  the  fanAie* 

•    The  bill  therefore  prayed,  that  the  defendants  might  account  fof 

their  tithes  for  the  faid  years,  and  pay  the  plamtiff  the  valae^ 

and  arrears  thereof. 

The  defendanti     The  defendants  denied  the  plaintiff's  title,  as  alfo  the  coftom 

deny  the  plain.  33  ftated ;  but  alledged,  that  if  any  thing  be  payable  for  hay^ 

fey*  If  *' al3^  ™***^*  ploug*»i  garth,  fowls,  kine,  penny  oflferings,  eggs,  or 

JtheU  due  from  chickens,  the  faid  is  due  and  payable  to  the  vicar  of  Horton,  and 

thein,itbeioii(tnot  to  the  impropriator.    They  alfo  denied  having  in  their 

10  Che  vi<^  i     hands  any  books,  rentals,  or  other  writings  belonging  to  the 

reftory  ;  and  ftood  upon  their  own  right  to  be  difcharged  againft 

the  plaintiff  for  payment  of  tithes  renewed  upon  their  lands  ; 

and  they  fet  forth  the  time  they  feverally  held  their  particular 

mefHiages  and  tenements  i  all  which  feveral  premifes  fo  held  by 

them  they  alledged,  had,  time  out  of  mind,  been  part  of  the 

demefne  of  the  manor  of  Norton  (except  the  defendant  Hortom's 

but    they  dir- tenement) ;  that  the   manor,  reAory,  and  water-corn-mill  of 

charged     their  Hortoft  were  all  heretofore  parcel  of  the  poffefBons  of  the  late 

^thts  I^h^ving  ^'»ffol^cd  monaftery  of  Jervaux,  in  the  county  of  rork,  which 

ijJn^parcJr'JffWas  of  the  Cifteriian  order  \  that  the  feveral  abbots  of  Jervaux 

the    monaftery  were,  time  out  of  mind,  feifed  in  fee  of  the  faid  manor,  reAory, 

of  Jerymtx^  of  and  prcmifcs,  and  held  the  fame  in  their  own  hands  together  % 

^^^tfi**^*^    and  that,  the  late  abbot  being  fo  feifed,  the  fame  monaflery  came 

to  King  Henrt  the  Eighth  by  the  diffolution  of  monafteries  ; 

who,  being  fo  feifed,  by  letters  patent,  dated  about  the  thirty- 

fixth  year  of  his  reign,  granted  the  fame  to  the  Ear/  of  Lenox 

and  his  wife,  and  their  heirs,  at  eighty  pounds,  nine  killings, 

and  eightpence  yearly  rent  referved  to  the  crown  $  and  from 

the  faid  Earl  of  Lenox  the  defendants  derive  their  tenements  ; 

and  they  fet  forth  the  fame,  and  the  quantities  of  their  titheable 

matters.  y 

The  plaintiff  replied  ;  and  witnefles  were  examined  on  both 
fides  ;  and  upon  full  hearing. 

An  iffbe  dire£l-  Forafmuch  as  the  defendants  do,  by  their  anfwer,  confefs  the 
ther'^^the'  u^ds  ^^^^^^^^^g  ^f  t^«  ^'^^^^^  demanded  by  bill,  and  infift  upon  a  dif- 
dlid  hek>nK  to  a  charge  y  for  that  the  lands  they  held  are  pretended  to  be  parcel 
monaAeiy  ofof  the  demefnes'of  the  late  abbot  of  the  late  monaftery  of 
the  Ciftcnian  Jervaux,  and  that  the  faid  monaftery  was  of  the  Ciflertian  order^ 
*'^'»  this  Court  doth  not  think  fit  to  decree  the  faid' tithes  to  the 

plaintiff  until  a  trial  at  law  be  had  thereupon  \  but  in  the  mean 
and  the  defend-  ^^^^^  j^is  Court  doth  think  fit  that  the  defendants  fliall  give  fecu- 
cudtrin^douWe  ^^^1  ^^^  *^^  values  of  the  arrears  of  their  tithes  for  twelve  years 
the  Value  of  p^A}  i^^  cafe  a  vcrdiA  fhall  go  againft  them,  according  to  the  fcTO* 
th^ir  tithes.      ral  particularsin  their  anfwers  mentioned  and  proved  in  the  books, 

according  to  the  cuftom  of  tithing  fet  forth  in  the  bilK 

It  IS  ORDERED  by  the  Court,  that  the  plaintiff  fhall  bring  his 
action  againft  Lawrence  Burton^  one  of  the  dcfendants^by  con^nt, 

upon 
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Itpoh  the  ftatute  2.  &  3.  Edw.  6.  c.  13.  for  not  fettiiig  forth  hit     Witioic 
predial  tithes  for  the  years  1659  and  1660  }  at  which  trial  the        H^ 
laid  defendant  is.  by  confenti  to  admit  the  plaintiff  to  be  pro*       *»**aii« 
)>rtetor  of  the  tithes^  and  that  he^  the  faid  defendant,  is  occu- 
pier of  the  land  in  queftion,   and  that  he  hath  refufed   to 
let  forth  the  tithes  in  Che  faid  years,  and  to  iniift  only  upon  the 
faid  diicharge  ; .  and  as  the  trial  (hall  go  for  or  againft  the  faid 
defendant  for  the  faid  great  tithes,  all  the  defendants  (except 
itager  ProSer)  are  thereby  to  be  concluded  for  all  the  tithes  in 
queftion.     The  equity  of  the  caufe  to  be  referved  ;  and  the  de* 
fendants  to  give  fecurity  for  double  the  Yalue  of  their  tithes^  / 

except  the  d<Send^nt  ProEler. 

A  trial  at  law  was  accordingly  had,  and  a  VcrdiA  given  for  the  ^^f^^o^*i^u 
defendants;  and^  upon  the  prayer  of  the  defendants*  ^o^nfel,  jjj^][*J  !t^^^ 
and  upon  reading  the  faid  order, ^^/a,  and  depofitions  taken  on 
the  plaintiff's  part,  and  fome  of  the  defendants  anfwers, 

'Itis  ORDERISD  BY  THE  CouRT,  that  all  the  defendants  (except  The  bin  d* 
Proffer  J  fhall  be  difmiffed  this  court  of  and  f.om  the  faid  bill,  "**^«^ 
and  their  recognizances  difcharged  }  and  that  the  defendant 
Proffer  pay  to  the   plaintiff  iixteen  (hillings  for  his  tithes  con^ 
feffed  in  his  anfwer  to  be  due  for  the  fame^ 


bijRGis,  Clerk,  a^aiftfi  Diamond*  HiiA«Yti«ii 

Devonjblrtf  'Jth  February  t6($6. 

^HIS  was  a  bill  touching  tithes  for  the  depalluring  of  barren  Tithet  are  doe 
^    and  unprofitable  cattle  upon  the  lands  i^  the  defendant's  °f  /*"*?]•" 
occupation  within  the  pariOi  of  Ai/bprtngton.  dejlftjnlij  ^ 

The  caufe  caine  on  to  be  heard  this  day  \  ind  UpOn  reading  ^'^^jj"^  ^* 
the  bill,  and  the  depofitions  of  divers  witnciTes,  and  upon  much  JSeft  c.*dioyed 

debate,  in  hulbandry,Or 

n-i       ^  ^      i   .         ,        .  «  >  .  •  thcfcrviceofthi 

The  Court  was  of  opinioh,  that  tithes,  of  common  right,  are  famUy. 
due  to  the  plaintiff  for  thepafiurage  of  fuch  barren  and  unprofit- 
able cattle  as  yield  no  tithes^  unlefs  they  are  reared  and  em- 
ployed for  the  plough,  the  pail,  the  faddle,  or  fpent  in  the  family, 
in  the  fame  parifh* 

But  becatife  the  plaintiff,  by  his  bill,  demanded  the  tenth  part  But  the  plafntiir 
of  the  prbfit  made  upon  the  fale  of  fuch  barren  cattle  fo  d^paf-  having  fet  up  • 
tured,  upon  pretence  of  a  cuftbm  which  he  hath  not  at  all  pretended  cof- 
provcd,  """* 

It  is  therefore  ordered  by  the  Court,  that  the  faid  the  bui  it  dif- 
defendant  be,  and  he  is  hereby  difmiffed  out  of  this  court  of  miffed  with  aok 
and  from  the  faid  bill,  and  the  matters  therein  contained,  with  ^^ 
twenty  pounds  cofts. 

Vol.  U  P  Ptctt 
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'Vs"cl"*"  '*Y«>'f"r  'y*^  Geary. 

Jiertfhrdflnre,  I'jth  Juiu  i66i. 

*  • 

The     plaintiff  HPHIS  was  a  bill,  hj  the  fiu'mer  of  the  impropriate  rcftifrff 

cUimt  the  tithes   1     touchbg  tit hcs,  within  the  pariih  of  Tnng,  in  Hertfot  d/bire  \ 

to  ^tit^fjj^l  which,  by  an  order  of  the  twenty-eighth  of  January  laft,  wa» 

jwuj^ .  y^gj^j.^^  ^Q  ^  ^^-^^  ^^  ^^^^  Upon  certain  cuftoxns  or  modus  of 

manner  tithing  fet  forth  in  the  anfwer. 

The  plaintiffi  in  obedience  to  the  faid  order^  filed  his  declara- 
tion ;  but  the  defendant  did  Aot  entered  his  appearance  \  and, 
on  the  twenty-fecond  day  of  May  laft,  the  caufe  was  fet  down 
for  further  hearing  \  and  now  upon  further  hearing  this  day  by 
the  plaintiff's  counfd,and  no  counfel  appearing  for  the  defendant, 
it  was  ordered,  that  a  commifiion  fhall  be  awarded  to  prove 
the  yaiue  of  the  tithes,  unlefs  caufe  were  ihewn  to  the  contrary, 
the 'faid  defendant  firft  paying  twenty  fhiliings  cofts  for  this  da/s 
attendance, 

1/  July  x66i.     The  defendant  now  (hewing  caufe,  prayed,  that  there  niight 

itjite*  a^!!2w"*  ^  *  ^^^^  ^^^  "P^^  ^^  cuftoms  }  which  is  ordered,  by  confent, 
lieu  of  tithes  in  ^accordingly  \  and  alfo,to  avoid  the  expence  and  trouble  of  a  com* 
kind.  miffion  to  prove  the  values,  that  the  defendant  fhall  pay  to  the 

plaintiff  three  ihillings  for  his  tithes  of  calves  ;  one  {hilling 
and  iixpence  for  his  tithe  of  lambs  ;  fix  {hillings  for  his  tithe  of 
milk  ;  and  two  (hillings  for  his  tith^  of  wool,  in  cafe  he  {hall  not 
prove  the  cuftoms  fet  forth  in  his  anfwer.  The  equity  of  the 
caufe  to  be  referved. 

m 

A  triri  at  hw,      ^  ^^\^  being  had,  and  a  vcrdlft  given  for  the  plaintift> 

jttid  vefuiA  lor 

the  plaintiff.  It  IS  ORDERED  BY  THI  CouRT,  that  the  defendant  fhall 

forthwith  pay    to   the   plaintiff  the  aforefaid  fums   for  his 
ai^.4pri/i66t.  tithes  of  calves,  lambs^  wool,  and  milk,  according  to  the  faid. 
order. 

Hale,  CInef  Baron, 
Atkins,  Baron. 
TuRNOR,  Baron. 

TiiK.  Tiinf,  Deverraux,  Clerk,  a^ainft  Radlet. 

'3-^^'*-  Efex,  ijt  July  1661. 

ThcYicarofCtf.  #-pHEbill  fet  forth,  that  for.  two  years  paft  the  plaintiff  HafR 
^ITlaims  b"  ^^^  ^icar  of  the  vicarage  of  Canetudown,  in  the  county  of 

eS^mj  38  6d.  in  -^^*>  ^^^  entitled  to  have  and  receive  tithe  of  herbage^  and  all 
the  pound  on  Other /ma/I  tithes^  of  what  kind  foever,  growing  &c.  within  the 
(he  Pent  of  cer-  fajd  parifli,  or  the  bounds  and  precin£ls  thereof)  or  to  have  other 
r*"r"^^^'of*the  ^^'^on^^^y  duties  in  lieu  of  tithes,  by  prefcription,  cuftom,  or  en- 
tithe  of  the  <Jowment ;  that  the  defendant,  for  five  years  paft,  had  been 
herbage  of  the  farmer  of  a  mar{h  and  pafture  grounds  there^  containing  {bvea 

fiud  Undf. 

3  tiondred 
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Inihdred  ack*es,  and  Jiad  fed  thereon  great  ftores  of  cattle  ;  that  I>sYii«Avt 

he  withholds  from  the  plaintiff  the  tithes  and  cuftomary  dues  for       n^fi 

the  faid  cattle,  and  all  other  tithes  j  that  every  farmer  of  lands,       a«>"»» 

when  depaftored  with  cattle  within  the  faid  parifli,  have  ufed  to 

pay  to  the  vicar  there  three  {hillings  and  fixpence  in  the  poand 

for  every  pound  the  lands  are  rated  at,  in  lieu  of  tithe  herbage, 

or  fome  fatisfaAion  for  the  fame  i  that  the  defendant,  being 

occupier  of  the  faid  marfh  for  two  years  paft,  at  the  rent  of  two 

hundred  and  ten  pounds  a-year,  did  depafture  thereon  divers 

cattle,  for  which  there  is  due  yearly  to  the  plaintiff*  three  (hillings 

and  fixpence  in  the  pound  ;  which  the  defendant  refufed  to  pay : 

and  thorefore  he  prayed  a  difcovcry  and  fatisfafition  for  the 

Cune* 

The  defendant  confefled,  that  he  holds  lands  which  lie,  The  defendant 
part  in  CMntwdowfiy  and  part  in  the  parifhes  of  Aithorne  and  ^*^'»  J^**  J^ 
Crivey,  at  the  yearly  rent  of  two  hundred  and  twenty  pouwU  i  "o  fly  only  ni 
and  that  the  land  lying  in  Canetvdown^  is  yearly  worth  two  hun-  in  the   pound, 
dred  pounds  a-year  ;  that  he  hath  rented  the  fame  for  twenty-  aod  il.  over, 
four  years  paft,  during  all  which  time  he  hath  ufually  paid  to  the 
vicar  thereof  twclvepence  in  the  pound  for  every  yearly  pound 
rent  \  and  that  he  ufually  paid  the  vicar  yearly  eleven  pounds, 
and  no  more,  being  twenty  (hillings  more  than  the  twelvepencc 
In  the  pound  which  was  always  received  by  the  former  vicars  } 
and  that  the  ufual  payment  for  marfh  land,  which  was  grazed, 
was  no  more,  and  which  he  was  willing  to  pay  :  and  he  fet  forth 
number  of  cattle  he  fed  thereon. 

The  plaintijBT  replied ;  and  witneiTes  were  examined  on  both 
fides. 

Upon  opening  the  pleadings,  and  reading  the  depofitions  of 
feveral  witnefles  in  the  faid  caufe ;  ' 

For  that  it  appeared  that  the  pgfturcs  whereof  the  tithe  her-  But  tt  It  ap« 
bage  are  demanded,  during  one  year  and  a  half,  were  wholly  ^^^\^^^ 
depafhired  with  barren  cattle,  and  fuch  as  yielded  no  tithcable  ^|,^n  depaftur- 
prolit ;  and  confequently,  of  common  right,  tithe  herbage  is  due  ed  with  barren 
for  the  fame;  and  forafmuch  as  it  appeared,  that  the  faid  »ttie,  wat,  ia 
paihires  are  and  have  been  ufually  let  for  two  hundred  pounds  "j*  .?***  parifli, 
per  annumy  and  cpnfequently,  in  an  ordinary  eftimate,  the  tithe  ^un^^^  ^^2 
herbage  of  the  paftures  aforefaid,  being  fo  employed  as  aforefaid,  in  the  pounds 
amounts  yearly  to  twenty  pounds,  viz.  two  (hillings  for  every 
twenty  {hillings  ;  and  according  to  fuch  rate  the  tithe  herbage 
hath  been  ufually  rated  and  paid  in  the  faid  parifh  when  the 
|>a(lur^e$  or  marfhes  have  been^  fo  fed  and  depaftured  ; 

It  is  o&bhred  bt  the  Court,  that  the  defendant  (hall  pay  the  defendant  It 
to  the  plaintiff  thirty  pounds,  in  lieu  of  tithe  herbage  for  the  ordered  10  pay 
faid  roarihor  pafture  grounds  held  by  him  within  the  faid  pa-  is.  in  the  pound 
lilfa,  for  one  year  and  a  half,  w^ich  is  according  10  the  rate  of  *<=«>«*"^*y' 

Fa  "  two 


I 
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PsiriitAvs  two  {hillingt  in  the  pcnind,  by  the  year,  for  every  pound  retit  tfctf 
^itmjk       fjj J  \7Xi^%  are  rented  at,  the  fame  beias  related  at  two  hundred 
pounds  pit  annum. 

Ttiir.  TEiif,  Thompson,  Clerk,  again/  Gray. 

Nortbampton/birif  l6th  Jufii  1662. 

The  caftomary  '"pHE  bill  ftatedy  that  the  plaintiflF  then  was,  and  for  fiftcefl 
manner  of  tak-  1  years  laft  paft  had  been,  vicar  of  the  parifh-church  oiPrefton 
!l5  ^jHflJU^Z  Cope/f  in  the  county  of  Northampton  :  that  there  was  due  to  him, 

and   $oiutioM  in.*',  *t»tf»t*^r  ji_«        'r 

the  pal  Kh  of  by  anaent  cujtom  within  the  faid  parilh,  for  every  man  and  nis  wite 
Prtfiw  CcpOi  in  receiving  the  facrament,  and  being  an  inhabitant  therein,  and  fof 
Nm'tUpftwpri.  their  offerings  at  Eafter^  twopence }  and  for  every  iingle  perfon 
one  penny  \  that  the  tithes  of  pigs,  bees,  honey,  onions,  carrots, 
parfnips,  turnips,  and  eggs,  did  belong  to  him,  and  ought  to  be 
pai<f,  that  is  to  fay,  out  of  every  ten  pigs,  one  ;  out  of  every 
(even  pigs,  giving  three  halfpence  to  the  owner,  one  \  for  every 
pig  under  feven,  an  halfpenny ;  out  of  honey,  every  tenth  pint ; 
and  the  full  tenth  part  of  all  onions,  carrots,  parfnips,  and  tur- 
nips,  growing  within  the  faid  pariih  \  for  every  cock,  three  eggs  ; 
and  for  every  hen,  two  eggs,  kept  therein  ;  that  the  defendant 
was  an  inhabitant  in  the  parifh }  that  he,  his  wife,  and  fcrvants, 
had  received  the  facrament  for  three  years  pail ;  and  that  he 
ought  to  pay  in  every  of  the  faid  years  forhimfelf  and  wife  two^ 
pence,  and  for  his  fervants  threepence,  for  their  offerings  at 
Eajler. 

The  defendant  denied  the  cuftora  for  oblations,  and  flated, 
that  he  lived  in  the  parifh  of  Little  Prefim\  for  the  tithes  whereof 
be  fet  forth  an  agrtenunt^  and  alfo  fome  particular  things  whereof 
tithes  were  due*  ^ 

The  CouHt  ordered  the  defendant  to  pay  to  the  plaintiff 
three  (hillings  for  the  fmall  tithes^  and  forty  (hillings  for  cofb» 

HiLAaTTtiM  Page,  Clerk,  againji  Brown. 

Lincoln/hire f  gtb  February  1662. 

The  tithes  of  HTHE  plaintifF,  as  reAor  of  the  parifl\-church  of  Folkingham,  in 
wool  and  lamb  *^  Langton^  in  the  county  of  Lincolny  exhibited  his  bill  in  the 
are  dae  to  the  exchequer  touching  the  tithes  of  nuool  and  lamb  due  to  the 
tngbam,  in  Xi..  V^^^f  ^  "^cftor  thereof. 

cdnprt.  Tjjg  Court  direfted  an  ifllie,  to  try,  whether  the  tithes  of 

yitb  May  1663.  nvool  and  lamb  are  due  to  the  plaintiff,  as  reftor  of  the  faid  parifh, 

or  not  ;  and  on  the  trial,  a  verdift  was  given  for  the  plaintiffs 

and  on  reading  xhtpoftea^ 

It 
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It  rs  ORDERED  BT  THB  CouRT,  jthat  the  tithes  in  queftion  (hall  Paos 

be  decreed   to  the   plaintiff*,  and  that  the  defendant  ihali  pay  ^i^ 

to  the  plaintiff  feven  pounds,  ten  ihillingt  for  the  value  of  his  .  J^^"!'^ 

tithes  due.    .  3rf7«wi663, 


Hayes,  Clerk,  againfi  Cox.  HiLAiyTnii 

14.  Cai.  a. 
Hampjbire,  gth  February  1662. 

'T^HE  bill  prayed  to  be  relieved  for  the  tithe  of  lambs  fallen  The  whole  tlthf 

^    within  the  parifh  of  Nether  Wallopp^  and  due  to  the  plaintiff,  *"  ^^^  ^  ^mbt 

IS  vicar  of  the  faid  parifli,  for  two  years  paft.  ^^oi  ^^Nab^ 

The  defendant  denied,  that   the  vicarage  is  endowed  with  ^«% » <iue  to 
more  than  half  the  tithes  of  the  faid  iambs,  which,  he  faid,  he  had  **  '"^' 
offered,  vig.   two  ihillings  and  fixpcnce  for  every  twentieth  ^^  ^*  mLxu 

^^^^  '  Triniry    Term, 

The  Court  dircfted  a  trial  at  law,  in  which  the  plaintiff  yi|  gi'^^^^^y^* 
0iall  declare,  that  tAe  whole  tithe  of  and  for  lambs  fallen  within  vicar  of  the  fiun* 
the  f^id  pari(h  of  Nether  Wallopp  is  due  to  the  vicar  of  the  p»riih. 
faid  pariih  ;   to  which  the  defendant  fhall  plead,  that  one  half 
rfthe  tithe  of  and  for  lambs  fallen  within  the  faid  parifh,  is  due 
to  the   faid  vicar,   and  the  other  half  of  the   faid   tithes   to 
the  impropriator,  wiTif  out  that,  that  the  whole  tithes  of  and 
for  lambs  fallen  within  the  faid  parifh  are  due  to  the  faid  vicar ; 
the  equity  ot  the  caufe  to  be  referved  to  this  court. 

Upon  which  iflue  a  trial  was  had,  aqd  the  plaintiff  was  non-  3«*  JCr^  i66s* 
fuited,  becaufe  the  plaintiff  had  laid  in  his  declaration,  that 
the  whole  tithe  of  and  for  lambs,  was  due  to  the  vicar  ^  and  all 
the  plaintiff^s  evidence  teftified,  that  a  compojition  in  lieu  of  tithe 
lambs  was  always  paid  to  the  vicar,  apd  pot  any  part  thereof  to 
(he  ixqpropriator.  , 

It  was  therefore  prayed,  that,  on  the  plaintiff's  paying  the  cofts, 
the  i^wt  Plight  be  amended  in  that  particular,  an^  a  nrw  trial 
had. 

The  Court,  by  the  confent  of  both  parties,  directed  a  nevf 
trial,  and  that  the  plaintiff  (hall  declare,  that  the  whole  tithe  of 
lambs,  or  a  cQmpotition  for  the  whole  tithe  of  lambs,  doth  bolong 
to  the  vicar  of  the  fs(id  pariih ;  to  which  the  defendant  fliall 
plead,  that  the  one-half  of  the  faid  tithe  lambs,  and  the  one*half 
of  the  compofition  for  tithe  lambs,  is  due  to  the  impropriator, 
"WITHOUT  that,  that  the  whole  tithe  of  lambs,  or  a  compofition 
for  the  whole  tithe  of  lamb,  doth  belong  to  the  vicar  of  the  faid 
pariih :  and  the  defendant  to  bs^ve  bis  cofts  of  the  former  trial. 

'On  the  fccond  trial  the  jury  found,  that  the  whole  tithe  of  j%ttMdyt€i4» 
lambs  within  the  parifh  of  Nether  Wellopp,  and  within   the 
bounds,  limitSi  and  titheable  places  of  the  fame  pariih,  yearly 

F  3  comingj 
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Hatm      eommg,  &c.  or  a  cotnpofition  for  the  fame,  arc^  and  time  beyond 
*^^       the  memory  of  man  have  been,  due  and  payable  to  the  vicar  of 
the  faid  parifh^  as  {>y  the  fiofiea  appeared. 

The  Court,  after  hearmg  counfel  on  both  fides,  ordered  the 
defendant  to  pay  five  pounds  to  the  plaintiff,  being  the  value  of 
the  whole  tithe  of  his  lambs  confefied  in  his  anfwer  to  have  faji-^ 
len  within  the  pafiih  during  the  year. 


HitAivTiiM  Hastings,  Widow,  againfl  Goldwyer. 

>  24.  Cai.  z^ 

Harn^re,  18M  February  1662. 

Small  tithes  due  ^T^HIS  was  a  bill  touching  the  tithes  of  calves,  milk,  W€>oI,i 
to  the  rcftor  of  1  \^m\y  fruit  and  other  fmail  tithes,  belonging  to  the  plaintiff* 
MiiUvi  bemg  owner  or  the  rectory  and  impropriate  parfonage  church 

and  chapelry  of  Milton^  parcel  of  the  late  difiblved  priory  of 

Chrift  Church  TvAneham^  in  Hamfflnri^ 

The  defendants  fet  up  a  comj^ofition  for  hay,  wool^  and  lamb^ 
and  other  fmall  tithes. 

The  Court,  after  hearing  counfel  on  both  fides,  not  being 
fatisfied  of  the  plaintiff's  title*  ordered  a  feigned  a^ion  on  tho 
cafe,  in  which  the  defendant  fhall  wholly  infift  on  the  plaintiff's 
title  to  the  fmall  tithes  \  the  vicar  of  Milton  to  make  defence,  if 
he  thinks  fit )  and  the  equity  to  be  referved  till  after  the 
trial. 

%jtb^j>rUx66s»     In  purfuanoe  whereof  a  trial  was  had,  and  a  verdiA  given  for 
the  plaintiff. 

Now  the  caufe  came  on  this  day ;  and  no"  counfel  appearing 
for  the  defendant,  and  upon  examination  of  G.  HaflingSy  being 
prefent  in  court,  as  to  the  value  of  the  tithes  detained  by  th« 
defendants. 

It  IS  ORDERED  BT  the'Court,  that  the  faid  defendants  fhall 
pay  to  the  plaintiff  the  value  of  their  fmall  and  privy  tithes  due 
to  him,  as  valued  by  the  faid  (5.  Ha/lings,  in  the  whole  to  three 
pounds  five  fhillings,  with  his  coils  in  equity  and  at  law,  unlci^ 
caufe  be  (hewn  to  the  contrary, 

V  Hale,  Chief  Baron% 

Atkyns,  J^ron. 


XastiiT«im     Grossman,  Clerk,  agatnfi  Walker  and  Others* 

x6.  Caa.  a. 

Somerfetfiiref  1 2th  May  J  66/^* 

Tbephintiffjas'T^HE  plaintiff,  as  reftor  and  parfon  of  the  pariih-church  an4 
redor  of  Baci^  -*•  parfonage  of  Backwellj  in  the  county  of  Somer/et^  filed  lita 
veii/mSof^erfit.  \£i  touchiug  tithcs  duc  to  him  within  Ifae  faid  parit. 
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Ta?  Court  ordered  a  trial  at  law  upon  the  ftatute  a.  Edw.  6.    Ckoiiiiah 

e.  1 3.  for  not  fetting  forth  the  tithe  bay  in  Land  Mead  and  Moor       ^i^«/^ 
Meadj  and  a  fpecii  aftioii  on  the  cafe  for  the  garden  '''^^-^i  a„j>^*** 
the  aftions  to  be  brought  againfl  the  defendant  Loveii,  and  all  the  '    . 
defendants  are  to  make  what  defence  they  can,  and  to  be  liable  ^^  ^'^.  **'^^3 
to  the  payment  of  cofts  ;  and  they  ire  to  be,  by  confenc  of  ther  ther*e  i&  a 
counfel  on  both  fides,  bound  by  thofe  trials  ;  the  defendant,  at  mdut  of  zH  ^n 
the  trial  for  titie  hay^  to  confcfs,  that  the  plaintiflf  is  parfon,  and  *^^  ^^   -^'«^ 
that  the  defendant  is  occupant  of  Land  Mead  and  Moor  Mead  \  J'^^  u/i^ 
and  alfo  to  confefs  the  not  fetting  forth  of  the  titlies  ;  and  to  Mead,  maeuof 
infifl:  only  upon  the  cuflom^f  twopence  an  acre  for  Land  Mead,  tithe  tia/. 
and  one  penny  an  acre  for  Moor  Mead»    The  equity  of  the 
caufe  to  be  referred  till  after  the  trial. 

Upon  which  order  an  aAion  was  brought  on  the  ftatute  %^ib  Jmu  1667* 
2.  Edw,  6.  for  not  fetting  forth  tithe  hay  in  Land  Mead  and  A   vcrdift  «or 
Moor  Mead ;  and,  upon  full  evidence,  a  vcrdift  paffed  for  the  ^  **'**^'*^ 
plaintiff  againft  the  faid  cuftom  of  twopence  an  acre. 

The  caufe  came  on  to  be  further  heard  on  the  fevcnteenth  of 
February  1665  \    and,  upon  reading  the  verdiA,  and  hearing 

^unfelj 

•• 

The  Court  decreed  the  arrears  of  tithe  hay  to  be  paid  to  tho 
plaintiff. 

But  the  value  being  uncertain,  a  commiffion  iflued  to   fcertain  ^7  '  •«»    order ^ 
the  fame  ;  which  being  returned,  the  caufe  came  on  for  further  "^f*  ^^  y'^ 
directions  :  whereupon 

It  is  ordered  bt  the  Court,  that  the  defendants  (hall  pay  thr  tithesof  hay 
to  the  plaintiff  the  feveral  fums  certified  due  to  him  for  tithe  hay.  <^ecreed,  at  tha 
after  the  rate  of  one  fhilling  andfixpence^^  acre  for  the  faid  "**  ®^  "•  ^* 
ten  years,  amounting  to  one  pound,  two  killings,  and  fixpence^ 

Hale,  Chief  Baron* 
TuRNOR,  Baron. 
Ratnsforp,  Barm. 

Fane,  Knt,  againfl  Martin.  EASTirTmt 

Gloucf/lirfbire^  2^ih  April  1665, 

'*pHE  bill  dated,  that  the  plaintiff  was  owner  or  proprietor  of  The  redor  o( 
*.  the  reaory  or  reftories  of  Wejihury  upon  Trim  and  Fenhury  ^.'fi^'y  awl 
Saltmar/bf  and  of  all  tithes,  duties,  payments,  and  profits  to  tht  ^uo*^*^*^/^* 
fame  belonging ;  that  all  the  tithes  of  com,  grain,  hay,  wool,  cefi,r,  jaamt 
lamb,  cows,  calves,  and  other  tithes,  as  well  great  as  fmatf,  tithe  of  tey^ 
within  the  faid  redtories  and  titheabie  places  thereof,  have  been  ^"^^^ 
paid,  from  time  to  time,  to  the  proprietors  and  owners  thereof,  ^^* 
and  therefore  ought  to  have  been  paid  to  the  plaintiff  for  three 
years  paft,  as  in  the  bill  is  mentioned. 

F4  The 
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f ♦ws  Hie  defendants  plead,  as  to  the  tithe  hay  demanded  in  khiJji 

M^RTXK.     ***  within  the  faid  parifli  of  Wefthurj  there  is  a  cuftom,  whereof 

Th  d  fcndants  ^^  nicmory  of  man  is  not  to  the  contrary,  that  the  poffeflbrs  of 

•dmit  hi&  title  ^^^^  within  the  f^id  parifli  have  accudomed  to  pay  to  the  rector 

to  tithes,  but  Yet  or  owner^  yc^rlyi  or  at  any  time  afterwards,  upon  requeft,  after 

up  %  modut  of  the  rate  of  twopence  an  acre,  in  lieu  of  tithe  hay  5  and  that  the 

kJ*  T  k^k  *"*  ^**^  re^or?  apd  owners  have  received  and  accepted  the  fame 

*^*^'''"*^^?*  accordingly,    They    ftate    alfo,    that  the    faid  plaintiff  was, 

they  believed,  fpr  feven  years  paft,  owner  of  the  faid  rcftory 

of  Wcjihurj^  and  intitled  to  all  the  duties  and  payments ;  and 

that  all  the  faid  tithes,  duties,  and  payments  (except  tithe  hay)j| 

have  always  been  paid  in  kind,  or  fatisfaftipn  made  for  the  fame  i 

^nd  that  they  are  ready  and  willing  to  pay  the  faid  cuftomarjr 

payment  for  the  tithe  hay. 

To  which  plea  and  anfwer  the  plaintiff  replied  ;  the  de-r 
fendants  rejoined  ;  and  witneffes  were  cxamii^ed  on  both  fides  \ 
and  upon  hearing  the  faid  caufe^. 

An  iffue  direA-      Thk  CourT,  as  to  the  faid  modus ^  ordered  a  ifial  at  law  i 
^^  try  the  ^j  ^  ^^  ^j^^  ^j^j^^g  confeffed  to  be  due  to  the  plaintiff,  that  tho 
fame  (hall  be  referred  to  the  auditor  of  the  county  to  compute 
^d  caft  up  the  fame,  and  return  hi^  certificate  to  the  court- 

t^ihyan.  i€<6.  An  aflion  was  accordingly  brought^  and  tried  at  the  bar  of  this 
A  verdidfiprthe  court  j  and,  upon  full  evidence,  a  verdict  given  for  the  plaintifl^ 
''^    •  that  there  was  no  fuch  cuftom  within  the  faid  pariih  of  ff^ifi^ry^ 

whereof  the  memory  of  man  was  not  to  the  contrary,  that  the 
poffeffors  of  lands  within  the  faid  pariih  were  accuftosaed  to  pay 
to  the  redor  or  owner,  yearly,  or  at  any  time  afterwards,  upoa 
^requeft,  after  the  rate  of  twopence  in  the  acre  in  lieu  of  tithe  hay, 
or  that  the  faid  re^or^  or  owners  did  receive  pf  accept  the  famq 
accordingly  in  lieu  of  tithe  hay. 

^  •      It  was  referred  to  the  auditor  of  the  county  to  compute  the 
yalue  of  the  tithes  }  and  upon  thereturp  pf  hi$  certificate^ 

^yibJwM  1667.  It  is  ordered  by  the  Court,  that  the  faid  certificate  (hall 
Ih;  tithts  de.  jj^  confirmed }  and  that  the  defendants  (hall  pay  the  fcvcral  fum^ 
^^*   ^  of  money  certified  duej|  being  ip  the  w|iole  ten  pounds,  ten  ihiln 

lings,  and  fixpence^ 
I  Hale,  Chief  Btmnu 

Turnor,  Baron. 

^AT24SFORD,  Boroti. 


iNGLEBf 
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Ingleby^  Knt.  againfi  Wyvrll.  BAST.tTnH 

i8.  Cai.  %. 

Torkflnrtu  27d  May  l666. 

^HIS  caufe  came  oo  to  be  further  heard  this  day  (a).    The  The  prebend  •# 

^    fcope  of  the  bill  was,  to  be  relieved  for  the  tithes  of  Sten-  Snidlty^  in  th» 

mngkrtb^  as  proprietor  of  the  prebend  of  Siudiej^  late  parcel  of  *^"*y  ^^  ^^^ 

the  late  diffolved  collegiate  church  of  Rifpofh  fhc  w^^TS 

The  defendants  alledgpd,  that  they  were  difcharged  from  the  ^rmeriybeioogf 

pyment  of  tithes,  for  that  the  lands  which  they  hold  in  Stenninx'^  ed  to  the  abbe/ 

Jorth  belonged  to  the  abbey  of  Fountaines  before  the  fecond  ^  f^nnt^iuu 

council  of  Lateran  \  which  abbey  was  of  the  Qifltrtian  orier.        see  s,  CHwd 

381* 
And  becaufe  it  appeared  to  the  Court,  upon  feveral  hearings 

of  the  faid  caufe,  that  there  had  been  feveral  trials  at  law,  and 

verdiAs  on  both  fides  ;  and  upon  the  plaintiff  producing  in  court 

an  ancient  compofition  between  the  abbot  of  Fountaknes  and  the 

church  of  Rtppon^  and  moving  to  have  anoihgr  trial  at  the  bar  of 

the  court,  by  which  he  would  be  concluded,  it  was  ordered, 

on  the  fixth  of  February^  that  the  defendants  fhould  fet  forth 

the  tenth  lamb  and  a  tenth  iheaf ;  and   the  plaintiff  bring 

\i\%  a£Hon   of   trover   and   converfion  'againft  the  defendants 

for  the  fafne  ;   the  venne  to  be  l^d  in  the  county  of  Middl^ex  \ 

and  both  tides,  by  confent,   to  admit  the  faid  fetting   forth, 

ftod  alfo  (he  troyer  and  converfion,  and  to  infift  only  upon  the 

right. 

The  defendants  counfel  now  informing  the  Court,  that  a  trial 
had  been  accordingly  had,  and  a  fpecial  verdiA  found  (3),  and 
final  judgment  given  thereon  \  and  praying  that  the  defendant^ 
might  be  difmiffed  \ 

It  is  thbrbupon  ordered  by  thb  Court,  that  the  defend* 
ants  be  and  (land  difmifled  this  court  of  and  from  the  faid  bill, 
and  the  matters  and  things  therein  contained,  without  prejudice 
to  the  plaintiff's  modus. 

(«)  See  aDte^  page  x^  of  Rippon,   poft.  ft  3d  Fefaruanr  17  S^* 

(0  Sec  the  fpecial  vcrdld  given  in  in  Hilary  Term,    19.  Geo.  ft.  and  thf  - 

tlus  cafe,  and  ftat(.d  at  length,  «ri(h  the  Dean  and  Chapter  of  Ripprn  ^.  Paiker, 

■/|«neDCsofeounfcI,  and  the  judgment  poft.   nth  February    17S0,  in  Hilaiy 

of  the  Court,  Hardres,    381  to  387.—  Tcnn,  ao.  Oco,  34 

fee  aUb  the  cafe  ot  the  Dcab  and  Chapter 
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EAiTti  Ti«»t         TuLLT,  Clerk,  againfi  Halsall  and  Others. 

Durham^  ijit  May  1 666. 

The  rta<v  of  'TPHE  plaintiff*,  as  rcftor  and  parfbn  of  the  parifh-church  and 
Middlftrnd^ivM  i  rcdtory  o£  MidJIetofi^  in  Teafdaie^  in  the  county  of  Durham^ 
Tet^'xnr^.  exhibited  his  bill  in  this  court,  the  fcopc  of  which  was,  to  have  the 
dah  Ftrtji  ac-  ^*^^c  or  tenth  part  of  lead  ore  digged  and  gotten  in  a  certain  large 
•ording  to  the  wade,  moor,  or  common,  lying  witliin  the  faid  re6h>ry,  and  the 
|ruftom  of  tith.  precinfts  and  titheable  places  thereof,  called  T  a/dale  Poreft,  and 
iBgtherem^  jj^  other  grounds  within  the  reftory,  according  to. a  certain 
i.  Chan.  Cafes,  ancient  cuftom  and  ufage  therein,  and  in  t  e  titheable  places 
^72.  28*.  thereof,  time  out  of  mind  ufed  and  approved  of,?.nd  which  tenth 
part  had}  from  time  to  time^  been  fevered  and  divided  from  the 
S^  '^*  w*  ^^  refidue  thereof,  and  f>aid  and  delivered  at  the  groves  or  pits 
^L  ^^k  ibf:*Ir  where  the  fame  was  wrought  or  gotten,  by  the  owners  of  the 

ton,  poll.  Mich.  ,      ,       .  1    I    •    r  /•  1 

Teiin,i9.C4r.a.  '^^  lead-mmes  and  thetr  farmers,  lervants,or  agents^  to  the  par^ 
poil.  Ton  of  the  faid  rectory  for  the  time  being,  or  hia  6inoers  or 

agents,  for  the  tithe  thereof.     The  bill  further  dated,  that  ths 
defendants  are  owners  or  farmers  of  lead*mines  within  the  iaid 
rc£tory,  and  do  pretend  that  forty  (hillings  a-year  is  due  to  tha 
J  redtor  there,  by  ancient  compoUcion,,iQ  lieu  of  the  tithes  of  the 

faid  lead  ore^    The  bill  therefore  forayed  a  difcoveryj^  whether  any 
tithes  be  due»  and  in  what  quantities* 

The  defendants  The  defendant  Halftll  anfwefed,  and  made  a  title  to  hxm(elf 
admit  they  dig  ^f  ^j^g  liberty  of  digging  pits  within  the  faid  foreft ;  and  that  he^ 
cAv^'and  Pick'  ^^^^  Others,  about  four  years  Qnce,  let  the  mines  called  Graft 
/mw,  within  the  Groves  and  Pickhom  Groves  to  three  of  the  defendants,  for  a  yearly 
laid  foreft,  but  rent  ;  and,  therefore,  the  plaintiff  cannot  demand  any  tithe  of 
deny  the  cuiiom  him  if  any  be  due, 
to  tithe  the  ore,  ^ 

The  defendant  Rat  difclaimed  that  he  had  ampgurt  or  portioa 
in  the  faid  lead  mines  or  lead  ore,  and  faid^  that  be  only  ai^d  as 
a  workman, 

beeaufe     thofe      The  Other  defendants,  Bwiggs,  Gray^  and  Bacon^  faid,  that  the 

places  were  the  faid  foreft  is  the  king's  arunent  demefne^  and  that  they  had  been 

^meL    **"'^^  farmers  of  the  faid  mines  for  three  years  paft  5  they  denied 

tmejne»  ^^^  cijftom,   or  that  they  pretended  any  compoiltion  of  forty 

fliillings  a-year  ;  and  faid  that  it  was  a  voluntary  gift  to  the 

rector,  and  not  in  lieu  of  any  tithes. 

The  plaintiffs  replied  \  and  witneffes  were  examined  on  both 
fides. 

Three  ifluet  di-     Upon  reading  the  depofitions  of  feveral  witnefles,  and  other 

rea^d  to  try  the  evidences  on  the  behalf  of  the  plaintiff,  and  on  long  debate  there- 

cuaum,  ^n^  for  that  the.faid  defendants,  by  their  anfwers,  had  denied  the 

faid  cuf^om,  i  r  is  ordered  bt  the  Court,  that  it  be  referred 

to  a  trial  at  law  upon  thefe  iffoes^  againft  the  defendants  Briggt 

and  others. 

First, 
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FntSTy  Whether  there  be  a  cuftom  within  the  parifli  of  Mid^      T»t  it 
JUow,  in  Tea/dak  aforefaid,  to  pay  to  the  parfon  there,  for  the    J*^^"^ 
time  being,  tithes  in  kind  of  lead  ore  gotten  within  or  out  of  the  AKo^OTiiJut. 
laid  Grnfi  Gravis  and  PtcUoom  Groves^  or  either  of  them  ?  and 
that  if  there  be  any  fuch  cuftom  there,  then» 

Secondly,  Whether  the  faid  cuftom  be  to  pay  the  faid  tithes^ 
without  dedu£ticn  of  all  manner  of  charges  for  diggings  .win«> 
nlng,  and  getting  the  faid  ore  ?  or^i 

Thirdly,  With  deduJlion  of  all  manner  of  charges  for  dig^ 
ging,  winning,  or  getting  the  faid  ore  i 

And  as  to  the  king's  intereft,  the  king^s  counfel  may  interpofe 
If  they  pleafe :  and  the  ecjuity  to  be  referved  till  after  i'uch 
trial  had. 

Upon  which  three  iflues  a  trial  was  had,  and  the  cuftom  found  iM  JVkr.T666L 
far  the  plaintiff,  upon  the  faid  feveral  iiTues,  as  to  Grafs  Groves^  ^  IIJiiA^fc^ 
bat  not  as  to  Picki  am  Groves  \  for  that  no  lead  ore,  at  any  time  J^  ^j^  coftoai 
irithin  the  memory  of  man,  had  been  gotten  out  of  the  faid  at  to  Grmji 
Picihtm  GroviSy  to  the  knowledge  of  the  jurors  then  impannelled  c?rKw« 
to  try  the  faid  iiTues. 

The  plaintiff's  counfel  therefore  prayed  a  decree  as  to  the  tithes 
of  lead  ore  within  the  feveral  pits  called  the  Grajs  Groves,  for 
which  the  plaintiff  had  a  verdidi. 

Upon  reading  the  faid  order  ^xAfoftta^ 

It  IS  ORDERED  BT  THE  CouRT,  that  the  faid  defendants,  Titliet  of  oi« 
inggSy  Grajy  and  Bacon,  (hall  forthwith  pay  to  the  plaintiff,  as  **"?   •"    ^^ 
rcftor  of  the  padfti^hufch  of  MiddUton  aforefaid,  one  hundred  ^'•^  '*"='^* 
and  twenty  pounds  clear,  in  full  of  the  tithes  of  lead  ore  com* 
plained  for  in  his  bill,  and  alfo  in  full  for  his  cofts  of  fuit. 

The  Court  full. 


Foster,  Clerk,  againft  Cni"^ oik.  BAtTnTitw 

Sotnerfetjbire,  \^h  May  1 666. 

^HE  bill  ftated,  that  in  the  year  1645  ^^^  reftory  of  Alter  vm^  ^  cuftom  at- 
^  fccjueftered  from  the  plaintiff,  then  in  the  a^ual  po^ftion  kdged,  an<l 
thereof  s  and  that  one  John  Moore,  clerk,  by  colour  of  fome  pre-  proved,thatout-. 
tended  order  of  the  then  parliament,  officiated  there,  and  enjoyed  ^^^^^^^^ 
the  profits  thereof,  until  he  was  removed,  and  the  plaintiff^JJ)^  ^^  ^^ 
reftored  again  by  adt  of  parliament  made  in  the  twelfth  year  of  the  ctmnty  of 
his  prefent  majeft/s  reign  ;  and  that  he  has  ever  finte  officiated  Somer/te,  ikall 
there;  that  there  had  been  and  was  an  ancient  cufton  and  ufage  ^^  ^^rtOm 
in  the  parifli  of  JUer,  that  every  perfon  being  an  out-dweller,  and  Jjjf"  ^m^  at 
not  an  inhabitant  there,  who  rented  any  meadows  or  pafture  Eafttr,  in  lieu 
pounds  in  the  iaid  pariihi  lyin^;  in  a  k?d  called  .^f&rJIfaffr  «^  titbca. 

(except 
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^•*T**      (except  CottrtFarm  and  Beere  Farm)^  had  alwaypaid,  and  emgbf 
'i:^*^        to  pay,  yearly,  to  the  reftor  for  the  time  being,  the  tenth  part,, 
^***      *      or  full  value  of  the  tenth  part,  of  all  fuch  rent  and  money  as 
fuch  pcrfons  did  pay  or  contraA  for'  to  fuch  as  let  the  fame,  ia 
'  lieu  of  tithes  ;  the  fame  to  be  paid  yearly  at  Efjfier  after  the  end 
of  every  years  in  which  the  fame  meadows  orpaO:ure  were  fo  rented 
or  enjoyed,  and  npt  before  ;  that  the  defendant  being  then  ai^ 
out-dweller,  and  not  an  inhabitant  of  the  faid  parifh,  did,  in  i66o> 
rent  ^nd  enjoy  thirty-two  acres  of  meadow  and  pafhire  ground 
in  the  faid  level,  called  Aller  Moor  (and  no  part  of  the  two  ex- 
cepted £u*ms),  at  twenty-eight  pounds/)^ <iff/»/ni ;  for  which  year^ 
by  the  cufiom  aforefaid>  he  ought  to  have  paid  the  plaintiff  at 
Eajler  after  the  year  ended  in  1661,  fifty-fijt  Ihillings  in  lieu  of 
tithes;  but  that  he  refufe^to  pay  the  fame  \  and  therefore  the 
plaintiff  prayed  relief  in  the  premifes. 

The  defendant  The  defendant  anfwcred,  and  confefffcd  that  in  the  year  i66* 
btf  dcmlf  d)e  ^^  ^^^  ^  out-dweller  from  the  parilh  of  AUtr,  and  rented  of 
cuiUoi.  fever aI  perfons  thirty^ne  acres  of  meadow  and   pailure,   at 

twenty-feven  pounds /ff«^/i2/^;  that  the  time  for  which  he 
rented  the  fame  commenced  at  Chrifimas  i<^59)  and  expired  at 
Martinmas  1660 ;  and  that  the  fame  lands  did  lie  in  Alter  Moor^ 
i^nd  were  no  part  of  the  faid  two  e3(cepted  fau-ms ;  that  he  believed 
the  tithes,  or  con^pofition  in  lieu  thereof,  amounted  to  two  pounds 
fixteen  {hillings,  which  he  paid  to  the  faid  John  Moore^  purfuaBt; 
to  a  writing  fubfcribed  by  the  plaintiff,  by  which  hedefired  all  the. 
parifhioners,  and  others  from  whom  tithes  were  due  for  the  year 
i<$6o,  to  pay  the  fame  to  the  faid  John  M(orCy  and  he  averred  the 
faid  John  Moore  had  accounted  with  the  plaintiff  for  the  moietji 
of  the  defendant's  tithes,  apd  that  the  plaintiff  had  accepted 
thereof;  that  he  knew  not  of  any  ufage  or 'cufiom  of  paying 
for  agijlment  t'lthe^t  or  of  the  tenth  pf  the  rentj^  by  out-d\veller$ 
at  E^er^  and  not  before ;  but  had  heard  that  tithes  were  pay- 
able fourteen  days  aker  Michaelmas  in  the  year  the  lands  aro 
rented  ;  which  was  a  further  realbn  for  his  paying  the  faid 
tithes  to  the  faid  John  Maore. 

The  Court  of  The  plaintiff  replied  ^  the  defendant  rejoined  ;  and  witnefles 
opinion,thatthc  were  examined  on  both  fides  \  and  upon  reading  the  depofitions, 
ly^Z^^''^'  and  long  debate,  for  that  the  cuftom  laid  in  the^bill,  that  the 
out-dweUers  who  rent  any  lands  in  Aller  Moor  have  ufed  ^nd 
ought  to  pay  to  the  miniver  there,  for  the  tithe  thereof  yearly, 
fo  much  money  as  the  tenth  part  of  the  yearly  rent  of  the  land 
they  fo  hold  amounts  to,  the  fame  to  be  paid  every  year  at  Ea/ler 
only,  and  not  at  any  other  time^  for  the  tithes  accrued  for  the 
year  then  paft,  is  fiilly  proved. 

The  tenth  part  It  IS  ORDERED  BY  THE  CouRT,  that  the  defendant  (hall  pay 
of  the  rent  de-  to  the  plaintiff  two  pounds  fixteen  (hillings  charged  in  the 
•^^^*  bill  for  the  tithes  of  the  lands  he  held  in  Aller  Moor  aforefaid  in 

1660,  whi^h  he  ought  to  h^ve  paid  him  at  the  ieaft  of  Eafief 

1^61* 

Trk  Court  fujll 


FROM  TrtE  llESTOftATlOW* 
Watts,  Clerk,  againft  Meldei^. 

Kentf  2^th  Oaober  1666. 
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hpHIS  was  a  bill  to  be  relieved  concerning  tithes,  of  underwood  The  reaor  of 
■■'  felled  and  made  up  into  faggots  arid  bavins,  within  the  parifh  ^'*w»>«'*,.  in 
of  Sivatifiombe,  in  the  county'  of  Kenf-j  and  alfd  for  the  tithes  f^"^^\^l  ^^**^^ 
of  the  herbage  of  fatted  cattle,  of  cows,  of  calves,  of  wool,  and  dcrwood.  herbl 
of  lamb,  and  other /mall  tithes  arifing  therein,  and  detained  by  age,ewcs,ijtnb5^ 
the  defendant  from  the  plaintiff.  «"<*    ^*»^    »» 

The  defendant  alledged,  that  there  wa^  and  is  a  cuftom  of  a  »r:J«f,  and  a 
tithing  wood  felled  and  cut  down  within  the  faid  psiriih  at  five  compoution   m 
killings  an  acVc'j  and  that  time  but  of  mind  there  hath  been  a  ^^,    thmof^ 
compoiitlon  of  paying,  in  lieu  of  chat  cuftom,  for  the  defendant's 
wood  by  the  load,  viz.  for  faggots,  threepence ;  for  great  bavins, 
one  penny  ;  and  for  fmall  bavins,  one  halfpenny  :  and  like  wife 
a  cuftom  for  the  tithe  of  dry  cattle  yearly,  twopence  a  head  % 
for  a  cow  and  a  calfj  tenpence  ^  and  for  every  ewe  and  lamb, 
fixpence* 

The  plaintiff  replied ;  and  divers  witneiles  were  examined  on 
both  fides ;  and  upon  hearing  counfel,  and  reading  the 
depofitions  taken  in  this  and  in  a  former  caufe  {a)  \  and  upon 
long  debate. 

The  Court  declared,  that  as  to  the  tithe  wood  in  queftion  The  Cooft  de* 
the  fame  ought  to  have  been  paid  in  kind  j  and   thereupon  clare mhewood 
ordered,  that  it  be  referred  to  the  auditor  of  the  faid  county  to  •IJ'^,^^**     ^^ 
compute  and  cad  up  the  value  of  the  titheable  wood  for  the  year 
1664,  according  to  the  proofs  in  the  books. 

And  as  to  the  modus  of  tenpence  for  the  tithe  of  every  milch 
cow  and  calf. 

The  Court,  by  and  with  the  confent  of  both  parties,  ordered, 
that  the  lame  be  paid  accordingly. 


(«)  Tliis  caufe  was  between  the  fame 
parties.  The  pJaintiff  claimed  tithes  ef 
QDdcrwood  fcilcd  by  the  drfeDd.int,  and 
the  dtlies  of  fatting  cattle,  and  other  cattle 
depaftured  by  him  in  the  parilh.  The 
de&ndant  aikdged  a  compofition  for  the 
tithe  of  all  underwood  feJled,  viz.  for 
every  load  of  jijbtry  faggots,  threepence, 
and  for  every  hundred  of  great  bavins, 
'twopence,  and  of  other  bavins,  one 
peimy  I  and  for  every  load  of  broom 
ftaods,  threepence,  and  hoops,  fixpence  \ 
and  for  every  dry  cattie,  twopence  ;  and 
for  every  cow  and  calf,  tenpence  \  every 
iheep,  twopence  $  and  evety  lamb, 
iburpence.  The  pbintiff  replied  ;  and 
the  difcndant  rejoined,  dating  a  cuftom 
o(  five  ihiilings  an  acre  for  every  aa^  of 


underwood  fcUed.  TniCouar  ordered 
the  rejoinder  to  be  £et  afide,  as  being  a 
dtpartmre  from  the  anfwtr  j  and  that  the 
defendant  (Kould  pay  eight  pounds  for 
his  tithes  for  the  year  1662,  according  to 
the  value  fet  forth  In  his  anfwer  ;  and 
alfo  for  tithe  wood  felled  and  carried 
away,  the  like  fum  for  1663,  by  confent 
of  both  parties  $  and  for  the  tithcb  of  dr/ 
and  wet  caitk  according  to  the  rates  In 
the  faid  anfwer,  amounting  to  two 
pounds  twe  Ive  (hillings .  wirhou  t  prtj  0  dice 
to  any  cuAom.  This  decree  wa«  made 
on  the  tenth  oOf^ivcmbtr  1664,  in  Mich, 
Term,  16.  Car.  1.  MS.— See  alto  another 
caufe  between  the  fame  parties  refpeAing 
the  tithes  of  the  wood  in  this  pariiby 
poft.  21ft  June  1669,  in  ai<  Car.  i 

And 
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WAtTf  And  as  to  the  tnoJut  ol  tithes  of  lamb^  wool^  and  hert)ag<t 

't^fi       eaten  by  catde  for  fale, 

Ti|E  Court  brdcrcd,  that  the  fame  be  referred  to  .a  trial  ai 
law  upon  a  feigned  iffue  )  and  the  equity  to  be  referved* 

ts«5Afv»66t.  The  auditor  havitig  returned  his  certificate,  whereby  the 
jplaintiffdid  acknowledge  he  had  received  tithes  of  his  cows  and 
calves,  and  for  the  tithe  of  wood  made  into  faggots,  he  did 
certify  there  was  due  to  the  plaintiff  twelve  pounds  ten  (hilUnp 
for  it ;  and  alfo  in  purfuance  of  the  faid  order, 

Animtedirta.  A  trial  Was  accordingly  had  touching  the  tithe  of  wool 
•d  to  5«7^thc|^j^K    and  herbace  eaten  by  cattle  for  fale,   upon  the   three 

wool,  lamb,and  following  iffues  : 

licrba^^.    '         FiRST,  Whether  there  hath  been  and  is  a  cuftom  within  the 

faid  parifh  to  pay  to  the  reftor  every  year  twopence  for  the  herb* 

age  of  every  bcaft  fed  for  fale  ? 

Secondly,  Whether  there  hath  been  and  is  a  cuftom  to  pay 
iixpence  the  year  for  every  ewe  and  lamb  ? 

Thirdly,  Whether  there  hath  been  and  is  a  cuftom  to  pay 
twopence  for  the  tithe  wool  of  dry  Iheep  I 

A  verdift  fcr  And  upon  full  evidence  on  both  fides,  a  verdifl:  was  found  fbf 
tbc  pUintiff.     ^he  plaintiff,  againft  all  the  faid  pretended  cuftoms. 

Theplaintiff*s  counfel  therefore  prayed,  that  tithe  of  the  ewe^ 
lamb,  wool,  and  herbage,  ipight  be  decreed  for  him. 

TJihet  In  kind  It  IS  ORDERED  BY  THE  CouRT,  that  the  tithes  in  Wnd  of  and 
decreed  to  the  fQ^  the  herbage  of  cattle  fatted  for  fale,  and  of  wool  and  lamb»  be 
plainti^.  paid  to  the  plaintiff ;  that  the  defendant  pay  one  pound,  four 

fhillings  for  tithes  of  wool  and  lamb  j  and  three  pounds  for  tithe 
herbage  for  1664  j  and  that  the  auditor's  certificate  be  con- 
firmed, and  payment  made  of  the  twelve  pounds  ten  ftiillings 
decreed  for  the  tithe  wood  made  into  faggots  for  1664. 

Edw,  Atcyms. 
Chr.  Turner^ 


HiLAiYTiiM  Fawcett,  Clerk,  againjl  Tennants. 

The  fpecial  HPHE  fcope  of  the  bill  was,  to  be  relieved  for  fmall  tithes  m  the 
manner  in  A    parifh  of  Boughton,  in  the  county  of  Noffo/kj  for  two  years 

which  fmaB  .  p^i^  y^j^ j  ^^^  ^pQ^  opening  the  bill  and  anfwer,  the  defendants 
thf*  m^^^  S  '^^  ^^^'^^  anfwers  fet  forth  divers  cuftomary  payments  due  and 
JBciigbm,  in  the  payable  in  difcharge  of  tithes,  that  is  to  fay,. at  Eajer  in  every 
county  of  N»r  year  twopence  for  the  Eafter  offering  for  every  communicant,  and 
/•?•  twopence  in  difcharge  of  all  tithes  for  firuit,  herbs,  and  other 

things^ 
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tilings,  growing  in  the  orchards,  gafdens,  and  pafture  grouncis  5    FX^tttr 

ind,  at  Lammas^  being  the  firft  day  of  Auguft  in  every  year,  one       '^''"^ 

penny  for  every  milch  cow ;  and  one  hdlfpenny  for  every  calf,  in  '^■'*"*'''"*' 

fatisfa^tion  for  all  tithe  for  the  herbage  of  all  cows,  bulls,  and 

other  neat  cattle  ;  and  one  penny'  for  every  foal,  in  fatisfaftion 

for  all  the  tithe  for  the  herbage  of  all  horfes,  mares,  and  colts ; 

and  one  penny  for  every  lamb  under  the  number  of  fcvcn  lambs ) 

but  if  there  be  feven  lambs,  or  above,  then  a  tithe  lailib  ;  but 

then  the  vicar  is  to  pay  to  fuch  parifhioner  for  every  lamb  above 

the  number  of  feven,  and   under  ten,  one  penny  ;  for  the 

churching  of  every  woman,  fixpence ;  and  the  defendants  ftatirig 

that  they  are  willing  to  pay  the  faid  cuftomary  payments,. and 

that  they  have  tendered  the  fame  to  the  plaintiff  accordingly. 

It  is  ordered  bt  the  Court,  that  the  4^fendants  be  dit 
nifled  out  of  this  court  as  to  the  faid  bill^  and  the  matters  therein 
contained^ 

Matthew  Hale,  . 
Chr.  Torkor, 
Ri.  Ratnsfo&d. 

Kent  againfl  Webb  and  Others.  tAST.iTtmi 

Han^ire,  6th  May  i66j.  i9-CAt.i. 

npHE  plaintifi-  as  fanner  of  the  appropriate  tithes  oj hchenfivell  ^^  j^p^^j.. 
^    and  Sydmmtayne  hamlets,  withm  the  panih  of  Kingfcleere.'m  lor  of  the  hlm- 
the  county  of  Hants^  exhibited  his  bill  againft  the   defendant  lets  of //rArr^/ 
WM^  vicar. of  Kingfcteere^  and  the  defendant  Robert  Lufb^  as*"^  Sydmontsyn^ 
hrmcT  of  Sydmoniayne  Farm.     The  bill  ftated,  that  the  Marquis  Ji!;!/; ^'hJ'^vit^ 
rfWifichefter^  being  feifed.  in  fee  of  the  faid  appropriate  tithes,  of     Kmgfdc^i 
with  the  appurtenances,  and  all  rights,  cuftoms,  profits,  dues,  and  the  occupier 
and  duties,  thereunto  belonging,  did,  by  indenture  dated  the  °^    ^fiior.fajif» 
twentieth  of  November  1655,  demife  the  fame  to  Z).  VTUherley  ^^^  /f 
for  ninety-nine  years,  for  three  lives,  at  eleven  pounds  and  fix-  ^»*  ** 
pence  a-year  ;  that  the  faJd  D.  Wkherley  became  lawfully  pofl^ 
fcffed,  and  did  afterwards,   by  his  deed  dated  the  fourth  of 
Kovember  1657,  demife  the  fame  to  the  plaintiff  for  eleven  years, 
who  thereby  became  poffeffed  thereof,  and  is  ftill  intitled  to  the 
fame,  and  ought  to  have  received  the  tithes  ;  that  the  defendant 
Robert  Lu/b   being  poffeffed   of  feveral   lauds,   meadows,  and 
pafture  grounds  in  the  faid  hamlets,  denied  the  payment  of  the 
tithes  of  ^r/^,  of  herbage^  for  aepafiuring  of  barren  cattle^  ^nd  of 
bay^  for  one  year,  upon  meadows  called  Moor  Croft ^  Broad  Mead, 
Great  Oddy  Crofts,  and  Little  Oddy  Crofts,  and  the  tithe  oi wheat 
upon  a  field  called  Combeys,  and  a  clofe  called  Ox  Marfh  Clofe  : 
and  aUbof  the  tithes  of  barley,  oats,peaje,  tvooi,  and  lamb,  of  and 
from  other  lands,  for  five  years  pall,  and  detained  the  faid  tithes 

(fl)  See  the  cafe  of  Webb  V.  Arnold,  Toll  v.  Pierce,  2»d  Feb.  1781,  Hilary, 
Ith  June  2676,  ftS  Car.  %,  pofi.   Pow-     az.  Geo.  ^ 


hiv,  £au»,  9tb  JuAt  J774, 14.  Ceo*  ^ 


from 
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KxKT      .from  him^  and  divers  other  tithes^  cuftoms^  and  rate^ ;  and  tlierd^ 
mf^nfi       £qj^  jjg  prayed  a  difcovcry  and  payment  of  the  fame; 

AKD  OTHtsi.  The  defendant  Lujh  anfwered,  and  faid,  that  he  knew  ndt  o 
Thcoccupitrof  the  plaintifPs  title  to  the  faid  tithes  ;  and  conceived  the  faid 
^^t^^dm^t  "^^^^o^s  and  paftures  as  aforefaid  were  not  liable  to  the  payment 
and  acuiiomary  ^^  tithfcs  /;/  kind  \  that  the  lands  whereon  the  fliecp  were  dcpaf- 
inanncr  ol  cith-  tured  and  the  lambs  fallen  and  bred,  are  part  of  a  farm  in  SydmM' 
^*    '  tayni'f  called  Sydmontayffe  Farm^  otherwife  the  Demefne  Lands  of 

Sydmontayne  \  and  that,  time  out  of  mind,  there  had  l>een  a  cuftom 
Or  manner  of  tithing,  that  the  owner  and  occupiers  of  the  appro- 
priate tithes  of  Itchenfwtil  and  Sydmontayne ^  and  iW  thofe  undef 
whom  the  plaintiff  claims,  eve^  year  fucceilively  have  had,  cut, 
and  taken  to  their  proper  ufe,  at  their  free  elej£tion^  one  acre  of 
^heat  and  one  of  barley,  ftanding  upon  the  ground  and  ready 
for  harveft,  the  acre&to  be  meafured  by  the  court  meafure,  viz. 
each  acre  to  contain  one  hundred  and  thirty  two  poles,  and  no 
snore,  of  the  corn  and  grain  of  the  owners  and  farmers  o^  the 
farm,  called  Sydmontayne  Farfn  \  and  all  thofe  under  whofe  eftate 
the  defendant  claimed,  out,  of»  and  from  the  aforefaid  parceb  of 
land  called  Combes  Field,  Home  Field,  and  Pounds  Down  Field 3 
and  in  one  other  parcel  of  land  in  Sydmontayne,  alfo  parcel  of  th^ 
faid  farm  called  Parke  Fiild,  or  in  fome  or  one  of  them,  the  faid 
acre  of  wheat  to  be  taken  altogether^  and  ftanding  in  one  place 
Entirely  by  itfelf,  and  in  like  manner  the  acre  of  barley ;  in  full 
difcharge  of  all  manner  of  tithes  increaiing,  8cc4  upon  the  faid 
farm,  and  the  parcels  of  land,  meadow  and  pafttire,  before  men- 
tioned I  but  he  denied,  that  in  the  faid  years  he  did  detain  any 
tithes,  other  than  the  tithes  of  the  faid  fairm  and  lands  which  he 
holds  by  leafe« 

^he  vicar  denies  The  defendant  tf^ebb  anfwered,  and  laid,  thit  te  knew  not  of 
thccuftom,  andthe  plaintiff^s  title  to  the  lands  in  queftion  ;  and  denied  that 
of^'Ti^/'^and  ^^^^^  "^^"  ^"^  cuftoms  in  the  faid  hamlets  ought  to  be  paid  to 
«wa/  iidder  the  ^^^  plaintiil^,  for  that  they  are  tithings  in  the  parifh  of  King/cleeri$ 
•ndowmcut  whereof  he  is  and  hath  been  vicar  twelve  years,  and  ought  to 
have  the  tithes  belonging  to  the  vicar  of  King/cleere,  and  which 
hath  be^n  paid  to  him,  except  the  manor  tithes. 

The  plaintiff  replied  }  and  witnefies  were  examined  on  both 
fides. 

Upon  hearing  counfel  on  both  fides',  and  reading  the  depofi- 
tionsof  feveralwitneffes  ;  and  alfo  an  ancient  endowment  of  the 
faid  vicarage  ; 

But  the  wfage  The  CourT  declared,  that  although  the  faid  vicarage  was 
being  to  the  endowed,  yet  the  faid  endowment  doth  liot  warrant  the  claim 
0>urt  ^decreed  ^"^  pretence  of  the  faid  vicar  ;  :ind  that  he  cannot  grotind  hit 
the  titheof/<i«^  claim  to  all  the  tithes  of  lamb  and  wool  upon  the  faid  endowment ; 
and  vWio  the  and  that  the  ufage  had  gone  contrary  to  his  claim,  and  had  pre- 
plaiaiiff.  Tailed  againft  it.     AMD  THfi&£F0K£  o&oereDj  that  the  tithe  of' 

W9t 
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imoi  and  lami  fliaU  be  paid  to  the  plaintifi;  f^ving  the  rig^t  of      R»t 
the  vkar,  if  he  hath  any^  for  the  future,  but  withmit  cofts*  V^ 

And  for  that  fome  lands  had  been  taken  away  from  the  ^i**  Othmi. 
Jemefigf  lands f  and  fome  added  by  way  of  exchange. 

It  is  orpbred  bt  thb  Coubt,  that  a  commiffion  fliall  be  And  order   a 
awarded  to  afcertam  what  were  the  ancktu  dmifnt  lands  alledged  <»miniffion   to 
to  be  within  the  tmius  ;  what  hath  been  taken  out }  and  what  [J^f^'  ^^; 
added  to  them  by  way  of  exchange  ;  and,  whether  the  lands  fo  were  omm  ^* 
exchanged  are  of  equal  value  ?  And  if  they  (hall  be  found  to  be  awTm. 
of  equal  value  (if  the  parties  will  conient),  the  fame  are  to  be 
decreed  upon  the  return  of  the  fsdd  commiffion  to  be  within 
the  mi^ius  pretended  by  the  defendants  by  their  anfwers  ;  and 
alfo  to  enquire  of  and  let  out  fuch  lands  as  were  formerly  part  of 
other  lands  which  were  not  demefne  lands  within  the  faid  modus^ 
and  are  now  taken  into  the  demefne  lands^  and  where  they  lie,  and 
are  bounded,  and  what  lands  are  not  exchanged  (if  any  fuch  there 
arc). 

And  as  to  thoie. 

The  Court  is  of  opinion  that  tithes  are  due  in  ldnd« 

The  commiflion  was  accordingly  awarded,  executed,  and  ^g^^  j^  ,^g^ 
returned  j  and  now  upon  reading  the  decree  and  commiffion,  a  trial  at  bw 
and  hearing  of  counfel,  and  reading  the  depofi^ions  taken  by  dkeOed. 
virtue  of  the  commiffion,  and  long  debate,  forafinuch  as  the  fame 
is  proper  for  a  trial  at  law, 

Trb  Court  ordered,  that  an  action  be  brought,  and  the 
queftions  to  be  ftood  upon  at  the  faid  trial  to  be. 

First,  Whether  there  he zmodus  for  Sydmontawie  Farm,  and 
what  that  modus  is  i  and,  whether  that  modus  hath  been  an- 
fwered  to  the  plaintiff  for  the  time  he  hath  been  farmer  ?  and  if 
not,  how  much  the  plaintiff  hath  been  damnified  thereby  ? 

ISecokdlt,  Whether  Broad  Mead,  More  Croft,  New  Mead, 
and  Cow  Field,  otherwife  called  Cow  Marfb,  now  occupied  with 
or  as  part  of  Sydmontayne  Farm,  are  to  pay  tithes  in  kind  ? 

Thirdly,  Whether  there  was  any  agreement  that  tithes  in 
kind  of  the  feventeen  acres  formerly  parcel  of  Sydmontayne  Farm, 
and  fince  exchanged  from  the  farm;  were,  by  that  agreement,  to 
go  in  fatisfaftion  of  the  tithes  only  of  the  like  quantity  of  feven- 
teen acres  exchanged,  or  in  lieu  and  difcharge  of  all  the  tithes 
m  kind  of  the  exchanged  lands,  being  thirty-nine  acres  ? 

Fourthly,  What  other  lands  the  defendant  Robert  Lufh 
holds  within  the  faid  farm  called  Sydmontayne  Farm  that  are  to 
pay  tithe  in  kind,  as  not  being  within  the  modus  or  within  the 
agreement  (if  any  agreement),  upon  the  exchange  ?  and, 
whether  the  agreement  was  made  to  be  perpetual,  or  only  for 
fome  limited  time  ? 

Vol.  I.  G  Fifthly, 
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KtNT  Fifthly,  The  defendant  at  the  faid  trial  is  to  confefs  the 

^"V       plowing  of  one  acre  of  New  Down,  in  order  to  bring  it  in  trial, 
AND  Othiii.  ^^c^^^  ^^w  Down  ought  to  pay  tithes  in  kind,  or  not  i 

%idjutte  1674.      A  trial  was  accordingly  haid  j  and  the  jury  have  foui|d|.as  to 

The    .     points 

found  by   the     The  FIRST  isst7^|Tkat  there  IS  a  modus  for  the  tenants  of  the 
J^O^-  farm  of  Sydmontayne  to  pay  to  the  proprietor  of  the  tithes  of  the 

farm  one  acre  of  wheat  and  one  acre  of  barley,  in  full  fatis£i£tion 
of  ail  tithes  of  corn  and  hay  ;  and  that  the  proprietors  of  the 
tithes  ha^e  ufed  and  ought  to  accept  the  fame,  in  fiill  fatisfac« 
tion  of  the  tithes  of  the  faid  farm. 

The  second  issue.  That  the  tenants  and  occupiers  of  Broad 
Meady  More  Croft,  New  Mead,  and  Cow  Field,  othcrwifc  called 
Cow  Marjby  liave  ufed  to  pay,  and  ought  to  pay,  to  the  proprietor 
of  the  tithes  aforefaid  for  the  time  being,  the  tithes  of  all  com 
and  hay  thereon  yearly  growing,  and  other  tithes  in  their  proper 
kinds* 

The  third  issue,  That  thefe  was  not  any  agreement  made 
between  the  plaintiff  and  &>  William  Kingfmell,  deceafed,  that 
the  tithes  of  the  feventeen  acres  of  land  formerly  parcel  of 
Sydmontayne  Farm^  and  lately  exchanged  with  the  tenants  of  lands 
lying'tn  the  common  fields  of  Sydmontayne  for  thirty-nine  acres 
of  land  lying  in  the  fame  common  fields,  neither  were  they  paid 
to  the  plaintiff  in  lieu  and  fatis&^lion  of  the  tithes  of  the  thirty- 
nine  acres. 

« 

The  fourth  issue.  That  the  plaintiff  is  damnified  fifteen 
pounds  by  the  defendants  not  paying  the  modus  in  lieu  of  the 
tithes  of  Sydmontayne  Farm  for  three  years. 

The  fifth  issue.  That  the  tithes  of  grain  and  hay  arifing  out 
of  one  hundred  acres  of  land  and  fixty  acres  of  meadow  in  New 
Down,  held  by  Robert  Lujh,  with  Sydmontayne  Farm,  have  time 
out  of  mind  been  ufed  to  be  paid,  and  ought  to  be  paid  yearly  to 
the  proprietor  of  the  tithes  in  their  proper  kinds. 

The  caufe  now  came  on  to  be  further  heard  \  and  upon 
reading  the  order  of  the  twenty-eighth  of  January,  and  the 
verdidl, 

The  eithca  dc-  It  is  ORDERED  BT  THE  CouRT,  that  the  defendant  fhall  pay 
XottTtZta^  ^^  the  plaintiff  his  tithes  according  to  the  verdift  j  and  that  the 
auditor  of  the  county  of  Hants  ihall  compute  the  monies  due  to 
the  plaintiff  for  the  modus  payable  in  lieu  of  tithe  of  the  lands  of 
Sydmontayne  Farm,  lying  within  the  modus^  according  to  the  ver- 
di^,  for  the  time  therein  mentioned,  and  according  to  that  rate 
for  all  the  time  fince  to  this  time.  And  as  to  the  tithes  iffuing 
out  of  the  lands  out  of  which,  by  the  faid  verdid,  it  is  founc^ 
that  the  plaintiff  ought  to  have  tithes  in  kind,  viz.  Broad  Mead, 
More  Croft,  New  Mead,  and  Cow  Field,  otherwifc  called  Cow 

Marjb, 
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AoTpy  and  the  thirty-nkie  acres  lying  in  Coombefield^  daythorn^       Kint 
Littk  South' Field,  Broad  Leaver,  the  Six  Acre  Piece,  and  all  the        fS^     • 
tilhcs  of  Nenu  Down,  the  auditor  ihall  compate  the  value  of  ^^^j^  OTmii. 
the  tithes  of  the  faid  feveral  grounds  for  the  fcveral  years  men- 
tioned in  the  bill  to  this  time,  according  to  the  proofs   to  be 
produced  before  him^  and  report  the  fame  to  the  court. 

In  purfuance  of  the  faid  order,  the  auditor  returned  his  certi- 
fiatc. 

The  caufe  now  coming  on  to  be  heard  on  the  faid  certificate,  ^tb  Dtc,  1674. 
excq>tions  were  taken  thereto  i  and  upon  hearing  counfel  on 
both  iidesy 

Thb  Court  ordered,  that  the  defendant  Robert  Lujb  {hall 
forthwith  pay  to  the  plaintiflF  feventy-five  pounds,  feven  fhillingS| 
and  fixpence  for  the  value  of  the  tithes  di^e  from  him  to  the 
phintiff,  according  to  the  certificate  of  the  auditor. 

Edw.  Turnor, 

Tim.  LlTTLETOK. 

Edw.  Thurland. 


Basire,  D.  D.  and  BtACKEtr  againfl  Wharton  and^icH.  tiim. 

Others.  '^•''^'••- 

Durhem^  lAfh  OMer  1667. 

'TpHE  plaintiff  Bafire,  as  reftor  of  the  parifh-church  of  Stanhope,  A  bfll  by  a  rcc 
*    in  Weardale,  in  the  county  of  D»ri6am^  and  the  plaintiff  *°'»«*<**>*»**«^«^ 
VUcUtt,  as  his  Icffce,  exhibited  a  bill  to  be  relieved  for  tithe  of  ,^^^;^  **"***  "^ 
lead  ore  (a)  in  the  faid  pariih. 

The  caufe  came  on  to  be  heard  in  Trinity  Term  laft  ;  and  upon  ^^^  defendant 
long  debate,  forafmuch  as  the  defendants  had  denied  the  cuftom  confefles    that 
kid  in  the  bill,  but  the  defendant  Wharton  had  alledged  that  fix  f«  ^\  ^^  "»»»«• 
of  the  lead  mines  paid  tithes  to  the  reftor  or  his  farmer,  without  P'^  tithe. 
dcdu£ling  the  charges  for  digging,  winning,  and  getting  the  fame, 
either  when  the  fame  was  ready  for  the  mill,  or  at  the  quarterly 
meetings. 

The  Court  then  ordered,  that  the  defendants  and  the  other  The  refpeaiw 
pcrfons  who  refpeftively  held  the  faid  fix  .groves  under  the  owners  decreed 
defendant  Wharton  fhould  pay  to  the  plaintiff  according  to  their  *<>  pay  tithes  for 
rcfpcftive  interefts  the  tithes  of  the  lead  ore  digged  and  gotten  in  *^*  ^^  °^^ » 
the  fame. 

But  as  to  all  the  reft  of  the  mines  named  in  the  anfwers,  andasto  theo- 
or  which  were  in  the  faid  re£):ory,  or  the  precinfts  or  titheablether  mines  in  the 
places  thereof,  it  was  then  ordered,  that  it  fhould  be  referred  5*"«j5"^**" 
to  ^  trial  at  law  upon  the  following  iffues,  that  is  to  fay,  th"cukon^  ^^ 

(tf)  Set  the  caic  of  ToUIe  v.  Halfali  and  Oihen,  ante. 

G  a  First, 
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Baiiiv    and     Fxrst»  Whether  there  be  a  ^niftom  whhin  the  parifli  of 

Bl  ACKBTT    Stanhope^  in  Weardak^  in  the  faid  connty,  to  pay  to  the  parfon  or 

w^'rton    ^^^  there  for  the  time  being  tithes  in  kind  of  /mJ  wre  gotten 

AMB  Otisai.  within  or  out  of  the  lead  mines  (other  than  the  fix  mines)  within 

the  faid  reftory,  or  any  of  them,  and  which  of  them,  and  which 

not  I  and  that  if  there  was  fuch  a  cuftom  there,  then. 

Secondly,  Whether  the  faid  cuftom  was  to  pay  the  faid  tithes 
of  lead  ore  clean  and  wafhed,  without  dedu£lion  of  all  manner 
of  charges  (except  the  labour  of  thofe  who  were  owners  of  any 
lead  mine  or  mines),  for  digging,  winning,  and  getting  the  faid 
ore,  or  without  dedudlion  of  all  manner  of  chargesfor  digging, 
winning,  or  getting  the  faid  ore  (the  owner^s  labour  of  any  lead 
mine  or  mines  excepted).  , 

A  vcrdia   for     According  to  which  order  the  plaintifPs  declared  $  to  which 

fa^th  ]ff^  ^  ^^^  defendant  Whartw  (all  the  other  defendants  being  workmen 

^"'       for  days  wages  and  fervants  to  him)  pleaded  \  and^  upon  the  trial, 

and  full  evidence^  a  verdid  pafied  for  the  plaintiff  ^^r^  upon 

both  the  ifTues. 

The  caufe  now  came  on  upon  the  equity  referved  ;  and  upon 
reading  the  faid  order  and  verdi^V,  the  plaintiff's  coimfel  prayed 
a  decree. 

And  forafmnch  as  the  defendant  Wharton  (being  prefent  in 
court)  and  his  counfel  l>eing  fatisfied  with  the  plaintiff's  right  to 
the  tithes  in  queftioni 

The  dthe  of  the  It  is  ORDERED  BY  THE  CouRT,  that  the  feveral  and  rcfpcaive 
^*^*"*A*d*  ^^^'^^^  ^^^  occupiers  of  the  feveral  lead  mines  mentioned  in  the 
and  without \'  anfwers,  except  of  the  mines  called  Grow  Rahe^  Tbomgrove^ 
ny  deduction  kx  P^okfidef  Ewtree^  Nicholfor^s  Grove,  and  Hamo/baWf  otherwife 
the  digging,  Harnijbawe,  formerly  decreed  to  the  plaintiff,  fhall  pay  to  the 
winning,     and  plaintiff,  according  to  their  refpeftive  interefts,  the  arrears  of  die 

cr*ecL^  '^  **  ^'^^^  ^^  ^^^  ^'^  d>ggc:d,  winned,  and  gotten  in  the  faid  lead 
mines,  or  any  of  them,  for  the  firft  of  the  three  years  mentioned 
in  the  bill,  clean  and  wafhed,  without  deduAion  of  any  manner  of 
charges  for  digging,  winning,  and  getting  the  faid  ore.  The 
plaintiffs  are  to  take  out  a  commif&on  to  let  out  the  quantities 
and  values  of  the  faid  tithes  in  queftion^  and  to  have  their  cofts 
iK>th  at  law  and  in  equity. 

Hale^  Chief  Baron. 
V  TuRNOR,  naron. 

Littleton^  Baron. 

Thurlamd^  Baron. 


HORDI 
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Horde  and  Others  azahiR  Wanley.  mich.  tmm, 

GhucefterJIargy  idtb  Nowmbcr^  i66'Jn 

T^HE  bill  ftated^  that  the  pUintiflS,  for  one  year,  were  fcifed  in  J*»    pJ**m5f& 
*    fee  of  ihc  manor  of  Bourton  on  the  Water^  and  of  and  in  a  f^^tm  of  ?h« 
certmn portion  of  tithes,  of  all  forts,  yearly  arifing,  &c.of,in,  upon,  tiiheofhayofthe 
and  out  of  all  the  lands  and  grounds  fituate  and  being  within  the  TabrngMeadM 
parifli  of  Bourton  on  the  Water^  and  the  limits,  bounds,  and  ter^  ^^  V^'^    o? 
ritories  thereof;  that  the  former  owners  and  occupiers  of  ^^^  f,]I^T,^^  ^' 
faid  manor  and  portion  of  tithes,  whofe  eftates  the  plaintiffs  now 
have^  for  time  beyond  memory,  have  had  two  third  parts  of  the 
tithes  of  hay  yearly  coming,  &c.  of,  in,  upon,  and  out  of  all  the 
plot  or  parcel  of  meadow  ground  called  the  Tithing  Mead^  con- 
taining about  eight  acres,  and  being  in  a  meadow  called  Staple- 
frm  Mead  j   which  faid  Tithing  Mead\kz\h  been  fomctime  belong-  '^^'Pj^''*'*? 
ing  to  or  ufed  with  a  certain  farm  or  lands  of  the  defendant's  in   * 
Ejfhrdp  but  lieth  within  the  parifli  of  BourtM  on  the  Water ^  and 
is  rated  for  taxes,  repairs  of  the  church,   and  relief  of  the 
poor,  in  Bourton^  and  is  marked  and  ftoned  out  with  ancient 
meere-ftones,  to  diflinguifh  and  make  manifeft  how  much  and 
what  part  thereof  is  not  titheable;  and  that  part  which  is  tithe^ 
able  is  called  Tithing  Mead  i  and  hath  been  held  and  enjoyed 
with  the  faid  farm  of  Eyford.    The  plaintiffs  therefore  prayed, 
that  the  defendant  might  fet  forth  the  quantity  and  value  of,  the 
hay  which  they  had  made  upon  Tithing  Mead  for  the  faid  year, 
and  account  for  the  fame. 

The  defendant  denied  that  he  had  in  his  poffeffion  or  occu-  The  defendam 
pation  any  meadow  known  by  the  name  of  the  Tithing  Mead  \  ^^^  ^  ^^'' 
but  faid,  that  he  had  found  in  his  ancient  writings  mention  made  i^^^       ^g*]^ 
of  two  meadows  which  he  holds,  and  which  he  believes  are  tde  Ti/thig  Mtad^ 
meadows  which  the  plaintiffs  mean  by  Stapleton  Mead  and  37/A-  but  defcribc*  a. 
ing  Mead )  but  that  the  fame  are  called  Standell^  otherwife  Staple  "^^^^^ 
Meadow^  and  Steward^!  Meadowy  both  together  containing  eleven  J^*^  *.^    *** 
"  acres  ;  that  the  faid  meadow  which  the  plaintifis  call  Tithing 
Meady  and  which  defendant  believes  is  called  Steward's  Meady  is 
but  the  third  part  of  the  faid  eleven  acres ;  that  he  knows  nothing 
of  any  meere-ftone  being  in  either  of  thofe  meadows,  to  didin- 
guiih  what  is  titheable  and  what  is  not ;  that  he  is  owner  and 
poffeffor  of  the  meadows  called  Standell.otliCTvriieStap/e Meadows, 
and  Steward's  Meadow y  and  of  feveral  other  parcels  of  meadow 
ground  fituate  in  the  faid  parifli ;  but  that  he  knows  not  that  any 
tithes  were  ever  paid  to  the  owners  of  the  manor  of  Bourton,  or  to 
the  parfon  or  vicas  of  the  faid  pariflji  for  any  of  thofe  meadows  ^ 

G  3  thaj^ 
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HoRDx       that  the  faid  meadows,  with  others^  were  heretofore  parcel  of 

AND   Othiii  /A^  demefnes  of  the  diflblved  monaftery  of  Eve/baMf  in  ^hc  city  of 

againft       W9rcejlery  ^nd,  at  the  time  of  the  diflblution  of  that  monaftery, 

were  in  the  aftual  pofleffion    of  the  abbot  or  prior  ;    that 

fhe  I'cc  wh^e  ^^*^  ^^'^  ^^^^^  ^"^  P^^^*"*  ^^  ^*^^  ^'"^^  ^^  **^  ^^^^  diffolntion,  hcl4 
was**  parcel  of  ^"^  enjoyed  the  fame,  difcharged  of  the  payment  of  any  tithes  ; 
themonaileryof  that  by  virtue  of  the  aft  of  the  thirty-firft  year  of  Henrv 
Evcjham^  and  ff^g  Eighth^  the  fame  meadows  came  to  the  laid  king,  who  granted 
tithw'f  \cin^^^^  fame  to  Sir  Philip  Hobby  and  his  heirs,  difcharged  of  tithes, 
ID  the  pofleffion  from  whom  the  fame  came  afterwards  to  the  Earl  of  Worcefier^ 
of  the  prior  at  of  whom  the  defendant  pur,chafcd  the  fame  ;  and  that  he  knew 
the    time   the  not  how  much  hay  was  cut  or  made  upon  the  mead  in  queftion 

monaftery    was  ;..  ^u  g  r  i  j  -.--- 

But  on  it  being .  The  plaintiffs  replied  ;  the  defendant  rejoined }  and  witi- 
provedjbyitad- ncfles  Were  examined  on  both  fides  ;  and  upon  hearing 
ing  the  itaje  and  counfcl,  and  reading  the  depofitions,  and  a  leafe  made  by  thp 
from  the  aug-  ^^^^  abbot  of  EveJIjam  to  J*  Lane  and  others,  dated  the  fevcn- 
tnentation  of-  teenth  day  of  Aprils  in  the  thirtieth  year  of  King  Henry  the 
ftce,  that  the  EiGHTH,  whereby  it  appeared^  that  the  faid  portion  of  tithes  in 
faid  portion  of  ^^^^^^^         jj^  leafe  at  t lie  time  of  the  diflblution  of  the  faiij 

tunes  was  tiius    ■,■,'     ^  i-        .1  •  r  z'  1     .1  j 

je^  abbey  ;  and  upon  readmg  the  copies  or  leveral  other  records 

remaining  in  the  augmentation  office  %  and  upon  much  debate  \ 

the   Court  dc-      It  IS  ORDERED  BY  THE  CouRT,  that  the  faid  defendant  do 

creed  the  tithes  forthwith  pay  to  the  plaintiffs  thirteen  {hillings  and  fourpence, 

of  ritbir:g  Mead  provcd  bv  thc  depofitions  to  be  the  value  of  the  tithes  arlfin^ 
to  the  pUmuffs.  .^j^j^-  ^^  f^.  j  yj^^  .^^^  ^^^^^  .^^  ^j^^  ^^j  j  ^^^^  ft 

Atktns,  Baron. 
TuRNOR,  Barotu 
{Iaynsford,  Baton^ 

Mich,  tum,  Tabor,  Clcfk,  againjl  Barker. 

19.  Car.  a* 

EJjex^  iZth  November  1667. 

The  vicar  of  HpH^  P^^^^^^^ffi  ^^  vicar  of  the  parifli-church  oi  Eajlerfori  Kd^. 
^flirfotd,  in  *  beden^  ftatcd,  by  his  bill,  that  to  the  faid  vicarage  all  fmall 
^fA,  cuims  38.  tithes,  oblations,  and  other  profits,  do  belong;  that  he  hath 

L^dic'horfrdei^  ^^^°  ^*^^^  ^^^^^  ^^^^  ^"^^  ^^SHft  1660,  and  performed  the  cure 
pafturtd  in  the  *^^^^  >  ^°^  }^^^  1^  regard  thereof  he  ought  to  receive  all  fmall 
par.m  }  ipd.  a  tithes,  oblations,  and  other  profits  arifing  therein  ;  that  by  an 
year  for  E^pr  anclcnt  cuftom  and  agreement  the  annual  fum  of  three  fhillings 

th^'S'tfche^*"^^^  y^^'^y  ^^^"  P^^^  ^^  ^^^  plaintirs  predcccflbrs  for  the 
9i  chtnies  and  ^^^^^ge  oi tvtxj  pack-horfe  zud  faddle-horfe  fed  T^rithin  the  parifh, 
coriander  feed,  and  ought  to  have  been  paid  to  the  plaintiff";  that  the  defendant 
had  depaftured  within  the  parifh  two  pack  and  faddle  horfes  for 
three  years,  and  ought  to  have  paid  the  plaintiff"  eighteen  (hil- 
lings ;  that  he  alfo. ought  to  have  paid,  forhimfelf  and  £fmiil^, 
tenpence  for  EaJIcr  cfferings  by  rfie  year  \  that  he  alfo  fold  quan- 

Utics 
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titles  of  cherries  growing  in  the  orchards;  and  fold  coriander      Taboi 
feed  J  but  that  he  refufed  to  pay  the  faid  eighteen  Ihillings  for       •g'^'^'fi 
the  pack  and  faddle  horfes,  and  the  faid  Eafter  offerings,  or  to     »^****- 
difcover  the  quantity  of  the  cherries  and  coriander  feed,  pre- 
tending' that  there  b  no  fuch  cuftom,  nor  any  fuch  tithes  due* 
He  therefore  prayed  a  difcoTery  and  fatisfa£tion  for  the  fame.' 

The  defendant  anfwered,  and  faid  that  the  plaintiff  was  The  deAaidant 
vicar,  and  had  officiated  there  j  and  that  the  fmall  tithes  and  ^urdeluc!  thJ 
other  duties  were  due  to  him  ;  that  he  is  an  inhabitant  in  the  cuftom. 
faid  parifh,  and  had  lived  there  three  years,  and  ufed  the  trade  of 
a  chandlery  and  had  kept  one  horfe,  fometimes  for  the  faddle  and 
fometimes  for  the  pack,  which  he  had  ufed  for  carrying  his 
wares  belonging  to  the  trade,  which  had  been  kept  during  fome 
time  at  pafture  in  other  parifhes,  except  for  two  months,  one 
month  thereof  the  faid  horfe  was  kept  and  depaftured  in  the 
grounds  of  the  plaintiff,  for  which  he  did  give  him  fatisfaAion  ; 
that  no  tithe  is  due  for  the  herbage  of  any  horfe  which  the 
owner  doth  ufe  about  his  trade  }  and  he  denied,  that,  by  any 
cuftom  or  agreement  whatfoever,  there  hath  or  ought  to  have 
been  paid  yearly  to  the  plaintiff,  or  his  predeceffors,  the  fum  of 
three  (hillings  yearly,  or  any  fum  whatfoever,  for  the  tithes  of 
the  herbage  of  any  faddle  or  pack-horfe.  He  alfo  denied  that 
he  ought  to  pay  for  himfelf  and  family,  for  Eafter  offering,  ten-^ 
pencet  or  any  other  fum,  except  twopence  for  every  perfon  in  his' 
{unily  being  above  the  age  of  fixteen ;  and  that,  for  the  three 
years  laft  paft^  he  had  paid  for  himfelf  and  wife  to  the 
faid  plaintiff  fixpence,  having  no  more  in  family.  He  alfo  denied 
the  reft  of  the  bill. 

The  plaintiff  replied ;  and  witneffes  were  examined  on  both  The  Court  de. 

fides  ;  and  upon  reading  the  depofitions  of  feveral  witneffes  \  cp^c*  the  tithe 

JOR  THAT  the  plaintiff  hath  remedy  m  the  eccUfiaJticd  court  iux  ^^^^"^^ 

the  non-payment  of  hb  tithes  for  the  cherries  and  coriander  feed,  ^^  )^„^^  the 

if  the  fame  be  made  appear  to  be  due  to  him.  Ticu*  to  reoorer 

_  •  r*"*  ^^  "^''^ 

The  Court  did  not  think  fit  to  give  the  plaintiff  any  relief  in  the  fpiritual 

therein  ;  but  being  willing  to  relieve  the  plamtiff  for  the  tithe  of  coarc 

the  herbage  for  faddle  and  pack  horfes,  it  is  ordered  bt  the 

Court,  that  the  defendant  ihall  pay  to  the  plaintiff  fix  fhillings 

for  the  herbage  of  his  horfe  for  two  years,  with  forty  (hillings 

cofts  of  fuit. 

£dw.  Atkins. 

Chr»Turnor. 

Ric«  Rainsford. 
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^^J^CA^r  HoD6»r>N  again/f  Wilihaw. 

Staford/biri^  iHb  Ncvemiir  1667. 


f;.#Mrtfrr,  claims  UttoxiUr^  in  the  county  of  Stafford^  and  thereby  untitled  to  tithes 
tidies  o£  ihe  p«.  of  all  com,  grain,  hay,  wool,  lambs,  herbage,  and  other  tithes  and 
riA  oiUtmttir.  ^^^^^  arifing,  &c.  within  the faid  parifli  and  the tithcablc  places 
thereof  \  that  the  defendant,  for  three  years,  was  occupier  of 
divers  acres  of  land  fown  with  wheat,  oats,  and  other  grain,  and 
had  feveral  acres  of  meadow,  which  he  mowed  and  made  into 
hay  ;  and  had  alfo  kept  Iheep,  bullocks,  dry  cattle,  and  lamb% 
from  which  he  had  wool  \  the  tithes  of  all  which  were  yearly  of 
great  value  %  and  that  the  defendant  refufed  to  pay  the  lame,  or 
make  any  fatisfafUon. 

T**!i  ^"^"^^  The  defendant  anfwcrcd,  and  faid,  that  he  knew  not  of  the 
place  wHVt .  plaintiff's  title ;  that  he  had  lands  lying  in  the  faid  parifli  j  and 
WM  parcel  of^^dC  the  abbot  of  Croxtorty  nczr  CAeadle,  was  heretofore  feifed 
the  monaftery  or  thereof  in  right  of  his  monaftery  of  Croxtonp  being  of  the 


^wjw,  and  of  Ciftirtian  order,  and  acquitted  from  the  payment  of  tithes  $ 
i^  and  to'dtf^  which  reftory  afterwards  came  to  the  crown,  and  was  afterwards 
charged  of  '  granted  to  John  Pop€  and  his  heirs,  who  held  the  fame  difcharged 
tithes.  of  tithes }  and  that  the  faid  eftate  came  from  the  laid  ^bn 

Pope  to  the  defendant. 

The  plaintiff  replied  ;  the  defendant  rejoined  j  and  witnefles 
were  examined  on  both  fides  \  and  upon  hearing  counfel,  and 
much  debate. 

An  aaion  on  Th^  Court  ordered  a  truU  «/  Ann  upon  an  a£Vion  on  the  fta« 
6*V*f  'dkeft  ^^*®  ^^  ^'  ^'^'  <^-  ^-  '3-  ^^^  ^^^  itxxmg  forth  of  tithes  j  and  that 
cd^tV  iry^^the^^^  equity  be  rcfcrved  until  after  the  triaU 

'  '  Subfequent  to  the  above  hearing  and  decree,  the  plaintiff  had 

a^erw^rdr^"**  found  opt  fcvcral  records  in  the  augmentation  office  which  mani- 
found  in  the  hefted  that  the  abbey  of  CroxUn  was  one  of  the  lefler  abbeys  ;  to 
augnicnution  that  the  defendant's  lands  lying  within  the  fame  were  not  di& 
office,    it   ap,^  charged  of  tithes, 

pcarcd,        ih:il 

Croxtoti  was  one      Whcrcupon  the  faid  caufe  was  re*heard,  purfuant  to  an  order 

b!c?!  ^''^^^  *^'  !^^^^^  ^^^  twentieth  of  January  lafl,  and  the  records  produced 
^^^ '  in  court. 

is?  ^ihe«f!?e     ^°^  ^"^  CouKT  being  fatisficd  that  the  faid  abbey  of  Croxton 

the  titherwerc  ^^^  ^"^  of  the  Icfler  abbeys,  ordered,  that  the  faid  tithes  ihall  be 

<i^reed.  decreed  for  the  plaintiff,  unlefs  the  defendant  fhall  ihew  good 

cauie  to  the  contrary  \  and  the  caufe  to  (land  over* 

James| 
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JambSj  Clerk,  agahifi  MTtss  and  Alford.         hilaitTsjui 

19.  Cai.  a. 

Sotmrfet/bire^  lOth  February  1661. 

^pHE  poittt  in  ifluc  between  the  parties  was  agreed  to  be  An  iflae  dii«A* 
'-    a  modus  decinunuU  within  the  parifli  of  CrocomU^  where*  ^^^  try  a  «•* 
of  the  plaintiflT  is  parfon  or  rcftor ;  and  in  particular  whe-^  T^nd  V* 
Act,  by' ancient  cuftom  within  the  faid  parifhi  the  occupien  ^^  ^iffetvlmtft 
of  all  ancient  meadow  grounds  within  the  fame  pariih  which  live 
eat  of  the  (aid  parifh»  are  and  ought  to  pay  one  penny  in  a  ihilUnff 
cf  the  rent  of  all  fbch  meadow  ground  when  let  at  any  improved 
yearly  rent»  or  foarpence  a*y  ear  for  every  bne  of  the  faid  ancient 
meadow  grounds,  to  die  parfon  or  reAor  of  the  faid  pari(h  for 
the  time  being,  for  and  in  lieu  of  the  tithes  thereof. 

It  is  ordered  bt  the  G>urt,  that  the  iame  be  referred 
to  a  trial  at  law,  the  plaintiff  in  equity  to  be  plaintiff  at  law 
againft  the  defendant  Alford  \  and  the  ifTue  to  be,  whether^ 
byall  the  time  whereof  the  memory  of  man  is  not  to  the 
contrary,  there  hath  been  a  cuftom  within  the  faid  parifli^ 
that  the  occupoers  of  all  ancient  meadow  ground  within 
the  £ime  pw ifh  are  and  ought  to  pay  yearly, in  lieu  and  fitttsfaftion 
of  all  tithes  iffiiingor  payable  to  the  redcnr  or  parfon  of  the  faid 
pariih  of  Cr9cmnbe  aforefaid  for  the  time  being,  out  <tf,  for,  or  in 
refpeft  of  the  faid  meadow  ground,  fourpence  only  for  every  acre 
thereof  for  one  year « and  accordmg  to  the  proportion  for  a  greater 
orlcfler  quantity  of  fuch  meadow  ground  }  and  at  the  faid  trial, 
both  parties  are  to  admit  all  circumiftances,  and  to  infift  only 
upon  the  faid  iffue.  And  it  is  further  ordered,  by  confent,  that 
the  faid  other  defendants  (hall  be  bound  by  the  fuccefs  of  the 
iaid  triaL  %  -    . 

An  aftion  was  accordingly  brought ;  and  a  trial  thereupon 
)iad  \  and  a  verdi£t  given  for  the  defendant. 

It  is  ordered  bt  the  Court,  that  the  faid  defendants  fhall  ifi  Jmt  lUU 
he,  and  they  are  hereby  difmifled  this  court  of  and  from  the 
faid  bill,  and  the  matters  therein  contained^  without  prejudlcej 


Gawdbk  agamfl  Gilbert.  ZAtTnTtRw 

sOi  Cas<  %% 
Caermarthenjbirt^  %Ztb  JfrU  1668. 

^HE  plaintiff,  by  his  bill,  prayed  to  be  relieved,  as  farmer  and  ThelandtcaUea 

•*-   poffeffor  of  the  impropriate  rcftory  of  Langborney  in  the  ^*^»»f^  *«  *• 

county  of  Caermarthen^  for  tithes  of  fcveral  acres  of  land  in  Wfft'  ^^"^^  ^J^ 

vutrjby  within  the  faid  pariih,  for  four  years,  Within  *thc  pa. 

The  defendant  anfwered,  and  alledged,  that  he  knew  not  that  J^^^  ^^  ^^ 
all  the  buds  called  Wefimarjb  did  lie  within  the  faid  pariih ;  that  oversowed  ^ 

mjmarjbi3»^ 


9» 


Gawdsm 

agahfl 
Gxi.«SftT» 
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Wejimarlh  hstth^  for  all  the  time  whereof  the  memory  of  man  is' 
not  to  the  contrary,  until  the  years  aforefaid,  been  fuhje£t  to  be 
drowned  by  the  overflowing  of  the  fea,  and  for  all  that  time 
hath  been  unprofitable  ground;  and  that  by  the  ftatute  of 
3*  Ednjj.  6*  c.  13*  it  ought  to  be  free  from  paying  of  tithes  for 
feven  years. 

Upon  hearing  counfel  for  both  parties,  and  on  full  debate,  a 
trial  at  law  was  directed  upon  two  iflues. 

First,  Whether  the  lands  in  the  pofiei&oa  of  the  defendant 
in  Weftmarjb  during  the  faid  yearsdo  lie  within  thefaid  parifh  of 
Langhome  i  or,  how  much  thereof  lieth  within  the  laid  parifli  I 

SJECONDLT,  Whether  the  faid  lands,  during  the  years  afore* 
faid,  were  naturally  barren  grounds,  and  are  comprehended 
within  the  faid  fbtute,  or  not  ? 

Upon  the  firft  iiTue,  the  jury  found  one  hundred  and  fifty 
acres,  parcel  of  Wejlmarjb^  to  lie  within  the  faid  parifh  of 

Langhome. 

.  •  ♦ 

And  upon  the  fecond  iflue,  die  jury  found-  that  the  faid 
one  hundred  and  fifty  acres  were  not  naturally  barren  within  the 
iaid  ftatute  of  Edward  the  Sixth  \  and  fo  gave  a  verdiA  in  both 
the  ifiues  for  the  plaintifiT. 

Upon  reading  the  faid  order,  and  the  faid  verdiA,  and  an 
affidavit  ;  and  upon  debate  ;  and  for  that  the  defendant 
Anne  Gilbert  had  confefled  in  her  anfwer  that  fhe  had  in  her 
hands  afiets  fufficient  of  the  faid  W*  Gilbert  to  pay  the  plaintlfif; 

.  It  is  ordered  by  the  Court»  that  the  defendant  fhall  pay 
to  the  plaintiff  the  value  of  the  tithos  in  queflion,  unJefs 
czu(<s  be  ihewn  to  the  contrary. 

And  in  the  meaa  time,  the  auditor  is  to  compute  the  values 
of  the  faid  tithes,  according  to  the  loweft  Values  pro^^d  by  the 
plaintiflf s  witneiles>  or  at  a  medium  between  the  proofs  of  the 

plaintiff  and  the  defendant. 

•  ' 

96thNov,j6690     The  auditor  returned  his  certificate  i  and  upon  reading  the 
fame. 

It  xs  ordered  bt  the  Court,  that  the  fame  be  confirmed, 
and  that  the  defendant  do  pay  to  the  plaintiffforty-five  pounds, 
being  the  value  of  the  tithes  in  ^ueftionj  accordingly. 


But  fiot  being 

originally  barren 
lands. 


%Sth  Off,  1 66 8. 
Tbey  ihall  pay 
tithe  to  the  nc^ 
tor  of  Latigborm^ 


BiSROiP 


; ' 
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Bishop  of  Oxon  atrainfi  Overbury,  Knt         t#ih.  tuiq 

Oxford/hire^  4th  June  i668. 

^H£  bill  was,  to  be  reKcved  touching  tithes  in  Chibney^  within  The  tIou*  o( 
*  the  vicarage  of  Cuddefdettj  in  Oxfrrdjhire^  and  to  have  the  C»»ddejdm  is  oq« 
feme  decreed  to  the  plaintiff  in  kind,  accordmg  to  the  true  value  ^\^^^^^ 
thereof,  and  to  have  the  former  proceedings  and  proofs  revived  ,  *  4d.*^in  ilea 
m  a  caiife  the  Bifoop  of  Oxford  v.  Dojley,  of  all  tithes  due 

in  the  parifti  of 

The  qneftion  was,  Whether  the  plaintiff  fhould  have  tithes  cb^my. 
in  kind  in  Cbiiury,  or  only  a  rate  tithe  of  fix  pounds,  thirteen 
IhillingSy  and  fourpence,  in  lieu  of  all  tithes  due  to  the  plaintiff^ 
as  vicar  dod  commendatory  of  Cuddefden^ 

A  trial  at  law  at  the  bar  of  this  Court  was  ordered  ;  the 
defendant  JFicJtam  to  be  the  defendant  in  the  aAion,  and  to  take 
upon  him  the  tenury  of  the  whole  in  Chibnej  aforefaid  ;  to  be 
tried  by  a  jury  of  the  faid  county  of  Oxford  \  and  the  equity 
to  be  referved  till  after  the  trial. 

On  the  tenth  day  of  the  faid  June  it  was  ordered,  that  all  the 
defendants  to  the  faid  bill  fhould  be  made  defendants  in  the  faid 
affion  at  law  )  apd  the  plaintiff,  as  to  payment  of  cofts,  did 
waive  his  privilege  by  confent  \  and  all  other  things  ordered  by 
the  faid  order  of  the  fourth  of  June. 

The  a£lion  was  tried  at  the  bar  of  the  courtj  and  a  verdiA 
given  for  the  defendants  \  and  therefore 

It  IS  ORDERED  BT  THE  CouRT|  that  the  faid  defendants  ihall 
be  abfolutely  difmifled  this  court  of  and  from  the  faid  bill,  and 
the  matters  and  things  therein  contained,  with  moderate  cbfts 
from  the  time  of  reviving  the  faid  caufe,  difcounting  out  of  the 
&nethe  arrears  of  the  faid  rate  of  fix  pounds,  thirteen  (hillings, 
and  fourpencci  due  to  the  faid  iplaintiff. 

Matthew  Hale. 


Dean  and  Chapter  oif  Wells  againji  Thurle^tpik.  teim. 

Clerk,  *o.ca..». 

Somerfefjbiref  i6tb  June  i668, 

'THE  bill  fiated,  that  there  hath  been  anciently  due  and  payable  Anendowmemt, 
*  to  the  plaintiff^s  predeccffors,  and  ftill  is  due  to  them,  one  <>''^^*»  ^]^««^ 
or  more  penfion  or  penfions,  rent,  or  annual  fum  of  thirty-four  njificat^n  ^oTa' 
pounds  and  one  penny,  ifiiiing  out  of  the  vicarage  of  Saint  Ci//i6- judgment,  and 
Msy  in  Wells^  which  was  conltantly  heretofore,  till  the  late  *«  ancient  ac- 
Wars ,  paid  to  the  plaintiff's  predeceffors,  out  of  which  twenty  *^??*»  ^^  *" 
pounds  thereof  is  yearly  paid  to  the  ufe  of  the  choriflcrs  of  the  bS  IgSnft  "die 
faid  cathedral  church.  But  that  the  defendant,  the  vicar  thereof,  vicar  of  Samt 
now  rcfufcs  to  pay  the  thirty-four  pounds;  smd  one  penny,  Ci«/A*«r/'jforthe 

The  p*y"*^'  of  « 

|>eD(ioCt 


92  DECREES  IN  TITHE  CAUSES 

DxAw  AV9       The  defendant  anfwered,  and  confefled^  that  he  was  inducted 
Cmavts*  or  i^j^,  ^^  fj^^i  vicarage  in  September  i(S6a.    ' 

*^^  The  plaintiffs  replied ;  and  witnefles  were  examined  ;  and 

Tmvblx*  Hpon  heariilg  coaafel,  and  reading  feveral  depofitiop$j  and  an 
endowment  made  to  the  plaintiff* 's  predec^ffbrs  in  1357  pf  thirteen 
poundS|{ix  (hilliags^and  eightpence,  inconfideration  of  thfi  tith^ 
due  from  the  vicar  of  Saint  Cutbierfs  ;  and  of  a  grant-  made  by 
Richard  Harewell^  vicar  of  Saint  Cuthberfs^  in  the  twelfth  fess  of 
Henry  the  Sixths  to  the  then  dean  and  chapter,  of  twenty 
pounds /^r  annum  \  and  Yeadmg  a  copy  of  an  exemplipcpttion  of  a 
judgment,  of  the  fourteenth  year  of  Henry  the  Sixths  obtained  in 
the  common  pleas  againft  J.  Screen^  vicar  oi  Saint  Cuthberft^  for 
ten  pounds,  parcel  of  the  faid  yearly  rent  or  penfion  of  twenty 
pounds,  in  which  faid  judgment  the  fidd  deed  or  grant  is  recited  \ 
and  upon  reading  feveral  ancient  accounts^  wherein  the  faid  feve* 
ral  penfions  or  annual  rents  of  thirty-four  pounds  and  one  penny 
appears  to  be  received  by  the  plaintiff^ 's  predeceiTors  from  the 
vicar  of  Saint  Cuthberfsj  until  the  beginning  of  the  late  wars^ 
during  which  wars  the  plaintiffs  had  loft  their  deeds  and  evi- 
dences whereby  the  fame  were  granted, 

It  is  ordered  bt  the  Court,  that  the  faid  defendant  do  pa; 
the  arrears  of  the  faid  penfion,  rent,  or  ufuai  fum  of  thirty-four 
pounds  and  one  penny,  amounting  to  one  hundred  and  eighty- 
feven  pounds  and  fivepence  halfpenny,  in  full  fatisfa£tion,  due  at 
Lady  Day  laft* 


Mich.  Tebm,  Rouse,  Clcrlc,  a^aiuft  Barrt* 

Devon/birCy  26th  November  1 668. 

The  Tlcar  of  'T^HE  plaintiS^,as  vicar  of  the  parifh-churchof  North  Peiiervjn^ 
liortb  Fetbenjoyn  ^  in  the  county  of  Devon^  exhibited  a  bill  in  this  court  to  be 
foes  for  tithe  relieved  for  the  tithes  of  hay,  milk  of  cows,  ewes,  barren  cows, 
lithes.*"**  ^"'*"  ^^^^^»  gardens,  poultry,  and  offerings. 

The  dcfcndante  The  defendant  denied  that  the  tithe  hay  belonged  to  the 
*tny  his  right  to  v5(.ar  of  the  faid  parifh  ;  and  fet  forth  a  m^us  decimandi  of  the 
Kate  a'wi^f  as  Other  titheable  matters  above-mentioned,  viz.  for  every  commu- 
te the  foiall  nicant,  twopence,  but  the  youngeft  child  only  one  halfpenny  i 
tithes.  for  every  milch  cow,  twopence  ;  for  every  weere  or  barren  cow, 

one  penny ;  every  colt  foal,  one  penny  ;  every  garden,  twopence ; 

every  milch  ewe,  a  farthing  i  and  eggs  at  or  about  Eajler^  in  Ilea 

of  all  poultry  {a\, 

IfTuc  direacdto     A  trial  at  law  was  ordered  upon  two  ilTues. 

il^  tiihe^  bay^  FiRSF,  Whether  tithe  hay  belongs  to  the  vicar  of  the  (aid 
and  the  validity  pariih-church  of  North  Petherwyn  ? 

01  the  «.0(ili>f» 

\fi)  $ec  the  cafe  ol  Hcle  v.  Proote,  aalc >  |^$e  45. 

Secondly, 
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Sbcondlt,  Whether  the  tithes  of  other  the  titheable  matters  lUosi 
above-mentioned  be  payable  to  the  vicar  of  the  faid  pariih  in  ^«M 
kindi  or  according  ?  ^**''* 

A  tirial  was  had ;  and  a  verdi£l  given  for  the  defendant*  Verdia  for  the 

defmdint. 

But  the  plaintiff's  counfel  prayed  a  new  trials  alledging  he  had  A    new    trul 
lately  found  out  new  evidence  of  an  ancient  record  of  endowment  prayed,  on  the 
in  the  bifhop's  court  of  Exeter,  whereby  it  appeared,  that  the  ^^^J^  ^ 
faid  vicarage  of  North  Petherwyn  was  endowed  with  all  tithes  difcovered. 
whatfoever  (only  com  excepted)  ;  and  alfo  defiring,  that  the 
tfibing  hoi  in  the  defendant's  cuftody  might  be  ihewn  to  the 
plainti£ 

The  defendant's  counfel  informed  the  Court,  that  a  Yerdi£t  on 
both  ifliies  had  paffed  for  the  defendants ;  and  the  fame  bemg 
produced^  he  prayed  that  the  faid  bill  might  be  difmifled. 

The  Court  ordered,  that  the  plaintiff  producing  a  true  copy  a    new    tri^ 
of  the  endowment  upon  oath  may  be  further  heard  ;  and  that  in  sranted,  oncoiu 
the  mean  time  the  plaintiff  or  his  agent  may  have  liberty  to  perufe  j"*?"  ^  P^ 
the  tithing  book;  and  in  cafe  he  doth  not  fhew  good  caufe  for  ^^^^^^^ 
a  new  trial,  that  then  the  faid  bill  and  the  faid  defendants  (hall  - 
be  abfolutely  difmified  this  Court.    And  no  caufe  being  fhewn, 
the  faid  order  was  made  abfoldte. 

Matthew  Hale. 
Ch.  Turnor. 


Fleetwood  agakji  Livesay.  HuAirTiiii 

sOb  Caa.  1* 
Lancajbire,  lUh February  i66Z» 

'pHE  bill  ftated,  that  the  plaintiff  then  was,  and  for  thirty  The  impropn»i 
*.  years  paft  had  been,  impropriator  of  the  reftory  of  Black"  torofihereaa^ 
kme,  in  Lancajbire,  and  became  entitled  to  all  tithes  of  corn,  JT  **^  f^''''=***~ 
grab,  and  hay,  and  to  all  fmall  and  privy  tithes,  and  all  rates,  ^d'fmau  utta 
compofitions,  or  fums  of  money,  in  lieu  of  tithes,  happening,  &c.  in  the  townflU^ 
within  the  faid  reAory  and  the  titheable  places  thereof ;  that  of  B^dirfim. 
the  defendants  had  feverally  occupied  and  poffeffed,  for  feveral 
years,  arable  lands,  meadow,  and  pafture,  and  had  growing 
thereon  com,  grain,  and  hay,  in  the  faid  years,  of  great  value  v 
and  alfo  had  milch  cows,  iheep,  dry  cattle,  calves,  lambs,  pigs, 
poultry,  eggs,  wool,  milk,  and  feveral  other  fmali  tithes,  of  con- 
iiderable  value ;  and  that  the  faid  tithes,  for  all  the  fame  time, 
had  been  and  ftlll  was  due  ;   but  that  they  refufed  to  pay  their 
tithes  in  kind,  pretending  they  were  not  due,  but  fome  rate  in 
money.    He  therefore  prayed  a  difcovery^  and  to  be  relieved 
in  the  jvemifes. 

I  The 


.  » 
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FtiiTwooD       The  defendants  anfwered,  and  faid,  they  knew  not  that  die 
agmnft       plaintiff  was  impropriator  ;  bttt  bdieved,  that  (he  was  fimnerof 
ivisAY.     ^j^^  ^^jj  rcftory  for  the  time  aforefaid  ;  and  that  by  reafon  of 
The  defendants  her  being  farmer,  (he  had  for  divers  years  received  all  manned 
plead  a  ffwius  ©f  ^f  tithes  and  rates  of  tithes  of  all  things  fltat  have  been  ufuaHy 
g|''^^j;^^;,yj^*  tithed  or  accuftomed  to  be  tithed;  but  they  denied  that  the 
tithes  of  corn  plaintiff  either  had  or  ought  to  have  received  any  tithe  of  com, 
and  hay,    and  grain,  wood,  and  hay,  or  any  other  tithes  whatfoever  in  kindj 
for    all    other  ^^jgyjg  -^jj  ^j^g  townfhip  of  Balder/Ion,  in  the  faid  parifh  y  for. 
*"****™rr'«r  THAT  tithes  in  kind  were  never  paid  within  the  faid  town(hip, 
as  iUted  in  a  but  that  there  had  been,  time  out  of  mind  ufed,  a  certam  cultom 
book  called  the  or  modus  decimandi^  viz.  that  all  the  inhabitants  owners  and 
Sofia- r«lii       occupiers  of  lands  within  the  faid  townfhip  of  Balderfton  hz^c^ 
time  out  of  mind,  paid  and  ufed  to  pay  to  the  re£i:or$  and  impro- 
priators of  the  faid  reftory,  or  to  their  farmer,  an  ancient  cof- 
tomable  or  prefcriptive  yearly  rent  of  three  pounds,  thirteen 
fhillings,  and  fourpence,  in  lieu  of  all  manner  of  tithes  of  com 
and  hay  in  the  faid  townfhip  of  Balderjl^n  \  and  that  for  a)l  other 
tithes  whatfoever  happening  in  the  faid  townfhip,  the  feveral 
rates  andcompofitionsorfums  of  money  which  are  mentioned  and 
contained  in  a  certain  book  or  roll  called  the Eafter  roUiVrevt  ^j' 
ablein  lieu  of  their  feveral  and  refpe£Uve  tithes  thereinmentioned, 

and  oonfefs  their      And  all  the  defendants  confeffed,  that  they  had  for  feveral 
refidence     and  years  occupied  and  enjoyed  lands  therein  within  the  faid  town- 
2md8*wh°h!n  the  ^*P'  ^"^  ^^^  therefrom  feveral  quantities  of  grain  and  hay,  but 
lownfliip  I        could  not  fet  forth  their  quantities,  they  not  being  to  pay  their 
tithes  in  kind,  but  the  faid  rate  of  three  pounds,  thirteen  {hil- 
lings, and  fourpence  \  and  faid,  they  had  kept  feveral  milch  cows 
and  dry  cattle,  and  had  feveral  other  fmall  tithes,  but  took  no 
notice  of  them,  in  regard  they  are  comprehended  in  cuflomable 
rates  mentioned  in  the  Eafter  booh» 

Mid    aver   the      And  alf  the  defendants,  except  Burly ^  faid,  that  they  had  duly^ 

•payment      ao-  upon  demand,  paid,  to  the  filing  of  the  bill,  all  the  payments  and 

^M^T  Jd  th*  ^^^^^  ^^^  tithes  aforefaid,and  the  accuftomed  rent  of  three  pounds^ 

Eaftir  TtlL        thirteen  fhillings,  and  fourpence,  until  a  few  years  pafl,  when  the 

fame  was  refufed  ;  fince  which  time  the  defendant  and  the  reft 

of  the  inhabitants  of  Balderfton  have  yearly,  on  the  eighth  of 

September,  being  the  accoflomed  day  for  payment  of  the  faid 

rents,  lawfully  tendered  the  faid  prefcriptive  and  ancient  rent  in 

the  church-porch  of  Blackborne^  and  had  been  ready  to  pay  the 

fame,  the  receipt  of  which  was  refufed. 

And  the  defendant  Burly  confeffed,  that  for  five  years  he  had 
neglcfted  to  pay  the  rates  in  the.  Eafter  roll,  but  was  ready  ID  pay 
them,  if  the  plaintiff  would  accept  the  fame* 

Udci  dirc^ed.  The  plaintiff  replied ;  and  ifliie  was  joined;  and  witneffes  were 
examined  on  both  fides ;  and  upon  opening  the  bill  and  anfvrer, 
and  upon  fome  debate,  it  is  ordered  by  THsCou&Tj  that  a  trial  at 
Lw  £hall  be  had  upon  thefe  iffucs ; 

FiBST, 
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Fi&sT,  Whether  or  no  the  inhabitants  pofleflbrsandoccnpierd^t'itwooft 
cf  lands  within  the  faid  townihip  of  Bcdderftoru^  in  the  parilh  of     ^  "V^'^ 
Blackborm  aforefaid,  time  out  of  mind,  have  paid  and  ufedto  pay  p.  «'^f' *^* 
to  the  TtStats  and  impropriators  of  the  faid  parifh  of  Blackborm^ ,      x^^^Ldu 
or  to  the  farmer  or  farmers  of  the  faid  reAory  for  the  time  for  corn  and  ha/. 
being,  a  certun  ancient  cuftomable  prefcriptive  yearly  rent  of 
three  pounds,  thirtepn  ibillings,  and  fourpence,  for  and  in  lieu  of 
all  tithes  of  corn  and  hay  growing,  arifing,  and  renewing  within 
the  faid  townfhip  of  Balderfton^  in  the  faid  parifh  ? 

Secondly,  Whether  or  no,  within  the  faid  town(hip  of  Bait  Second  Ufue,  to 
ier/hn,  there  is,  and  time  out  of  mind  hath  been,  a  certain  cuftom  J!7  '^  ^^P^- 
or  modus  dedmandt^  namely,  that  all  the  inhabitants  owners  and  ^^^  7n***tht 
occupiers  of  lands  within  thq  faid  townfhip  of  Balderfton^  time  Emfitr  rolL 
oat  of  mind  have  paid  and  ufed  to  pay  to  the  reAors  and  im- 
propriators of  the  faid  redory,  or  to  the  farmer  or  farmers  of 
the  faid  re£tory  for  the  time  being,  the  feveral  rates,  compofi- 
tions,  or  fums  of  money  mentioned  or  contained  in  a  certain 
book  or  roll  called  the  Eajltr  roll%  in  lieu  of  and  for  all  manner  of 
fmall  and  minute  tithes  whatfoever,   arifing,  happening,  in- 
creafing,  and  renewing  within  the  faid  townfhip  of  Balderjlon^  in 
the  faid  parifh  of  BlacUorne  ? 

Unto  which  a&ion  the  faid  defendant  Livefay  is  to  confefs 
having  detained  tithes  to  the  value  of  five  pounds  in  his  own 
hands.  The  equity  of  the  caufe  to  be  referved  until  after  the  faid 
trial }  and  both  parties  to  give  copies  of  their  exhibits. 

The  defendants  not  trying  the  faid  iflues,  the  caufe  came  on  ii/^^cv.1669. 
again  this  day ;  and  upon  hearing  counfcl  on  both-  fides,  and  ^{*Jf  ^^^"***"" 
reading  fome  part  of  the  Eajter  rollsy  and  of  the  depofitions  taken  ^^^^   ^  ^°"* 
m  the  caufe,  and  on  full  debate ;  inafmuch  as  the  defendants, 
having  liberty  to  perufe  the  Eajler  rolls  proved  in  the  caufe  con- 
cerning the  iiTue  diredled  as  to  the  fmall  tithes,  had  refufed  to 
plead  to  the  faid  action,  fo  that  a  trial  might  have  been  had  upon 
the  faid  ifiues. 

It  IS  ORDERED  BT  THE  CouRT,  that  the  attorneys  on  each  Tiieattomeysoa 
fide  fhall  fee  the  Eajler  hook  or  rolls,  and  extraft  the  rates  of  each  fid«  ordcr- 
fuch  things  as  are  therein  mentioned ;  and  what  appears  to  be  a  c^^^o'^O^^  ^jj© 
vnius  to  be  anfwercd  according  to  the  faid  Eajler  rolls  \  and  that  ^^^^  \^  j^  ^ 
all  fuch  fmall  and  privy  tithes  which  are  not  contained  in  the  accordingly. 
hifier  rolls  or  books  fhall  be  paid  in  kind  }  and  the  plaintiff 
to  have  good  cofts. 

And  IT  IS  FURTHER  ORDERED,  that  as  to  the  tithes  of  corn  The  iflue  rcf. 
and  hay  a  trial  fhall  be  had  upon  the  following  ifTuc,  viz.  whether  p«^'ng  the  im. 
or  no  all  the  inhabitants  pofTeflbrs  and  occupiers  of  lands  within  ^  ^°^  ^r/ 
the  faid  townfhip  of  Balderftofty  in  the  parifh  of  Blackhrne,  have,  [^  ^^^^^^  '^ 
timeoutof  n>ind,  paid  to  reftors  and  impropriators  of  the  faid  rec- 
tory, or  to  the  farmer  or  farmers  of  the  faid  reftory  for  the  time 
being,  a  certain  ancient  accuftomable  prefcriptive  yearly  rent  of' 
three  pounds,  thirteen  fhilling$,and  fourpencc,  for  and  in  lieu  of  all 

tithes 


"1 
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TLBtTwM*  tkbe»  of  corn  and  hay  growing;^  arifing,  aod  renewiag  widuil  tlie 

^V^      £ud  townihip  of  BiMerfisn,  in  the  faid  parifh  i  and  all  the  de- 

'^'*     fendanta  are  to  be  concluded  thereby  $  and  the  equity  of  the 

caufey  as  to  the  tithes  of  com  and  hay,  to  be  refervcd  until  after 

the  faid  trial. 

And  inafoiuch  as  the  defendants  have  not  fet  out  the  quanti* 
ties  and  values  of  the  tithes  detained  by  them  from  the  plain* 
tiff. 

It  is  ordered,  by  confent,  that  they  ihall  fet  forth^upon  thdr 
baths  in  writing  before  Mr.  Baron  Tu&nor,  the  refpe£Hve 
quantities  and  values  of  all  their  tithes,  of  what  kind  foever,  till 
this  prefent  time. 

Matthew  Halb* 
Chr.  Turnor. 

ao.  ca».  a.   Wise  againfi  TheBisho?  of  Worcester  and  Others, 

Oxfir^ire,  tti  February  i668. 
A  bin  to  dilbo.  ^pHE  bin  dated,  that  jR.  Kingy  abbot  ofTbanu,  and  the  convent 

a  leafe  oT  tiie  twenty-ninth  year  of  Henry  tifeEtgiti,  did  demife  and  grant  to 
netory  of  He^k  John  Crocker  all  that  the  rarm  of  Hook  Norton  and  the  parfonag^ 
NTton,  in  Qx'  and  reAory  of  Hook  Norton^  and  all  lands  and  tithes  thereunto  be- 
fifdpn.  longing  (except  as  therein  is  excepted)^  to  hold  to  him,  his  execa« 

tors  and  aiiigns,  for  eighty  years^  at  the  yearly  rent  of  nine 
pounds  for  the  manor  and  farm,  and  twenty-two  pounds  ten 
ihiliings  for  the  parfonage,  five  pounds  for  the  fheep  common, 
hay,  and  cuftom  works  oiBro^vn  Mead  and  Small  Mead,  eighteen 
pounds  for  the  wool,  fix  pounds,  thirteen  ihiliings,  and  foor- 
pence  for  Preffieldy  fix  pounds,  thirteen  fhilHngs,  and  one  penny 
for  the  vicarage,  payable  at  Michaelmas  and  Lady  Day  equally ; 
that  the  faid  abbot,  being  afterwards  Bt/bop  of  Oxford,  and  feifed 
of  the  reverfion  of  the  faid  manor  and  premues,  did,  by  indenture 
dated  the  eighth  of  OBoher,  in  thefirft  year  of  Edward  the  Sixti, 
demife  to  the  faid  J.  Crocker  the  faid  manor  (except  as  is  therein 
excepted)  for  nine  years,  at  the  yearly  rent  of  eleven  pounds, 
four  {hillings,  and  ninepence ;  that  the  biihop  being  feifed  of  the 
reverfion  of  thepremifes  in  right  of  his  church,  byindenturedated 
the  fourteenth  of  O^oi^,in  the  firft  year  6f  ^ueen  Mary,did  de- 
mife the  premifes  to  the  faid  J.  Crocker,  his  executors,  adminiftra* 
tors,  and  afiigns,  for  ninety  years  after  the  expiration  of  the  term 
granted,  and  therein  fpecified  ;  that  J.  Crockerbeczmc  poflefled 
as  aforefaid,  and  about  the  eleventh  year  of  ^ueen  Elizabeth  made 
his  will,  and  made  his  fon  executor,  who  proved  the  fame,  and 
became  pofiefied  of  the  faid  manor  and  premifes  i  and  that  from 
him  the  intercft  and  term,  by  virtue  of  fcveral  wills,  &c.  came 
to  the  plaintiff  i  and  that  he  is  lawfolly  entitled  unto  the  fame ) 

that 
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diat  the  defendant  Hwitington,  by  buying  certain  Incumbrances       Wise 
of  Gerrard  Crocker  the  fon,  got  into  all  or  moft  part  of  the  pre-       ^Z^''fi 
jnifcs,  and,  for  divers  years,  hath  taken  the  rents,  iflues,  and  pro-  \1^  B'sho'  ©' 
fits,  they  being  above  fixty  pounds  per  anaum.    He  therefore  anp^oVJiVs. 
prajSy  that  the  defendant  may  difcover  whether  any  and  what 
confideratlon  was  given  for  the  faid  leafe,  and  to  be  relieved 
in  the  premifes. 

The  defendants  Huntington  and  Reynell  aj^eared  ;  and  the  Plea, 
defendant  Huntington  put  in  his  plea  \  and  for  plea  said,  that 
he  believed  the  manor,  reAory,  and  parfonage,  and  all  other  the 
premifes,  were  granted  by  R,  King,  abbot  of  Thame,  to  J.  Crocker^ 
to  hold  as  in  the  bill  is  mentioned  \  that  the  faid  J,  Crocker  made 
his  will,  and  appointed  his  fon  Gerrard,  afterwards  Sir  Gerrard, 
his  executor,  who  became  poflefled  thereof;  that  the  fame 
afterwards,  by  virtue  of  feveral  wills,  &c.  came  to  W.  Crocker  ; 
that  the  fame  manor  and  premifes  are,  by  good  conveyances 
in  law,  for  and  upon  good  and  valuable  coniiderations  in  money 
really  paid  by  him,  conveyed  and  aflured  to  him  for  the  remain^- 
der  of  the  term  of  years  in  the  faid  leafe ;  and  that  he,  and  thofe 
under  whom  he  claims,  have  been  in  poileflion  above  fifty  years. 
But  as  the  plaintiff  had  fet  forth  no  fufficient  title  in  his  bill,  of 
given  the  defendant  any  notice  of  his  pretended  title  before  the 
pnrchafing  of  the  premifes  for  valuable  confideratlons,  he  de-* 
manded  the  judgment  of  ,the  Court,  whetlier  he  fhould  put  in 
any  further  anfwer. 

The  faid  plea  was  faved  to  the  defendant  at  the  hearing  by  the  Saved  to  the 
Court;  but  the  plaintiff  infifting  that  notice  had  been  given  before  ^**''"*S*  ^ 

the  defendant's  purchafej  and  of  his  taking  advantage  of  the  for- 
feiture of  the  old  leafe,  by  re-entry,  for  non-payment  of  rent. 

The  defendant  put  in  a  further  anfwer,  and  alledged,  that  it  Further  anfwer. 
ought  be  true  that  an  avoidance  or  forfeiture  was  made  of  the 
old  leafe  by  re-entry,  though  he  knew  it  not  of  his  own  know- 
ledge ;  and  denied  any  combination  with  the  other  defendants  by 
non-payment  of  rent,  &c. 

The  other  defendants  appeared,  and  anfwered  the  bill. 

The  plaintiff  replied ;  iffue  was  joined  ;  and  witneffes  were 
examined  on  both  fides. 

_  I 

The  caufe  came  on  the  eleventh  day  of  December  laft  ;  and 
on  hearing  counfel  on  both  fides,  and  after  long  debate,  it  was 
ordered  to  ftand  over  for  the  Court  to  confider. 

The  caufe  came  on  this  day ;  and  on  hearing  counfel  on 
both  fides  ;  and  the  Court  having  maturely  and  ferioufiy  advifed 
npon  the  premifes  ; 

It  is  ordered  by  the  Court,  that  as  to  the  manor,  farm, 

and  demefne  of  Hook  Norton  mentioned  in  the  bill  \  and  alfo  as 
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Wx8K       to  the  defendants  tithes  purchafed  of  the  Lord  of  Downe^  and  t* 

tfftf/»/?       3ll  jjnd   fingular  other  the  premifes  in  the  bill  fpecificd,  the 

Wp^cVIt'^r'  defendants  Huntington  and  Reyne/I  be  and  ftand  clearly  and  ab- 

AND  QTHZiii  folutely  difmiffed  of  and  from  the  faid  bill,  and  the  matters  and 

things  therein  contained,  without  prejudice  to  the  plaintiff^s  title 

at  law  upon  the  old  leafe,  in  cafe  he  hath  any. 

And  it  is  further  ordered,  that  the  plaintiff,  and  all 
others  that  (hall  hereafter  claim  the  premifes  from,  by,  or  under 
him,  fhallbe  and  are  hereby  relieved  againfl:  the  defendant,  the 
Lord  Byhop  of  Oxford^  and  his  fucceflbrs,  for  the  time  being,  and 
all  claiming  under  them,  for  the  term  expectant  after  the  faid 
leafe  for  divers  years  is  expired  ;  and  the  faid  defendants  Hunt- 
ington,  Reynellj  and  the  Btfhop  of  Oxford^  are  to  have  their  coftsof 
fuit ;  and  the  Court  will  confider  of  the  bill  of  cofts  when  th« 
fame  is  made* 


MitAHYTiiM  ■  Comport  againfl  Oliver. 

20.  Car.  2% 

Surrey f  ifi  February  i668. 

J/'Vd^cT'''^''  npHE  plaintiffs,  as  leffees  or  farmers,  to  R,  Porey^  doftor  in 
groSnV^n   the  divinity,  of  the  tithes  and  profits  of  the  reclory  of -Ltfm^rfi&, 

parifti  of  Lam-  in  the  county  of  Surrey^  exhibited  their  bill  to  be  relieved  for 
heib  arc  to  pay  the  tithes  in  kind  of  ofters^  trees^  plants^  and  herbsj  and  other 
T'  .^f  ^Z^  *"  materials  of  gardejiing,  growing  in  the  gardens  of  the  defendants, 
within  the  faid  parifh,  and  by  theii  fold  for  four  years  paft. 

The  defendants  anfwered  ;  and  denied,  that  tithes  in  kind  arc 
due  for  the  titheable  matters  aforefaid  ;  for  that,  time  out  of 
mind,  there  hath  been  a  cuftom  within  the  faid  parifh  for  all 
occupiers  of  garden  grounds  to  pay  yearly  to  the  re<^or  of  the 
faid  parifh,  or  farmer  of  the  tithes  thereof,  four  fhillings 
for  every  acre  of  ground  planted  with  the  titheable  matters 
aforefaid. 

Upon  hearing  counfel  on  both  fides,  and  reading  the  dc- 
pofitions  of  feveral  witnefles  proving  the  faid  cuflom  ;  and  upon 
much  debate  of  the  matter  j 

It  is  this  day.  order  ED  BY  THE  CoURT,  that  thc  faid  de- 
fendants fliall  be,  and  hereby  are,  abfolutely  difmiffed  out  of  this 
court  of  and  from  thc  faid  bill,  and  the  matters  and  things 
therein  contained. 


Ball 
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Ball  againjl  Keybxtr^e  and  Others  (a). 

Buckinghamflsirey  lOth  May  1669. 


£ASTXt  TZKM 

21.  Cas.  2. 


'T^HE  bill  ftated,  that  the  wardens  and  fcholars  of  Nnu  College^  The  phint'fT,  as 
^    in  the  univerfity  of  Oxford^  arc  fcifed,  in  right  of  the  faid  *«^<^«  ^f  Nra> 
coUcgc,  of  and  in  a  portion  of  tithes  in  the  parifli  of  fTooton,  called  9';]^'f''^^°^^'; 
Lfingyile  ;  that,  on  the  tenth  of  November,  in  the  fixtecnth  ycarof  portion  of  tliv 
this  king,  they  demifed  the  faid  tithes  for  ten  years  to  the  plain-  tithes  of  the  pa- 
tiff,  and  that  by  virtue  thereof  he  is  intitlcd  to  all  the  tithes  within  ^^  oilVoctm  in 
the  faid  portion,  as  well  predial  as  perfonal,  in  kind ;  and  alfo  to  ^^ 
tithe  for  the  herbage  for  barren  cattle,  according  to  the  rate  of 
tfro  fliillings  in  the  pound  yearly ;  that  the  defendants,  for  three 
years  paft,  were  farmers  and  occupiers  of  certain  grounds  within 
tht  faid  portion  and  tithing,  called  Bidwell  Hill^  Btdwell  Meadow^ 
and  Little  Berjfieldj  with  the  portion  or  tithing  aforefaid,  and 
liad  feveral  forts  of  tithes  due  there^  in  the  faid  years^  to  the 
plaintiff. 

The  defendants  anfwered,  and  fet  forth,  that  there  are  certain  The  defendamt 
wftomary  rates  and  payments  within  the  faid  portionary  to  be  P*"**»  ^*^*  **^* 
obfcrvcd,  according  to  the  cuftom  of  the  faid  parifli  of  Wooton,  ^^f/*  acLrd^JJ' 
THAT  IS  TO  SAT,  for  (heep  bought  after  Candlemas  no  tithe  wool  to  certain  cuf- 
in  kind  is  due,  but  fourpence  for  every  hundred  of  flieep  for  the  tomary  rates, 
fparc  of  every  month,  and  an  halfpenny  for  every  flieep  bought  be- 
fore Candlemas^  and  not  fliorn.  An  halfpenny  yearly  by  every 
owner  or  occupier  of  land  within  the  faid  portion  for  every  calf 
and  every  lamb  under  the  number  of  feven  \  and  if  there  are  feven 
calves,  or  {even  lambs,  tithe  is  due  is  kind  \  the  owner  or  occu- 
pier of  the  faid  portionary  tithes  for  the  time  being  paying  three 
halijpence  for  the  fame  ;  if  eight  calves,  the  owner  of  the  tithes  is 
to  pay  one  penny  ;  if  nine,  then  one  halfpenny  ;  if  ten,  then  one 
in  kind.  That  tithe  milk  ought  to  be  paid  on  Saint  Mark^s  Eve  and 
the  next  morning,  and  not  before,  and  from  thence  every  tenth 
night  and  morning  until  Lammas  Day^  and  no  longer.  That  if  any 
cwcorlamb,  which  were  wintered,  be  fold,  by  any  of  the  owners  or 
occupiers  of  any  lands  within  the  faid  portion,  before  Saint  MarFs 
Do;,  then  only  one  halfpenny  is  due  for  the  tithe  thereof;  that  if 
any  fuch  owner  or  occupier  of  lambs  have  but  fi?c  lambs  in  all,  or 
&^  odd  lambs,  then  the  owner  of  the  faid  tithes  is  to  have  an 
lialfpenny  a  lamb  ;  if  feven,  then  one  lamb  in  kind,  paying  to  the 
owner  thereof  three  halfpence  for  the  fame.  That  the  owner  or 
occupier  of  lands  within  the  faid  portion  is  to  pay  only  for  calves, 
iheep,  fleeces  of  wool,  and  pigs,  under  the  number  of  feven, 
for  everyone  of  them  an  halfpenny,  and  no  tithes  in  kind  ;  that 
i^  any  fheep  be  fold  before  fliearing-time,  being  wintered  there, 

(«)  Bot  fee  the  cafe  ©f  Aldworth  v.      no  right  10  the  Jmall  tithes  of  Lorvvjle 
New  College,  25.  Car.  a.  'n  which  it  is      PvrtUn, 
Recited  that  the  present  p!alntiff  ^a//  has 
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Bail  the  owticT  of  thc  tithc  is  to  have  only  one  halfpenny,  milcfs 
KE?Brf  HE  ^^^^^^  ^^P  ^  bought  in  their  places,  and  then  thc  tithe  wool  is 
AKD  ^Othxks.  ^"^  ^^  ^*^^  >  ^^*^  itany  fheep  be  bought  in  the  beginning  of  thc 
year,  and  fold  again  before  ^U  Saints  Daj^  that  then  the  owner 
of  the  tithes  fliall  have  a  rate  tithe,  viz.  fourpence  for  a 
month  for  every  hundred  of  flieep.  That  if  the  owner  or  occupier 
of  lands  within  the  faid  portion  do  fell  their  kine  and  calves, 
whether  having  but  fix,  then  only  an  halfjpenny  for  every  calf; 
and  fo  if  the  calves  are  weaned  ;  if  feven,  then  the  owner  of  the 
tithes  is  to  have  one  calf  \  if  under  feven,  and  fold  to  the  but* 
cher,  then  the  tenth  penny  is  due  for  the  tithes. 

The  plaintiff  replied  ;  the  defendants  rejoined  >  and  witneflcs 
were  examined  on  both  fides. 

An  iffuc  direft-  Now,  upon  hearing,  the  Court  dircfted  i'trialat  law  upon  this 
ntes'w^to  !hc  ^^"^»  whether  thc  tithe  of  milk,  calf,  wool,  and  lamb,  be  due  in 
tithes  of  milk,  ^^^  from  the  Owners  and  occupiers  of  lands  within  the  faid 
caivcsjwooi^and  portion  of  Longvile,  to  the  owners  of  the  faid  portion  of  tithes 
lambs.  for  the  time  being,  or  the  faid  jate  tithe  cuflomary  aforefaid  in 

lieu  of  all  tithes  of  milk,  calves,  wool,  and  lamb. 

The    tithes    of       AnD  IT  IS  FURTHER  ORDERED  BT  THE  CoURT,  that  the  dc- 

barrcncairicdc  fendant  W.  Rice  do  pay  to  the  plaintiff  tithe  for  eight  fteers  or 
"  *  barren  cattle  for  fix  weeks,  after  the  rate  of  two  fhillings  in  thc 

pound  for  a  year's  rent  of  the  faid  lands  enjoyed  by  him* 

A    rerdia    is      A  trial  was  accordingly  had,  and  a  verdift  pafled  for  thc 

found    for    the  plaintiff, 
plaintiffy  * 

3^^'^'   '^^9-      The  Court,  therefore,  ordered,  that  the  defendants  do  pay 

tithes'  ^decreed  ^^^  values  of  their  tithes  in  kind  which  they  had  upon  their 

in  kind.  fcveral   lands  in   Bidwell  Hill,    Bidivell  Meadow^    and  Link 

Beryfield^  within  the  portionary  aforefaid,  in  the  time  aforefaid, 

according  to  the  values  fct  forth  in  their  anfwers,  thc  plaintiff 

being  willing  to  accept  the  fame^ 

And  it  being  alledged  by  the  defendant's  counfel,  that  the 
plaintiff  had  not  proceeded  againft  the  defendant  T.  Kiyburne 
iince  his  anfwer^ 

It  is  ordered  bt  the  Court,  that  he  be  difmifled  with  his 
cofls,  but  the  plaintiff  to  have  liis  cofls  againfl  the  refl  of  die 
defendants. 

Matthew  Hal£« 
Chr.  Turnor. 


Anthont, 
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Anthony,  Clerk,  agaiuft  SiMithson. 

Torkjbtre^  1 4/ A  yune  1669. 


£AtTCtTltM 

21.  Car.  2. 


^HE  plaintiff  as  vicar  of  Cattericky  in  the  county    of  Terk^  The     plaincUF 
^    by  his  bill  prayed  to  be  relieved  for  all  tithes,  oblations,  *^**™  ^^  ^ 
ob?entionsi,  rates,   and  compoiitions  for  tithes,  yearly  arifing  ^hhin^thc  lord, 
within  the  faid  parifh,  for  one  year  ;  and  in  particular  fetting  (kip  ol  KifJ'mg, 
forth,  amongft  other  things,  that  the  defendant  in  that  year  kept 
feveral  ewes  which  had  iambs,  the  tithe  of  which  was  worth  five 
pounds ;  that  he  kept  alfo  other  iheep,  which  he  clipped,  the 
tithe  wool  whereof,  and  of  the  ewes,  was  wprth  five  pounds  : 
all  which  he  ought  to  have  paid  to  the  plaintiff. 

The  defendant  anfwered,  and  faid,  that  nineteen  fhillings  and  j^e  defendint 
fourpence  only  are  due  to  the  plaintiff  for  and  as  a  cuftomary  pleads  a    cuf- 
payment  in  lieu  of  the  tithe  wool  and  lambs  yearly  renewing  upon  ^omary  Mt«  ia 
aU  the  grounds  within  the  lordlhip  of  Kipiing,  in  the  poffcfiion  ^''^^  ''•'''•'^• 
of  the   defendant,    within  the  faid  parifh  ;  and  that  all  the 
grounds  which  were  that  year  in  the  defendant's  poffeflion  are, 
and  time  out  of  mind  hath  been,  within  the  faid  lord  {hip  of 
Kifling  ;  which  faid  payment,  time  out  of  mind,  hath  been  pay- 
able and  paid  to  the  vicar  upon  the  twenty-fifth  day  of  June 
yearly. 

The  plaintiff  replied  \  and  witneffes  were  examined  on  both 

fides. 

Upon  hearing,  the  Court  dlre£led  a  trial  at  law  ;  the  iffue  ^    .^    ..  ^ 
to  be,  whether  there  is  not  a  cultomary  payment  of  nmeteen  ^^ 
ihillings  and  fourpence,  time  out  of  mind,  payable  to  the  vicar  of 
Catterick  upon  the  twenty-fifth  day  of  June  yearly,  in  lieu  and ' 
fatisfadion  of  all  tithes  of  wool  and  lamb  yearly  renewing  upon 
ail  the  grounds  within  the  loijifhip  of  Kipling^  within  the  faid 
parifh    of  Catterick^   or   not  ?  The  equity  to  be  refervcd  till 
after  fuch  trial« 

« 

The  faid  caufe  came  on  to  be  further  heard  this  day  ;  and  ^  ^^^'et   Ibr 
the  Court  being  iniormed  that  a  verdidt  had  paffed  for  the  the  plaintiff, 
plaintiff  upon  the  faid  iffue, 

It  is  ordered. bt  the  Court,  that  the  defendant  do  pay  to  ^  j^^^  ,5^ 

the  plaintiff  the  value  of  his  tithes  of  wool  and  lamb,  as  they  are  Tithes  decreed. 

fet  forth  in  the  anfwer  for  the  year  1664,  amounting  to  one 

pound  and  four  fhilli|igs  {a). 

• 
(«)  Sec  poft«  13th  November  167 1«  X3«  Car.  ».  another  caufe  between  the  iame 

pvtics. 
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Trin.   Term,  StAWBYN   agaifljl  SlADE, 

ai.  Cai.  s.  r^  t 

Cornwall^  2lfi  June  1669^ 

The  plaintiff  HpHE  bill  ftatcd,  that  the  plaintiff  now  is,  and  for  divers  yean 
claims  tithes  or  1  j^fl.  ^  Yi2lX}i  been,  feifed,  in  his  demefne  as  of  fee,  of  the 
landed  at  &ii«  "f^^^t^or  and  lordlhip  of  Saint  Mtchaers  Mounts  in  the  county  of 
MxtaeTsMoMttt,  Cornwall^  with  the  rights,  members,  and  appurtenances  thereof, 
in  CwimfalU  and  of  and  in  a  certain  harbour,  haven,  quay,  or  pier,  within  the 
faid  manor  ;  that,  time  out  of  mind,  all  and  every  perfon  and 
perfons  who  bring  any  fait  into  the  faid  harbour  or  pier  in 
any  fliip  or  vcffel,  and  fell  and  land  the  fame  at  the  faid 
quay,  have  accuftomed,  and  of  right  ought  to  pay  to  the  lord  of 
the  faid  harbour,  quay,  and  pier,  two  bufliels  of  fait,  according 
to  the  meafure  there  ufed,  for  the  bufhelage,  anchorage,  and 
other  duties  of  fuch  fhip  and  veffel,  and  the  goods  landed  and 
fold  out  of  the  fame  ;  that  he  is,  and  for  divers  years  laft  paft 
hath  been,  feifed,  in  his  demefne  as  offee^  of  and  in  the  tithes  of 
all  manner  of  fifh  landed,  fold,  or  ferved  at  Saint  MichaePs 
Mount  ;  that,  time  out  of  mind,  all  perfons  that  did  land,  fell, 
or  fave  any  fifh  at  Saint  Michael's  Mount  ought,  of  right  and 
cuflom,  to  pay  the  tithes  thereof  in  Jcind,  at  the  landing  or  faving 
thereof  to  the  proprietor  of  the  faid  tithes ;  that  the  defendants, 
in  the  year  1667,  did  bring  divers  veffels  and  barks  loaden  with 
fait  into  the  faid  harbour,  and  did  land  or  fell  the  fame  at  Saint 
MichaePs  Mounts  and  did  refufe  to  pay  the  faid  duty,  or  any 
thing  in  lieu  thereof ;  that  in  the  faid  year  they  did  land,  biiy, 
fave,  and  fell,  great  quantities  of  pilchards  at  Saint  MichaePs 
Mount  aforcfaid,and  did  refufe  to  pay  to  the  plaintiff  the  tithes 
or  tenths  thereof,  or  to  make  him  any  compenfation  for  the  fame. 

The  defendants  The  defendants,  by  their  anfwer,  confefTed  the  plaintiff's  tide 
iM^fner^f^pay- ^°  the  manor  and  lordfhip  of  Saint  MichaePs  Mount,  to  the 
ing  tithe  of  /i7-  harbour,  quay,  or  pier  there,  and  to  the  tithes  and  tenths  of  fifh 
tbarii,  landed,  fold,  or  faved  there,  except  pilchards  \  alledginp,  that 

in  regard  the  owners  of  nets  and  lines  are  at  a  great  expence,  and 
employ  many  fervants,  calledy^^wr/,  for  the  taking  of  pilchards, 
all  perfons  fo  taking  pilchards,  or  that  did  land,  fave,  or  fgU  the 
fame  at  Saint  MichaePs  Mount  aforefaid,  have,  time  put  of  mind| 
paid  to  the  proprietor  of  the  fiiid  tithes  fo  much  money  as  the 
tenth  part  of  the  fharesor  money  which  was  paid  to  the  feamen 
and  other  perfons  employed  by  the  owners  of  the  netsand  boats 
amounted  unto,  viz.  the  owners  of  the  nets  and  boats  havc> 
towards  their  charges  in  providing  all  things  neceffary  for  taking 
of  pilchards,  one  half  of  the  pilchards  for  their  extraordinary 
charge*',  and  ihcfcyners  and  fervants  have  the  other  half  ;  and 
tic  owners  do  commonly  buy  their  faid  fervants  half  part  j  and 
that  after  tlie  felling  thereof  the  owners  of  the  nets  and  boats  do, 
and  have,  time  out  of  mind,  ufed  to  pay  the  proprietor  of  the  faid 
tithes  fo  much  money,  In  lieu  of  the  tithe,  proportionably  as  the 

tcntk 
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tenth  part  of  the  money  fo  paid  their  fervants  amounted  to  j     Stawbth 

which  hath  been,  time  out  of  mind,  received  by  the  proprietor       ^lI'I^  * 

in  foil  fatisfadlion  of  the  tithe  oiTiW pilchards  :  and  they  fet  forth 

the  quantities  of  pilchards  they  faved  and  landed. 

The  plaintiflT  replied  ;   the   defendants   rejoined  5  and  wit- But  it  appearing  ^ 

nefles  were  examined  ;  and  upon  opening  the  pleadings,  and  |^*'^^  'Und^d  1 

reading  fevcral  depofitions,  it  appearing  to  the  Court  that  the  ^^^^  y^^^  y^^^^ 
tithes  of  pilchards  and  other  fifli  landed   or   favcd   at  Saint  paid   for  more  , 

Michaers  Mount  aforcfaid,  have  been,  for  fixty  years  paft,  and  than  fixty  year«, 
upwards,  paid  to  the  proprietor  of  the  faid  tithes  in  kind. 

Itis  thereupon  ordered  by  the  Court,  that  the  de-«he  tithe  of  fU 
fcndants  fhall  pay  to  the  plaintiff  the  values  of  the  faid  P^^^^^rds'^^^^^^^^  **'• 
fo  by  them  landed,  faved,  or  fold  at  Saint  Michaels  Mount  afore- 
faid,  according  to  the  values  proved  in  the  faid  depofitions. 

And  as  to  the  bufhellage  of  fait  demanded  by  the  faid  plaintiff,  'l^^^^^^^^^^ 
for  that  there  is  no  proof  of  the  landing  of  arty  within  the  time  ^  jait,  * 
in  the  faid  bill  mentioned. 

It  is  ordered  by  the  Court,  that  the  faid  defendants,  as  to 
the  faid  bulhellage,  ihall  be  smd  hereby  are  difmiHed* 

Matthew  Hale* 
Chr«  Turnor, 


Watts,  Clerk,  againjl  Weldon.  '^arcA^t!"^ 

Kenty  21th  June  1669. 

'THE  plaintiff,  as  reclor  of  the  parifh-church  of  Sivanfcombe^  The   reftor  of 
*    in  the  county  oiKenty  ftated  by  his  bill,  that  he  is,  and  hath  ^7'**^^  '^y 
been  for  twelve  years  paft,  reftor  and  incumbent  of  the  parifh-  j^/"  '^^^^     .^^ 
church  aforefaid,  and  by  reafon  thereof  was  intitled  to  all  the  kind, 
tithes  arifin^,  &c.  therein  ;  that  the  inhabitants  and  occupiers  of  e:ante,  p.  77. 
lands  in  the  faid  parifh  ought  to  pay  to  him  their  tithes  according  »  caufc  between 
to  common  right,  as  by  law  they  are  payable,  that  is  to  fay,  as  for  ^hefamc  pariK*. 
all  manner  of  wood  cut  out  for  affize  for  fuel  to  fell,  as  alfo  for 
all  underwood  employed  for  faggots,  bavins,hoops,kids,hop-poleSy 
and  broom  ftaves,  tithes  in  kind  after  the  fame  are  made  up  fit  for 
fale  \  fuch  oaks,  afhes,  and  elms,  as  are  yearly  fold  and  employed 
for  timber,  their  tops  kept  by  themfelves,  excepted ;  as  alfo  tithes 
in  kind  of  all  corn,  wood,  and  hay,  and  of  all  other  predial  tithes  : 
that  for  cattle  fatted  for  (ale  and  agifted  cattle,  as  oxen,  bullocks, 
cows,  horfes,  fheep,  and  all  unprofitable  cattle,  tithes  ought  to 
be  paid  according  to  the  yearly  value  of  the  ground  whereon 
they  were  fed,  except  only  for  every  milch  cow  with  her  calf 
(which  cows  are  ufed  for  the  fupportation  of  the  families  of  the 
fevcral  pariihioners  in  the  faid  parifli) ;  that  for  every  milch  cow 
and  calf  there  is>by  cuftom  within  the  faid  parifh,  paid  tenpcnce, 

H  4  and 
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Watts  and  no  morc  ;  as  alfo  twopence  for  every  bullock  kept  for 
Againfk  flock,  Of  any  cow  being  ufed  to  milk,  and  by  accident  becoming 
dry,  and  yet  ftill  kept  for  milk  for  the  future  :  that  the  defendant^ 
for  two^  years  laft  paft,  had  been  owner  and  occupier  of  ieveral 
mar(h  and  wood  grounds  therein,  wherein,  during  the  fame 
^  time,  had  been  fatted  and  agifted  a  number  of  oxen,  bullocks^ ' 
heifers,  dry  cows,  horfes,  fheep,  and  other  unprofitable  cattle  ; 
that  he  had  cut  down  and  difpofed  of,  by  fale  or  otherwife,  about 
three  thoufand  loads  of  wood  growing  within  the  faid  reftory^ 
which  was  made  into  bavins,  faggots,  hop-poles,  broom -flaves, 
and  for  other  ufe  to  be  fold,  for  which  the  faid  defendant  ought 
to  have  paid  tithes  in  kind ;  yet  for  the  faid  years  he  bath  not 
paid  to  the  plaintiff  tithes  in  kind  for  the  faid  wood,  nor  for  the 
faid  cattle  fo  fatted  and  agifted,  or  any  recompence  for  the  fame  ; 
and  therefore  he  prayed  a  difcovery  and  relief  in  the  premifes. 

The  defendant     The  defendant  anfwered,  and  confeflcd,  that  for  feveral  years 

*hanwd*?  ^the  ^^^  P^^  ^^  ^^^  ^^^^  owner  and  occupier  of  feveral  paftures  and 

l^jjl .  marfh  grounds  in  the  faid  pari(h,  within  which  there  had  been 

fatted  oxen,  dry  cows,  bullocks,  fheep,  and  other  cattle,  for  the 

herbage  of  which  he  had  fatisfied  the  plaintiff  for  feveral  years 

laft  paft,  except  for  the  fheep  that  l^re  fed  by  him  for  the  faid 

two  years  ;  that  in  the  years  1666,  1667,  ^^^  1668,  he  had  cut 

down  feveral  quantities  of  wood  made  up  for  fale,  viz.  into 

bavins,  fmall  bavins,  great  bavins,  faggots,  and  broom-ftaves,  and 

had  fold  them  refpeftively  for  the  feveral  rates  mentioned  in  his 

anfwer  ;  that  he  had  not  paid  tithes  in  kind  to  the  plaintiff  of 

the  faid  faggots,  bavins,  fmall  bavins,  great  bavins,  top  bavins, 

arbour  poles,  and  broom-ftaves,  for  the  faid  years,  or  any  recom* 

pence  for  the  fame,  nor  for  the  cattle  fo  fatted,  till  of  late  he 

had  fatisfied  him  for  the  herbage  of  fatted  cattle  for  divers  years 

paft,  fheep  only  excepted,  for  which  he  had  not  paid  tithes  for 

and  fuggefts  a  ^^  fjjd  years  :  that  the  reafon  was,  bccaufe  he  was  informed  of 

m4uidecman4i\  certain  cuftoms  ufed  in  fatisfaftion  for  the  tithes  of  wood  and 

cattle,  whereon  he  did  rely  ;  but  that  the  plaintiff,  in  the  year 

1667,  at  two  trials  between  them,  obtained  two  verdifts  againft 

which  he  ad-  j^im  againft  the  faid  cuftoms  ;  and  alfo  in  Trttnty  Term  1668 

dared  in^d**b'  ^^'^^"^^  *  decree  for  payment  of  tithes  in  kind  of  wood,  and 

a  forni"/dc^ct:.  alfo  for  fatted  cattle  tithes  according  to  the  value  of  the  herbage, 

and  for  tithe  wool  and  lamb  in  kind  ;  whereby  the  faid  cuftoms 

are  difallowed  ;  and  therefore  fubmits  to  the  faid  decree. 

And  upon  opening  the  faid  bill  and  anfwer, 

The  Court  It  is  ORDERED  BY  THE  CouRT,  that  the  faid  defendant  Aall 
therefore  decree  p^jy  to  the  plaintiff  the  tithes  of  the  faggots,  bavins,  hoops, 
kind  to  Sic  rei-  ^^^^^^^  hop-poles,  and  broom-ftaves,  confeffed  by  his  anfwer  to 
i^jj.^  be  detained  from  the  plaintiff^  according  to  the  values  thereof 

mentioned  therein  5  ^and  for  the  flicep  by  him  fatted  and  con- 
feffed to  be  unpaid  for,  according  to  the  value  of  the  herbage  or 
feeding  whereon  they  were  fed* 

It 
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It  is  further  oroereD)  that  the  faid  defendant,  his  heirf 
andaffignsy  (hall  for  ever  hereafter  pay  to  the  faid  plaintiflfand 
hJa  fucceflbrs,  reftors  of  the  faid  reftory  of  Swanfcombe  for  the  "»*•••"• 
time  being,  tithes  in  kind  of  all  wood  cut  out  and  affized  for 
fiiel,  after  the  lame  is  made  up  ready  for  fale  ;  and  alfo  of  all 
underwood  employed  for  faggots,  bavins,  kidds,  broom  ftaves^ 
arbour  poles^  hoops,  and  hop-poles,  after  the  fame  are  made  up 
ready  for  fale  (except  fuch  oaks,  aflies,  and  elms,  as  are  yearly 
fold  and  employed  for  timber,  and  their  lops  kept  by  themfclves^ 
though  cut  out  for  fale) ;  and  alfo  tithe  in  kind  of  all  corn,  hay, 
wool,  and  lamb)  and  all  other  predial  mixed  and  fmall  tithes 
happening  or  renewing  within  the  lands  of  the  defendant,  his 
heirs  or  aiEgns,  within  the  £ud  rectory  ;  and  alfo  tithes  for  all 
oxen,  bullocks,  heifers,  dry  cows,  horfes,  fheep,  and  all  other 
unprofitable  cattle  which  yield  no  yearly  titheable  increafe,  and 
which  ihall  be  fatted  for  fale  or  agifted  in  any  of  the  grounds  ot 
the  faid  defendant^  his  heirs  or  suBigns,  within  the  faid  reAory, 
according  to  the  value  of  the  herbage  wherein  they  ihall  be  fatted 
or  agifted,  except  draught  cattle  neceilary  for  the  management 
of  a  farm,  whUft  wrought,  and  neceilary  faddle-horfes,  which 
are  tithe-firee,  and  except  milch  cows  and  their  calves,  and  - 
each  bullock  kept  for  ilock,  and  every  cow  ufed  bemilch,  and  by 
accident  becoming  dry,  and  yet  kept  for  milk  \  for  every  fuch 
cow  and  calf  and  every  fuch  bullock  the  faid  defendant,  his  heirs 
and  affigns,  are  herel^  ordered  and  decreed  to  pay  the  refpeftive 
fums  of  money,  that  is  to  fay,  for  fuch  cow  and  calf,  tenpence^ 
and  for  every  fuch  bullock,  twopence. 

Edward  Atxtns* 
*     Chr.  Turmor* 


Waters  againjl  Dickenson.  Mic«.  Tium, 

21.  Cab.  %• 
Tcrkjhire^  Zth  November  1669. 

•T^HE  bill  flated,  that  G.  Stanhope^  doftor  in  divinity,  chan-  Th«  rtCtoc  of 
*    cellor  of  the  metropolitan  church  of  Saint  Peter^s,  in  Tbrkj  ^^^"\l\^ 
and  prebend  oi  Dnffieldy  witlxin  the  faid  church,  being,  as  others  cukn7the  tithes 
his   predeceflbrs  thereiuj  feifed,  as  of  fee^  of  the  parfonage  of  the  redory 
or  redbory  of  U/borne^  and  of  the  parfonage-houie  with  the  appur-  in  kind,  lying  in 
tcnanccs,  and  alfo  of  a  tenement  or  farm  held  in  UJborne^  and  alfo  "^^  -^"^It^ 
of  all  manner  of  tithes,  farms,  rents,  profits,  and  appurtenances  to  ^^^  'wUh"  of 
the  faid  reAory  belonging,  with  power  of  letting  leafes,  did,  by  in-  ufiorm, 
denturedated  the  tenth  oiNovemberi  in  thefixteenth  jexrofCharUs 
^  ^'Kfit  grant  to  the  plaintiff  the  faid  redlory,  manfion-houfe^ 
wd  other  the  premifes,  his  heirs  and  affigns,  for  three  lives  ;  by 
virtue  (^  whididemife  the  plaintiff  became  intitledto,  and  ought 
to  have  received,  the  rents  and  profits  of  the  faid  parfonage,  and 
the  tithes  arifing  therein  ;  that  the  defendant  and  feveral  others 

do 
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WATitt  do  hold  divers  parcels  of  land  within  the  precinfts  and  tithcablc 
D  /*  M  pJaces  of  the  faid  re^Vory,  and  hare  fown  feveral  acres  with  wheat, 
rye,meflin,  pcafe, beans,  and  made  their  grafs  into  hay,  and  taken 
the  fame  to  their  own  ufes,  without  paying  any  tithes  to  the 
plaintiff,  or  any  compofition  for  the  fame ;  that  they  alfo  have 
kept  great  flocks  of  fhcep  and  lambs,  and  had  yearly  raifed  great 
quantities  of  wool;  the  tithes  of  all  which  are  due  and  payable  to 
the  plaintiff",  but  that  the  defendants  haverefufcd  to  pay  the  fame 
ormakeany  compofition, (ince  the  year  1654,  pretending,  that  the 
faid  lands  lying  in  Thrpe  Underwood  zrc  not  chargeable  with  tithes 
in  kind,  but  only  a  yearly  compofition  of  three  pounds,  fix  fliil- 
lings,  and  eight  pence,  wiiich,  if  true,  the  fame  hath  not  been  paid 
to  the  plaintiff ;  and  fometimes  that  Kirkhy  Hai/y  and  the  lands 
thereunto  belonging,  arc  not  chargeable  with  the  payment  of 
tithes  except  when  the  fame  arc  in  the  occupation  of  the  tenants  5 
and  then  a  cuftomary  tithe,  or  fomewhat  by  way  of  compofi- 
tion for  the  tithes  of  the  premifes,  hath  been  ufually  paid  ;  the 
non-payments  thereof  tends  to  the  apparent  wrong  of  the 
plaintiff:  and  thereof  he  prayed  relief  in  the  premifes. 

n  appeari  that     '^^^^  defendant  anfwered  ;  the   plaintiff  replied ;    and  wit- 

hj  our -tfxcMn/ neffes   were   examined  ;     and   upon   opening  the   pleadings, 

*iir/c^i*a  that  fo  and  hearing  counfel  on  both  fides,  and  on  debate  of  the  matter, 

Jf"^?.*'*^^.'*"^*  and  on  reading  an  ancient  compofition  indented  between  the 

lands  of  the  te-  P^cfentor  of  the  church  of  Tork,  and  the  abbot  and  convent  of 

■ai.tb,    and  of  ^^^i^ntains^  being  of  the  Cifleriian  order ^  upon  the  tithes  of  'Ihorpe 

the    abLcy    of  Underwood^  dated  the  feventeenth  of  December  1366,  whereby  it 

^ntcuisy    they  y^as  agreed  between  the  abbot  and  the  prefentor,that/>r£>^ww/flaf, 

twri,  in'^Jk-u  of  ^°^  '"  recompence  of  the  tithes  of  hay  and  corn,  the  faid  abbot 

ttbca,  ^nd  convent,  fo  long  as  thofe^  fortof  lands,  meadow  and  pafturc, 

fliould  be  in  the  hands  of  the  tenants,  and  fhould  be  let  to  farm, 

fliould  pay  to  the  faid  prefentor,  and  his  fucceflbrs,  prcfentors  of 

the  laid  church  of  Tcrh,  one  yearly  penfion  or  yearly  rate  oijivi 

marks  fterling  of  the  lawful  money  oi England  at  the  feafls  oiFtttm 

iecofl  and  Saiut  Alartin  the  Bifbopf  in  winter,  by  even  portions  for 

ever,  and    a   ticmine  panne  tor  default   of  payment ;   and  the 

prefentor  agreed  with  the  abbot  and   convent,  that,   in  confi- 

deration  of  the  fame,  the  faid  abbot  and  convent,  and  their  fuc- 

ccffors,  their  tenants,  and  farmers,  29.  well  prefent  as  future,fiiouId 

hold  their  faid  lands  in   Thorpe  Underivcod  let  to  farm,  and  in 

tenants  hands  free  from  payment  of  the  tithes  of  hay  and  com. 

And  it  appearing  to  the  Court,  upon  reading  feveral  de« 
pofitions  taken  in  the  caufe,  that  during  all  the  faid  time  fince 
1654  to  the  filing  of  the  bill,  that  part  of  the  lands  in  Thorpe 
Underwood  had  been  let  to  farm ;  and  that  three  hundred  acres 
of  land  within  and  part  of  Thorp  Wood  were  in  the  defendant's 
pQlTeflion ; 

It 
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It  is  ordered  by  the  Court,  that  the  defendant  fliall  pay  to     WAxtat 
t^e  plaintiff  all  the  arrears  of  the  faid  annual  penlion  or  annual  ^  '^^ 
rate  oifive  nuiri/fince  1654,  amounting  to  forty-one  pounds,  fix 
fliillingS)  and  eightpence  (  the  defendant  to  be  left  at  liberty  to 
interplead  with  the  other  owners  of  Thorpe  Underwood  touching 
their  proportions  of  the  faid  annual  penfion, 

Matthew  Hale* 
CilR*  TuRNoa. 


Skipp  agabifi  Vokb,  Mich-  Tbiii, 

21.CA&.  2. 

Hertfordjbire^  l^th  November  1669, 

^HIS  yras  %  feill  feeking  relief  for  the  tithe  of  hay,  fruit,  hemp,  The     plaintiff 

'■'    flax,  and  other  tithes  within  the  parifti  of  LedHury,  in  Here-^  claimi  the  tithe 

firdjbirey  and  Within  a  portion  of  tithes  in  Ledbury  aforefaid,  called  ^^^J  ^ndfrmt, 

Netherhall  Portion.  a",  ^""'^  ?k '* 

flaXy        Within 

The  defendants  fet  forth  a  modus  decimandi  for  hay  and  fruit  j  f^^-^^IJ*""' 
and  faid,  that  the  tithes  of  hemp  and  flax  are  not  due  to  the  ^li^  ot  Lejb!^, 
plaintiff,  but  to  the  vicar  of  Ledbury,  in  HerefndJlMrt. 

The  plaintiff  replied  ;  and  witneffes  were  examined  on  both  iffucs  Hxtettd 
fides  'j  and  upon  hearing  counfel,  and  reading  the  depofitions  of  to  try  a  mcM 
feveral  witneffes,  a  trial  at  law  was  ordered  to  try,  whether  there  refp€^*ng  l«y 
be  a  modus  decimandi  for  the  tithe  bay  znd  fruit  ?  and,  whether  JJJ^  *7a?ntiff"t 
the  tithe  of  hemp  zvAflax  ought  to  be  paid  in  kind  by  the  defen-  rjght  ^  ^^^ 
dants  to  the  plaintiff  I  hemp  ami  flax, 

A  trial  was  accordingly  had,  and  '«i  verdi£l  was  found  for  the 
plaintiff. 

And  the  jury  found,  that  within  the  parifh  of  Ledbury  there  The  jury  fini 
k  not,  nor  hath  been  from  the  time  whereof  the  memory  of  man  that  there  is  n^ 
is  not  to  the  contrary,  a  cuftom  and  manner  of  tithing,  that  is  ^^^^  rcfpeaing 
to  fav,  that  the  defendant  Yoke,  and  all  thofe  whofe  eftate  he  l*^  ^11"*^.  1" 

'1      1       r       J  •         r  11    1      ^/T  J       r     •       I  .  ^  qoeftion,  as  to 

now  hath  or  and  in  a  farm  called  jyblandsy  in  the  occupation  of  the  tithe  of  haj 

Kim  in  the  aforefaid  parifli  of  Ledbury^  and  all  thofe  under  whom  and  fruit. 

he  daimeth,  from  the  time  whereof  the  memory  of  man  is  not 

to  the  contrary,  have  paid,  and  ought  to  pay,  to  the  proprietor  or 

his  farmer,  for  the  time  being,  of  the  portion  of  tithes  called  Over'- 

hall  Pcrtion,  and  to  the  proprietor  or  farmer  for  the  time  being 

of  the  portion  called  Netherhall  Portiony  yearly,  the  fum  of  cigh- 

tccn-pence  of  lawful  money,  that  is  to  fay,    for  lands  called 

Brafis  Land  fixpence,  Skynner^s  Land  fourpence,  Grubb^s  Lands 

twopence,  and  Hall  Lands  fixpence,  that  is  to  fay,  one  moiety 

thereof  to  the  proprietor  or  his  farmer  of  Overhall  Portiotty  the 

other  moiety  to  the  proprietor,  or  his  farmer  of  Netlerhall Por^ 

tiofiy  in  the  name,  lieu,  and  fatisfa^lion  of  all  tithes  cf  hay  and 

fruit  yearly  growing,  &c.  upon  the  farm  and  lands  in  the  occu* 

pation  of  the  faid  Foie. 

U 
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Snrp  It  was  further  found,  there  is  not,  nor  hath  been,  from  tilde 

^mnft  whereof  the  memory  of  man  is  not  to  the  contrary,  a  cuftom  and 
^"^  manner  of  tithing,  that  is  to  fay,  that  the  defendant  Rogers^  and 
all  thofe  whofe  eftate  he  now  hath,  and  under  whom  he  claimeth, 
of  and  in  ten  acres  of  meadow,  have  paid,  and  ought  to  pay,  by 
all  the  time  aforefaid,  yearly,  to  the  proprietor  or  his  farmer  for 
the  time  being  of  the  faid  portion  of  tithes  called  Netherhall  Pw' 
tson,  the  fum  of  one  ihilling  and  fixpence  of  lawful  money  of 
England,  that  is  to  fay,  one  moiety  thereof  for  Overhall  Portion^ 
and  the  other  moiety  for  Netherhall  Portiefiy  in  lieu  and  fatif- 
fa£tion  for  all  the  tithes  of  hay  and  fruit  yearly  growing,  &c. 
upon  the  faid  ten  acres. 

The  jury  further  found  a  cufiomary  manner  of  tithing  in  t 
farm  or  lands  in  the  occupation  of  the  defendant  Benmt  to  the  prcH 
prietor  or  his  farmer  of  the  faid  portions  ;  the  feveral  fums,  to 
WIT,  for  lands  called  Flighfs  Lands  eightpence,  Pool^s  Land 
fourpence,  Sar/bes*  Land  one  ihilling  and  twopence^  JenHn^s 
Land  fourpence,  Hopkin/s  Lands  twopence,  in  all  two  {hillings 
and  eightpence,  in  moieties,  to  the  faid  proprietors  or  farmers  of 
the  faid  portions,  in  lieu  and  fatisfa£tion  of  all  tithes  of  hay  and 
fruit,  yearly,  &c*  upon  the  aforefaid  lands,  meadow  and  pafture. 

A  newtnil  ap.  The  caufe  came  on  to  be  heard  on  the  twenty-fifth  day  of 
pikdfiorandre-^^^/  laft  •  and  upon  hearing  counfel,  and  producing  xht poftta^ 
***^*  the  defendant's  counfel  defired  a  ne^v-  trial.    But  TflE  Court 

did  not  think  fit  to  grant  it. 

The  tithes  dc-     BuT  IT  WAS  THEN  ORDERED,  that  the  defendants   fhould 

oecd  in  kind,   refpeftively  fatisfy  and  pay  to  the  plaintiff  the  value  of  the  faid 

tithe  of  hay  and  fruit  for  the  faid  years  in  the  bill  mentioned  (a). 

Mat.  Hale, 
Ch.  Turnon, 
Tim.  Ltttleton, 
Hugh  Wyndham, 

(«)  But  fee  the  cafe  cf  Skinner  and  ttonaryy  In  lieu  of  tithes  of  hay  »nd  frttit. 

Othefs  1/.  Dickefon  and  Others,  24th  See  alfo  Townfend   v.  Skip,  6th  June 

November  1671,  23.  Car.  a.  refpeding  1678,  the   30,  Car.  1.  and  Walker  v. 

tithes  in  the  faid  pari(h  of  Lcdhurj,  in  WaUccr,  loih  June  1 7  lOj  Trinity  Term, 

>rvhich  a  modus  of  lod.  a  year  was  found  9.  Anne, 
due  to  the  pn>prietor    of  the  above  pQr« 

Mich.  ti»m,  Boles,  Ckfk,  agatnfi  Berkley. 

21.  Car.  2. 

ifortban^tonjbirei  26th  November  1669. 

The  vkar  of  T^HE  plaintiff,  as  vicar  of  the  parifli  oi  Norton,  in  the  county  of 
Norton  claims  -*  Northampton,  filed  a  bill  to  be  relieved  iorfmall  tithes  due 
linail  lithcs  of  a  f^Q^-^  ^j^g  defendant,  for  a  certain  pafture  or  ground^alled  Thorpe 
Taac^rf/r  otherwife  Ihorfs  Ground,  and  elfewhcre  within  the  faid  parifh 
and  titheable  places  thereof,  for  one  year,  to  the  value  of  thirty- 
three 
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three  pounds,  which  the  defendant  detained  from  him  nnder       Botzs 
ieveral  pretences.  Hf^fi 

BlAKLBT. 

The  defendant  ftated,  that  the  plaintlffis  vicar  of  Norton^  and  The  dcfendaac 
ought  to  have  the  minute  tithes,  or  a  compofition  for  the  fame ;  admits  the 
that  he  was,  and  ftill  is,  tenant  of  the  lands  in  the  bill  mentioned  ;  plainUff 's  right 
that  the  place  where,  by  ancient  deeds  and  records,  is  mentioned  ^^'^^  ^''^"ba^ 
to  be  in  Daventry,  and  not  in  Norton  j  that  fince  the  former  pro-  fay[^  that,  fince 
ceedings  (a)^  the  defendant,  on  taking  a  leafe  of  the  college  the   lad    pro 
of  Chrift  Cburcbf  in   Oxfrrd^  of  the  faid  lands,  and  the  tithes  ceedings,      he 
thereof,  had  difcovered  that  until  of  late  years  no  tithes  have  \^^^^^^^ 
been  paid  for  the  fame  to  the  vicar  of  Norton^  and  had  found  ^^-^f^  of  itfclf - 
writings  that  the  faid  viU  of  Thorp  is  an  ancient  parifh  of  itfelf,  and    dates    a 
within  the  faid  parifh  of  Norton^  and  that,  the  fame  coming  «'t*«  to  the  tiihc« 
htcly  to  his  knowledge,  he  could  not  infift  upon  the  fame  on  the  ^^^^  ^  **^^ 
ibnner  hearing ;  that  the  faid  lands  and  advowfon  of  the  church 
afThorf  were  conveyed  to  the  priory  and  convent  of  Daventry^ 
and  fo  continued  until  the  diflblution  of  the  faid  priory,  which 
was  about  the  fixteenth  year  of  Henry  the  Eighth^  and  not  difl 
foWed  by  the  ftatute  27-  or  31.  Hen.  8.  whereupon  the  former 
decree  was  grounded;  that  upon  the  diflblution  of  the  faid  priory 
King  Henry  the  Eighth,  by  his  letters  patent,  granted  the 
premtfes  to  Cardinal  Wolfey  and  his  heirs,  which  was  confirmed 
by  a  private  or  particular  acSt  of  parliament ;  that  afterwards  the 
faid  Cardinal  was  attainted  of  a  pramunire^  and  th  e  faid  eilatc 
thereby  forfeited   to  the  king }  that  after  the    faid  Cardinal 
Wolfey  had  began  the  ereAing  of  the  college  whereupon  flood 
the  priory  of  Saint  Fridefvnde^^  Okford^  the  faid  king,  by  his 
letters  patent,  dated  the  eleventh  of  November^  in  the  thirty- 
eighth  of  his  reign,  granted  the  premifes  to  the  dean  and  chapter 
of  Chrift  Churchy  and  the  tithes  of  lands  lying  in  the  county  of 
Northampton  ;  by  virtue  of  which  the  dean  and  chapter  became 
feifed,  who,  upon  the  eighteenth  of  November^  in  the  nineteenth 
year  of  his  now  majefty's  reign,  did  demifc  to  the  defendant 
feveral  pafture  grounds  and  meadows  in  Thorpe  with  all  the  tithes 
thereof,  to  hold  the  faid  premifes  and  tithes  to  the  defendant, 
under  the  rents  therein  mentioned  ;  that  he  entered,  and  hath 
enjoyed  the  fame  without  paying  of  tithes,  and  hoped  to  continue 
fo.    He  denied  that  he  hath  unjuflly  withholden  the  tithes  from 
the  plaintiff;  and  that  the  faid  grounds  lie  within  the  parifh  of 
Norton  ',  and  he  fet  forth  the  value  of  the  tithes  ;  and  denied 
the  plaintiff's  right  thereunto.     He  confeffed,  that  before  difco- 
very  made  of  fuch  evidence  to  prove  Thorp  to  be  a  pariih  of 
itfelf,  he  had  paid  to  the  plaintiff  fome  minute  tithes^  but  he 
hoped  that  he  fhould  not  be  concluded  by  his  miftake. 

The  plaintiff  replied  ;  and  iffue  being  joined,  witneffes  were 
examined  on  both  fides, 

(«)  »8th  June  16661  iS*  Car.  2. 

The 
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"boLEs  The  caiifc  came  on  to  be  heard  the  tweaty-feednd  mftaat^ 

Btf  LST     ^^^  upon  opening  the  pleadings   and  hearing  counfel  on  both 

fides,  and  upon  reading  divers  ancient  records,  produced  on 

«vl«'^  ^^M  ^^^  ^^^'»  *^  ^^^  ordered,  that  the  canfe  Ihould  ttand  over  to 

records  it  ap-  ^^  further  heard  this  daj  ;  when  upon  hearing  counfel  on  both 

pcafcd       that  fides,  and  reading   the  indenture  and  accounts,    concerning 

iTJw'p  it  a  vai  the  ninth  flieaf,  ninth  fleece,  and  ninth  lamb,  in  the  fourteenth 

^ii^""  ****  P*' year  of  King  Edward  the  Third,  remaining  in  this  court ; 

whereby   it  appeared  that  Thorpe  is  withm  the  raid  panm  of 

Norton ;  and  on  the  counfel  for  the  defendant  confenting,  on  be- 

half  of  the  defendant,  and  of  the  dean  and  ftudents  of  CbriJI 

Church  in  Oxford^  that  the  faid  matter  fhall  be  decreed  for  the 

faid  plaintiff. 

and    thereupon       J^  is  THEREUPON  ORDERED  BY  THE  CoURT,  by  and  ^th  the 

\at^P  are  by  ^onfent  of  all  parties,  that  the  defendant  Qiall  pay  to.  the  faid 
confent  decreed  plaintiff  twenty-one  pounds  for  the  arrears  of  tithes,  demanded 
ID  the  piaiimif*  by  the  faid  bill,  with  moderate  cofts,  and  that  the  defendant 
ihall  continue  the  payment  of  xhtfmall  tithes  for  the  faid  ground 
to  the  plaintiff,  for  fo  long  as  the  defendant  (hall  hold  the  fame, 
and  the  plaintiff  fhall  continue  vicar  of  the  faid  parifh  of 
Norton  fa  J. 

Matthew  Hale* 
Chr.  Turmor. 

(a)  There  are  other  proceedings  in  the     the  Firft,  and  in  HUaiy  Term,  the  firft  of- 
book  of  decrees  and  orders,  refpeAing      Cbariu  the  Firfi. 
this  panih,  in  the  fifteenth  year  of  Jama 


HitxttTiiM  Marsh,  Clerk,  againji  Holmsbt> 

ftl.  CaK.  2* 

Kent  2^th  November  loot^ 

^^.^^^^^^^npHE  plaintiff,  as  rcftor  of  the  reftory  and  parifh  church  of 
ciaimTihe  grwit  Ruckinge,  in  the  county  of  Kenty  fet  forth,  by  his  bill,  that 

«id  fmall  tithes,  he  ought,  as  redtor  of  the  faid  parifh  church  of  Ruchinge^  to 

have  all  predial  and  perfonal  tithcs>  great  and  fmall,  within  the 

faid  parifh. 

The  defendant  The  defendant  anfwered,  and  fet  forth,  tjiat  the  ancient 
oMd*  the  acre*  ^*^^^"^  ^^^  manner  of  tithing,  time  out  of  mind,  for  marfh 
an  ilea  of  aU  lands»  ufed  for  the  feeding  and  depafluring  of  heifers,  bullocks, 
tithea.  fheep,  and  other  dry  cattle,  and  for  making  of  hay,  hath  been 

to  pay  eight  pence  the  acre,  in  lieu  of  all  tithes,  and  other  pro* 
£ts,  and  dues,  for  and  in  refpeft  of  the  faid  lands. 

The  plaintiff  replied  •,  and  witneffes  were  examined. 

Upon  hearing  counfel. 

An  iffue  was  dircfted  to  try,  «  whether  within  the  faid  pt- 
^«  rifh  of  Ruciinge,  there  be  a  cuftom,  to  pay  the  reftor,  for  the 

« time 
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"time  being,  for  marfli  lands  there,  at  the  rate  of  cightpcnce      ^^*^^ 
« the^  acre,  in  lieu  of  all  tithes  ?'*  and  a  vcrdift  paffed  for  the    jjo^msb r, 
plaintiff;  and  upon  reading  the  pofieoy  it  was  referred  to  the  au-  ' 

ditor  of  the  county,  to  afcertain  the  values,  unlefs,  on  pay-  ^"^^^  ^^Ini^ 
ment  of  cofts,  caafe  were  Ihewn  ;  which  commiffion  to  afcertain  I*'*  "'' 
the  values  accordingly  iflued,andwasexecuted, and  returned;  and  Th€  values  re- 
on  the  eleventh  inftant,  it  was  referred  to  the  deputy  remembran-  fcn-edtotheao. 
cer  to  afcertain  the  values,  and  to  make  his  report,  which  he  did;  nJembwncer.'*' 
and  now  upon  reading  the  faid  order,  certihcate,  and  report. 

It  is  ordered,  by  the  Court,  that  the  faid  defendants  Ihall  The  tith«  de- 
py  to  the  plaintiff,  the  refpeftive  lums  reported  due  for  their  ""**  *^  ^'°^' 
tithes^  unlefs  caufe,  they  paying  five  ihillings  cofts  before  they 
be  heard  ;    and  if  no  caufe  be  fhewn  to   the  contrary,  this 
decree  to  be  abfolute,  without  further  motion  by  the  plaintiff. 

^  Edw.  Turnor. 
•    ,  Chr.  Turnor. 

Tim.  Littleton. 


Stanley,  Clerk,  agahifi  Casheere.  KiLAirrtim 

22    v>AR*  •• 

Kent^  6th   February   167O. 

npHE  bill  ftated,  that  for  twenty  years  paft,  the  plaintiff  had  The  rcftor  <X 
^    been,  and   ftill  was  reftor  of  the  reftory  and  parfonage  of  *'^f    J."  J  ^ 

Tk'     t     '       y  r    tr  1  1       '      ^  11        °  1     n  county  of  Kxnt^ 

Kipple^  in  the  county  of  Kent^  and  ought  to  have  all,  and  all  cjj^jn,,  jjtbci, 
manner  of  tithes,  great,  fmall,  mixed,  and  other  tithes  of  what 
kind  focver,  ariiing  in  the  faid  parilh ;  that  the  defendant  for 
fourteen  years  laft  paft,  was  owner  and  occupier  of  one  mcf^ 
fuage,  and  one  hundred  acres  of  arable  and  pafture  lands,  in  the 
pariHi  aforefaid,  and  did  fow  the  fame  with  corn .  and  grain, 
and  did  carry  away  the  fame,  without  fetting  out  the  tithes 
thereof. 


The  defendant  denied  that  any  fort  of  tithes  were  due  to  the  The  dcfend«nt« 
plaintiff,  for  that  the  faid  lands  were  parcel  of  the  demefnes  of  P'"<**  that  th« 
the  manor  of  Ripple,  and  alfo  of  the  poffcffions  of  the  late  dif-  [^*'*hc*^^Xj 
folved  monaftery  of  St,  Augujtine  5  and  that  John,  the  laft  abbot  of     st,   *  An. 
was  feifed  thereof  in  fee,  in  right  of  his  convent,  and  being  fo  {tif*  gufiintj  and  was 
ed,  the  faid  abbot  and  convent,  by  their  deed,  dated  the  thirty-  furrenacred,  <£/- 
firft  of  July,  in  the  thirteenth  year   of  Henry  the  Eighth,  did  ^'f  ^£'*^5'1* 
furrcnder  to    the  faid  king,  his  heirs,  and  fucceflbrs,  the  f«*idfr^"^vvhom  Um 
abbey,  and  all  the  manor,  lands,  and  tenements  thereunto  be-  defendant     de- 
longing;  and   that  by  virtue   thereof,  and  of  the  ftatute  31.  rives  hi$  tiOc. 
flen.  8.  he  became  fciftd  therof,  to  him,  his  heirs^  and  fuccef- 
fors,  in  right  of  his  crown  ;  that  the  faid  abbot,  at  the  time  of 
his  furrcnder,  and  all  his  predeceflbrs,  time  whereof  the  mc- 
njqff.  of  man  is  not  to  the  contrary,  did  hold  the  faid  lands, 
diimarged  of  the  payment  of  tithes,  and  that  the  fame  camcfo 
dKcharged  to  the  faid  king,  under  whom  the  defendant  claims. 

^  *>  And 
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STAHtcY         And  upon  reading  a  copy  of  an  inqnifition  taken  m  ttitf 

n^       thirty-firft  year  of  Henry  the  Eighth^  whereby  it  appeared,  that 

te^e"u«M:e'  of  ^'^  a^bot  of  Saint  Augujllne  was  feifed  of  the  faid  manor  oiR^Uf 

^^^h^  It  IS  ORDERED  BY  THE  CouRT,  that  thc  defendants  ihall 
ThTdefaidm  ^  ctiftniiTed  of  and  from  the  faid  bill^  and  the  matters  and  things 
ififinifletL         therein  contained. 


IastebTxim  WenhaM  agdlnjl  Thetcher. 

•3.  Cab.  z*  n  ir^  t     -Ar 

SuJfeXf  2^th  May  1 67 1. 

2^  Sr  of  T^^  ^^^^  ^*'  *^  ^  relieved  for  certam  tithes  in  kiftd,  in  thc 
€tbsm^Lfx         ^^^^  mentioned,  from  fixty  acres  of  land,  lying  within  the 
pay  3I  a  year  parifli  oiHayleJbam  in  the  county  of  Suffex^  and  in  the  defendant's 
to  the  vicar  cf  occupation. 
lid|^^&m  in  licQ 

of  utiles*  The  defendant  denied  the  plaintiff^s  right  to  tithes  in  kind, 

for  that  the  lord  of  the  manor  of  Otham  hath  for  forty  years 

paid  a  compofition  of  three  pounds  per  annunty  to  the  vicar  of 

Haylejham^  in  lieu,  and  difcharge  of  all  tithes,  ifTuing  out  of  the 

,  faid  manor,  and  that  the  faid  compofition  is  paid  for   the  faid 

'    lands  in  the  defendant's  occupation. 

4/<&Dtf»j67K  The  Court  direfted  a  trial  at  law^  whether  tithes  were  doe 
and  payable  to  the  vicar  of  Haylejbam^  for  the  lands  in  the  de- 
fendant's occupation  ?  and  a  verdict  was  given  for  the  defendant. 

Ths  Court  accordingly  ordered  the  faid  bill  to  be  dif- 
miiTed. 


TiiK.  TiiM,  Halsey,  Clerk,  ap-ainft  Oglander. 

»3.  Cak.  a.  .    o      -^ 

Sujixy  26tb  June  \6']U 

The  plaintiff,  a«  HP  HE  biU  ftated,  that  for  ten  years  paft,  the  plaintiff*  had  been 

re^or  oi  Eafi  *     rcff^or  and  incumbent  of  the  reftory  of  Eaft  Deane^   in  the 

Deaiuy     cUims  county  of  Suffex^  and  had  duly  officiated  the  cure  there,  and, 

Jood*'  cut**'In^y  ''cafon  thereof,  ought  to  have  had  all   tithes,  duties,  pay- 

iud  Copfe^  and  ments,  and  profits,  to  the  fame  belonging }  that  the  plaintiff's 

tittie  Cc^,       predeceilbrs  have,  time  out  of  mind,  had  the  tenths  and  tithes 

of  all  titheable  wood,  coppice,  and  wood-ground,  within  the  faid 

reAory,  or  fome  compofition,*  or  fatisfa£tion  for  the  fame  ;  that 

the  defendants,  within  feven  years  paft,  have  felled,  cut,  and 

carried  away,  from  Red  Copfe  and  Little  Copfe^  two  hundred 

and  forty  acres  of  coppice  wood,  the  tithe  of  which  is  worth 

one  hundred  and  twelve  pounds^   without  fetting  out  the  tithe 

of  the  fame. 

The  defendant;  anfwcrcd^  that  no  fuch  tithes  were  due  finom 
them  to  thc  plairtiif. 

On 

1 
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On  a  trial 0i  lavf^  in  which  the  ifTue  was^  whether  the  tithes      H^ttiT 
of  the  two  cppfcs,  called  Red  Copfi,  and  £/«//  Cop/e^  aforefaid,   o/'^'jf 
or  either  of  them,  arc  due  to  the  plaintiff?  a  verdift.  was  found,  AnlffCrdirca 
at  the  fummer  afiizes,  for  the  defendants,  that  no  tithes  were  ed    o  try  the 
payable.  pUimjff  *«  riKhc. 

Afterwards  the  plaintiff  obtained  a  new  trials  and  thereupon  Two    vcrdi^j 
another  vcrdift  was  given  for  the  defendants;  and  in  Eafer^^^^^'^^^'^ 
Term^  the  twenty-fourth  Charles  the  Second^  the  plaintiff  obtained 
an  order  for  a  further  iriaiy   upon  payment  of  cofts  ;    after 
which  he  did  not  proceeds    Therefore,  the  caufe  now  coming 
on,  and  on  hearing  counfel  on  both  fides. 

It  is  oaDBRBO  bt  thb  Court,  upon  reading  the  pojleas^  The  defendant 
that,  in  cafe  the  plaintiff  do  pay  the  cofts  within  a  week,  he  ihall  difauflcd* 
proceed  to  another  trial,  and  injanAion  be  awarded  -,  but  in 
cafe  he  do  not  pay  the  (aid  cofts,  and  ftay  the  afi:ion,  the  bill 
ihall  ftanddifmlffed. 

Wm.  Montagu. 

Tim.  Littleton. 

£ow.  Thurlamp. 

Verb  Bertie. 


Chap  PEL,  Clerk,   agatnft  Ward.  Mick.  Tmm, 

Derhjfljirey  loih   May   1671. 

'TPHE  plaintiff  was  reft  or  of  Matlock^  in  Derbj/bire,  The  caufe  The     plaintiff, 

-*-    came  on  to  be  heard  in  Ju/y  Jaft,  and  the  Court  ordered  a  •*''^^°«'cf^-«'- 

trial  at  law  •  '*^'  ^*  'ims.wiih 

Thc  iffuc  was,  whether  the  cuftomary  duty  of  the  tithe  tenth  dsjb,  ^•'^^^^^^^  ^^ 
Or  the  tenth  part  of  all  the  iead  pre^  except,  Lott  Ore,  Smitham  ^^     ^Ifhin  the 
,  Q^,  and  Foreftead^  of  which,  it  was  agreed^  no  tithe  is  to  be  panHi 
paid  by  the  miners  to  the  faid  reftur,  gotten  within  the  parifh  ab  iflue  direa. 
of  Matlock,   except   in    WUlerJley  and   Old  Meadow^  cleanied,  ed. 
vaihed,  and  dreued  from  the  rubbifh,  at  the   charge  of  the 
miner,  time  out  of  mind,  hath  been  or  of  right  ought  to  be 
paid,  by  the  miner  4>r  getter  thereof,  to  t;Jbe  reftor  of  the  parifh 
church  of  Matlock^  for  the  time  being  ;  the  reftor  allowing  to 
foch  miner  a  penny  for  every  tenth  di/bf  in  confideration  of  the 
vafliing,  dreffing,  and  deanfing  thereof. 

Upon  entering  into  the  faid  trial,  it  appeared  that,  over  and  The   Iffue    a. 
above  the  faid  Lott  Ore,  Smitham  Offal,  and  Foreftead,  which  pay  "^^^^^  "^^* 
no  tithes,  and  the  pre  gotten  in  WUlerJley  and  Old  Meadow,  ^ 
there  ought  alfo  to  have  been  excepted  in  the  faid  cuftom  the 
tdeeredyhf  and    Meere  J&Jbes,  payable  to  the  bar-mafters  for 
^ming  the  ground,  and  alfo  fuch  ore  whereof  ten  difhes  are 
Bot  gotten,  in  any  one  mine,  upon  one  and  the-fame  titl^  with- 
in the  faid  parifhi  which  alfo,  as  was  agreed  by  the  plaintiff,  do 

Vol.1.  I  pay 
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Chavpkl  pay  no  tithe  tothcreftorj  but  the  defendant  taking  advantage 
-^^  at  the  trial,  of  the  faid  Meere  dijb  and  Meere  dijbes^  for  freeing  the 
ground  not  being  excepted,  and  refiifing  to  try  the  merits  of  the 
caufe,  the  plaintiff  was  forced  to  be  non-fuited.  It  was  there- 
fore prayed  that  the  iflue  might  be  amended,  and  that  the 
Mtere  di/b  and  Meere  dijhes^  and .  alfo  the  ore,  whereof  ten 
diflies  are  not  gotten  in  one  mihe^  upon  one  and  the  fame 
title,  within  the  faid  parifh,  might  be  excepted  in  the  iflue,  and 
a  new  trial  granted  to  the  plaintiff.  And  upon  hearing  Mr. 
Barom  Wtndham,  beibre  whom  the  trial  was  had,  and  on 
hearing  counfel  on  both  fides,  the  iffue  was  ordered  to  be 
amended,  as  is  defired,  and  a  new  trial  thereon  had  -,  the 
plaintiff  paying  to  the  defendant  moderate  cous  for  the  for« 
mer  trial ;  and  the  caufe  to  be  tried  by  a  fpecial  jury. 

^^Ti'  V^\       According  to  which  order  a  new  trial  wzs  had ;  and,  upon  full 
^cfendanu!''    ^  evidence  on  both  fides,  a  verdift  paffed  for  the  defendants. 

.  It  was  therefore  this  day  finally  ordered  and  ad- 
judged BT  1  HE  Court,  that  the  faid  defendants  fhall  be,  and 
and  are  hereby  abfolutely  difmiffed,  of  and  from  the  faid  bill, 
and  the  matters  and  things  therein  contained,  with  moderate 
cofts. 
^  Edw.  Turnor. 

Chr.  Turkor. 
T.  Littleton. 
£dw.  Thurland. 

Coventry,    Knight,  againjl    the   Bishop   of 

Mich.  Tirm,  WINCHESTER, 

ftj.  Car*  %. 

Somerfetjbire^  '^oth  May  i6t  u 

The  plaintiff  ^^^  fcope  of  the  bill  was  to  be  relieved  for  a  certain  yearly 
claims  z6i.  a  ^  fum  of  fixteen  pounds,  in  lieu  of  all  tithes,  for  certain 
year,  in  hca  of  mills  in  Taunton^  in  the  county  of  Somerfetj  for  thirteen  years 

the  tithes  of  the  ^^fV 
Town  MUh   oi^ 

tauMifH.  The  defendants,  by  their  anfwers^  denied  any  fuch  fum  to  be 

due.  • 

Now,  upon  opening  the  bill  and  anfwers,  and  reading  the  fe- 
veral  depofitions,  and  a  book  of  account  of  the  eftate  of  BileU' 
hetylif  and  of  an  order  of  difmifHon  made  in  Michaelmas  Term, 
1 6.  Car,  2.  in  a  former  caufe.  i 

'  Twp  ifTgcs  di-     Th^  Court  direfted  a  trial  at  law,  upon  two  iflues. 

**  ^^  First.    Whether  there  be  fuch  a  modus^  of  paymg  fixteen 

pounds  per  annum,  in  lieu  of  tithes  for  the  faid  two  mills,  called 
the  TL(mn  Mills,  or  not. 

Secondlt^ 
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COTINTRT 

Secondly.    Whether  fuch  mt'i/tfx  be  payable  to  the  plaintiflp       «f«»'»  . 
for  the  faid  two  mills,  called  the  Tonvn  Mills,  and  for  ten  other  t«»B"»o'  <>» 
mills,  within  the  manor  of  Taunton  aforefaid,  together  with  the 
fald  two  mills* 

iZtbNov.  1672. 

In  purfuance  of  which  order,  a  trial  was  had  upon  the  laft  a  vcrdift  for 
iflbc,  and  a  verdift  was  given  for  the  plaintiff,  viz.  that  the  ^^^  ^"'! ""  ^^ 
fum  of  iixteen  pounds  per  annuniy  was  payable,  and  ought  to  be  '  "^' 

paid  in  lieu  of  tithies,  for  the  faid  two  mills  in  Taunton,  called 
the  Tovm  Mills ^  and  for  ten  other  mills  within  the  faid  manor 
oiTttuntonm 

Now,  upon  hearing  counfel  for  the  plaintiff,  and  no  one  ap- 
pearing fov  the  defendants, 

*  The  annual  pay. 

It  is  ordered  by  the  Court,  that  the  defendants  fhall  "»«nt    dccrtcd, 
pay  to  the  plaintiff,  all  arrears,  and  for  the  future  the  faid  modus,  f^*"^^^  e!t"a^fe! 
or  fum  of  iixteen  pounds  per  annum,  as  well  for  and  in  lieu  of  fj„„  ^^^^^  ^^^ 
the  tithes  of  fhe  toll  of  corn  and  grain  ground  in  the  faid  two  to  the  king, 
mills,  called  the  Towh  Mills,  as  the  ten  other  mills,  within  the 
manor  of  Taunton,  fiffl  deducting  and  abating    thereout  the 
yearly  fee  farm  rent  of  forty  fhillings  a  year,  for  the  time  paid, 
and  to  come  to  his  majefty,  for  and  in  refpeft  of  the  faid  modus 
or  annual  .rent  of  fifteen  pounds  per  annum. 


Anthony,  Cltxk.,  againft  Smithson. 

Torhjhire,  13/A  iVbv,  1671. 


Mich.   TxtBi» 
23.  CAa.2. 


'T^HE  plaintiff  as  vicar  of  the  par ifh  church  of  Latteticii  others  The  vicar  of  tha 
-■'    wife  Cattericke^  in  the  county  of  lork,  dated,  that  for  ten  lordlhip  of  Xr/i- 
years  paft,  he  had  been  vicar  of  the  parifli  cjiurch  of  Cattericke,  f;^  '''^^;;^\\ 
and  had  duly  officiated  the  cure  there,  and  ought  to  have  had  all  claims  tithes^ 
manner  of  tithes,  oblations,  obventions,  offerings,  rates,  and 
compofitions  for  the  fame  yearly  arifing,  &c.  within  the  faid 
pariih,  and  titheable  places  thereof;  and  claimed  tithes  as  follows,  and  fees  out  the 
wa.  of  colts,   calves,    lambs,    rabbits,  pigs,   geefe,    goflings,  manner  of  titlw 
poultry,  bees,  pidgeons,    wool,    and    iheep    fold  with  their  *"8' 
wool  before  they  were  clipped,  for  which  monthly  tithe  is  due, 
water  com  mills,  fruit,  mint,  milk,  honey,  wax,  eggs,  cheefe, 
hemp^  flax^  and  other  fmall  tithes. 

The  defendant  admitted  the  plaintiff  to  be  vicar  of  the  The '  defendant 
parifli,  but  denied  that  he  ought  to  have  any  tithes  out  of  ^*^"?'"'**  *^*  ^*- 
thc  lordfhip  of  Kipling,  iH  the  faid  pariih,  for  that  Queen  "^w  ?n  J! 
Elizabeth^  was  heretofore  feifed  in  fee,  in  right  of  her  crown,  ^nv/r,bur'picadf 
of  all  the  tithes  of  corn,  grain,  and  hay  yearly,  growing  in  that  Ki^img  be- 
Kipling^  formerly  belonging,  and  parcel  of  the  poffeffions  of  the  |j'"^^^   *** 


th« 


mo- 


oaftcry  of  St.  j^gatbM,  and  derives  a  title  thereto  from  Shtten  Eiisaabctb, 

I  2  late 
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JlKTiioKr  r  ItLte  iiBhhnd  rnonxAerj of  SLAgatia,  within  the  arcb-deacorirf 
'^^  of  Riehmartd,  in  the  faid  county,  and  of  all  other  tithes  in  K^ 
/ingf  formerly  belonging  to,  and  parcels  of  the  pofTeffions  of  the 
the  late  diflblved  monaftery  of  St.  Mary^  near  the  walls  of 
Tork  \  that  her  majefty,  being  fo  feifed,  by  letters  patent,  dated  * 
the  twenty*ninth  of  Jpril^  in  the  nineteenth  year  of  her  reign, 
did  grant  the  faid  tithes  of  com,  grain,  and  hay,  in  KipSng^ 
to  T.  and  R.  Warropp^  tlieir  heirs  and  affigns  for  ever,  under 
the  rent  of  twelve  {hillings  per  annum,  referved  to  her  ma- 
jefty  and  iucceflbrs  i  that  her  majefty,  by  other  letters  pa- 
tent, dated  the  eleventh  of  Apri/y  in  the  twenty-firft  year  of 
her  reign,  (Hid  grant  and  convey  all  manner  of  other  the  tithes 
whatfoever  in  Kipl'tng,  to  Sir  Charles  Haitonj  Knight^  his  heirs 
and  afligns  for  ever,  under  the  yearly  rent  of  forty  flullings, 
referved  to  her  majefty  and  fucceflbrs'  for  ever ;  that  the  fevcral 
cftates  and  interefts  of  the  faid  T,  and  R.  Warrop^  and  the  faid 
Sir  C.  Haitony  in  the  faid  feveral  tithes  of  corn,  grain,  and  hay, 
and  other  tithes  in  Kiplingy  did  before  Michaelmas ^  1664,  b^ 
means  of  grants  and  conveyances,  come  to  Cecil  Lord  Baltimore, 
and  that  before  and  iince  he  has  continued  lawfully  feifed  of  and 
in  all  the  tithes  in  Kipling  \  that  from  Michaelmas  1664,  tiU 
May  16669  they  did  detain  the  tithes  of  the  faid  titheable  mat- 
ters in  Kiplingy  'by  authority  or  eilate  from  the  faid  Lord  Balii' 
more,  under  feveral  yearly  rents,  as  they  conceived  they  might 
lawfully  do. 

lot  on  reading     The  plaintiff  replied  ;  the  defendants  rejoined  \  andwitnefles 

fhc  pants  flat-  were  examined  on  both  fides :  and  upon  hearing  counfel  on  both 

cd  in  the  an-  fij^s,  and  reading  feveral  depoiitions  taken  in  the  caufe,  and 

'        '      in    a  former    caufe    of    Anthony   v.    Smith/on,    and    feveral 

grants  and  records  in  the  time  of  Queen  £lizab£th  and  King 

James,  produced  on  behalf  of  the  defendants,  being  the  ieveral 

grants  of  the  tithes  mentioned  in  the  anfwera,  and  on  debate 

of  the  matter, 

the  tithes  •re^.     It  is  ORDERED  BT  THE  CouRT,  that  thc  defendants  ft  all 
iipgzTt  dwreed     y  ^^  ^j^^  plaintiff  thc  values  of  their  faid  tithes,  which  they 

to  the  vicar  off   j  •     ^1      /  1  r      r  •  j 

tattrkkt.         ^^^  ^  "^^  ieveral  years  aforefaid. 

£t>W.TuRKOIt. 
CHR.Toi:MOa. 
Ty.  LlTTX-BTOH. 
Ujugh  WxMPB^lIt 


RiSPElf, 
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RiSDBN,  Clerk,  againft  Crouch.  ^  ^i^cJ""' 

Kenty  26ih  Off.  167 1. 

THE  bill  ftatcd,  that  the  plaintiff,  for  four  years  paft,  is  and  Hopt    arc   in 
hath  been  vicar  of  the  parifli  of  jf/bfirdy  in  the  county  ol^^J^  ,^"' ^J 
Kent^md  ought  to  have  had  and  received  all  manner  of  tithes  and  of  courfc  belong 
church  duties,  yearly  arifing,  &c.  within  the  faid  parifli^  due  to  to    the   vicar  j 
tbt  vicar  \  that  the  defendants  for  the  fame  time  have  enjoyed  *»<*  therefore  a 
fcveral  meifuages,  lands,  and  tenements,  andfeveral  hop  grounds  ^^^  ^  ^ 
planted  with  hops,  within  the  faid  parifh,  and  have  picked  and  to  //w  r<^7^»  in 
carried  away  the  fame,  without  fetting  out  or  rendering  the  tithe  iku  of  the  titht 
thereof,  or  any  thing  in  lieu,  and  had  feveral  other  titheableo^  !»?•>**  **•**• 
matters  and  things,  the  tithe  whereof  ought  to  have  been  an« 
fwered  to  the  plaintiff,  but  that  they  refufed^  faying,  that  the 
plaintiff  had  no  right  to  the  tithe  of  hops. 

The  defendants  admitted  their  inhabitancy,  and  fet  forth 
the  quantities  and  values  of  their  hops,  and  then  ftated,  that 
there  is  and  hath  been  an  ancient  cuftom,  time  out  of  mmd{a), 
in  the  faid  pariih,  that  every  planter  of  hops  fhall  pay  to  tie 
par/on  of  the  faid  parifb,  fix  fhillings  and  eightpence,  for  every 
acre  iii  lieu  of  the  tithe  thereof,  and  that  the  fame  of  right 
belongs  to  the  par/on  of  the  faid  parifh,  who  hath  conftantly,  ac« 
cording  to  fuch  cuAom,  received  the  fame* 

.  The  Court  declared,  that  there  can  be  no  (uch  cuftom  for 
the  payment  of  a  moduSj  in  lieu  of  the  tithe  of  hops,  to  theparftm^ 
for  that  hopS)  being  in  their  nature  fmall  tithes^  do  belong  to 
the  vicar  {h). 

The  Court  therefore  ordered,  that  the  defendants  {hall 
pay  to  the  plaintiff  the  values  of  the  tithes  of  their  hops  which 
they  had  in  the  years  aforefaid,  according  to  values  fet  forth  in 
their  anfwers,  t/ns.  the  defendant  Crouch  feven  pounds  for  the 
two  years  mentioned  in  the  bill,  and  the  defendantX.wffi£r,  twenty 
killings,  for  1669  \  the  plaintiff  being  willing  to  accept  thereof 
accordingly. 

(«)  Hops  were  firft  introduced  into  356,     Walton  v.  Tyers,  5.  Bra.  C.  P. 

England,    about    the  year     1524,  and  Ca.  99.                                                               ^ 

therefore    bein;  an  anide  of  modem  (h)  In  the  library  at  Xtfa»^#f^»  there  ia 

{Towchy  there  can  be  no  ancient  cuAom  a  manufcriptof  the  late  Rev.  J^  ttwu^ 


for  tithing  them,   I.  Sid.  443.   i.  VenL  minider  of  Margste,  p.  M.  marked  No^ 

62.    s.   Keble,    611.     Bunb.  20.   79.  1)25,    referring  to  the  cadowmcDt  of 

Whanon  v.   Lilfe,  4.  Mod.    xSj.     3.  this  vicarage*, 
^i  3^5-     n«  Mod.  41.    Skin.   341, 
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Mich,  tum,  The  Attorney  General  /arT/j//?^  Phillips,  Cltrk. 

%l.  Car.  a. 

Doffet/bin,  l/^ih  November  1671. 

The  king  claims  'T'HIS  was  a  bill  to  be  relieved  for  a  portion  of  tithes  in  Bejl* 
a  p  ition  of  the   1    ^ally  near  Wareham^  in  Dorfetjbire^  late  parcel  of  the  pof- 
^^D^^^r^  ^^^^ris  of  the  diffolved  monaftery  of  Sheeve,  in  the  county 
of  Sui-ry^  whereof  his  majefty,  as  was  allcdged^  is  feiied  m  fee. 

"^e^  t^rS     '^^^  defendants  alledgcd,  that  Bejlwall  was  within  the  parifh 
«w//i8inthepa-  ^^  ^^J^  Stoake,  and  that  the  tithes  thereof  belong  to  the  dcfen- 
riih     of    £a/^  dant  Phillips^  as  reftor  of  the  faid  parifh  of  Eaji  Stoake. 
Stuiktf  and  that 

the  tithes  belong  Upon  hearing  counfel  on  both  fidcs^  and  reading  a  decree 
to    the    rcaor  of  this  court,  made  in  Michaelmas  Term,  1665. 

thereof. 

An  iffuedirea-     It  IS  ORDERED  BY  THE  CouRT,  that  atrial  at  law  be  had 

•**»  beforie  a  jury  of  the  county  of  Middlefex^  by  the  Lord  Chief 

Baron,    the   iflfuc  to   be,   whether   the  faid   tithes    of  5*/- 

wail  belong  to  the  King,  or  to  the  defendant  Phillips,  as 

reftor  or  parfon  of  Eaft  Stoake. 

whh   liberty  to       AnD IT  IS  FURTHER  ORDERED, by  COnfentof  THE  ATTORNEY 

read  the  dcpofi-  Gbneral,  that  the  depofitions  taken  in  a  former  caufe  in  this 

^^JS^^i^of^^^^^'^^^'^^^^J'  ^'^^'  rcftorof^^j^  Stoale,  plaintiff,  and 
9Filjfm  V.  Hot-  ^'  Harhyn,  and  others,  then  occupiers  of  lands  in  Be/lwallf  dc- 
i^Jn,  fendants ;  and  alfo  that  the  depofitions  of  witneffes,  taken  in  this 

or  any  former  caufe  touching  this  matter,  may  be  ufed  on  both 
fides  at  the  faid  trials  and  both  parties  left  to  their  juft  ex- 
ceptions, as  to  the  reading  of  the  depofitions  of  any  perfons 
intercfted  in  the  matter  in  record,  or  to  any  other  incompetency 
of  fuch  witncffes,  but  no  exception  to  be  taken  to  the  reading 
of  the  faid  depofitions,  that  the  parties  are  alive,  or  able  to  come 
and  attend  the  trial,  or  are  not  fubpoened. 

%%tbOff.  1671.  The  iffue  was  accordingly  tried,  and  a  verdift  given  for  the 
A  Tcrdia  for  plaintiff;  and  now  the  caufe  came  on  for  fui^ther  dire£lions ;  the 
t  c  king.  plaintiff's  counfel  praying  a  decree,  and  the  defendant's  a  new 

trial. 

A  new  trial  on  It  IS  orderf.d  that  the  caufe  do  ftand  over,  and  the  defen- 
certain  coodi-  Jant  is  to  to  give  his  anfvver,  whether,  in  cafe  a  new  trial  fhall 
****"•'  be  direfted,  he  will  pay  the  tithes  from  the  feaft  of  St.  Michael^ 

in  1668,  till  this  time,  and  in  cafe  this  court  fhall  direfta 
new  trial,  then  the  plaintiff  is  to  name  a  refponfible  relator,  and 
the  defendant  is  to  pay  fuch  relator  all  the  cofls  of  the  former 
trial. 

iZth  Nov,  i67».  The  defendant  confenting  to  the  above  propofal,  a  new  trial 
was  ordered  to  hz  had  at  the  bar  of  this  court,  by  a  Middlffex 
jury. 

Bat 
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Bat  THE  Attornbt  G£NBRAL  informing   the  Court,  that    ^^ J"^,^ 
hehad  procured  the  cofts  to  be  taxed,  which  the  defendant  had     cineial 
rdfafcd  to  pay,  and  to  have  a  new  trial,  prayed,  that  all  the  tithes       ^^ga^ 
of  com  and  hay  in  Beflwall  (except  the  tithes  of  Long  Acre    S^hV-lxpi. 
therein),  might  be  decreed  to  hismajefty,  at  twenty-five  pounds  n^  ^J,^?^]^^ 
ptr  annumy  as  proved  by  defendants,  with  taxed  cofts  \  which  ^^  performed, 
was  ordered  accordingly.  The  tithn  de- 

Enw.  TuRNOR. 
Chr.Turnor. 
Tim.  Littleton. 
Edw.  Thurlamd. 


Skinner  and  Others,  againji  Dukeson,  Clerk,  and  aj'cAa""' 

Others. 

Herffordjbirey  24/A  November  167 1. 

THE  objeft  of  this  bill  was,  to  preferve  a  cuftom  or  moJus^''^**  Fam'm 
decimandi  of  hay  and  fruit,  within  the  parifli  of  Ledbury,  ^^^^f^^ 
for  divers  farms,  lands,  and  tenements,  belonging  to  the  plain-y^^^l    (hall 

ti£«  1    pay  a  WKodu*  of 

sod.  a  ycar»  aa 

The  Court  ordered  a  trial  laWf  upon  the  modus  let  forth  in  Ueu  of  au  bmj 
the  bill,  of  twentypence  fer  annum,  for  the  ftrm  called  Birtoffs  and  f^  ar>flng 
Farm,  in  the  occupation  of  the  plaintiffs,  E.  Skinner^  clerk,  or  g^e^t^**™' 
£.  &«rA^,  his  tenant.  ,o7.Th^SI!feof 

A  trial  was  accordingly  had,  and  a  verdift  was  given  for  the  ^^^*  "• 
plamtiff  £.  Skinner^  that  twenty  pence  of  lawful  money  of  Eng-  9'*  ^  *^7»« 
landf  and  no  more,  ought  to  be  paid  yearly,«by  the  owners  or 
occupiers  of  the  faid  mefluage,  lands,  and  tenements  called 
Birtof^s  Farm,  for  the  time  being,  to  the  proprietors  of  the  faid 
portions  of  tithes,  called  Overboil  and  Neiherhall,  or  to  their 
£uiners  for  the  time  being,  for  the  tithes  of  iay  znA  fruit,  out 
of  the  faid  meffuage,  lands,  and  tenements  called  Birtorfs  Farm^ 
yearly  coming,  growing,  renewing,  and  happening. 

Now  upon  reading  the  faid  order  and  poftea^ 

It  \%  ordered  bt  the  Court  accordingly,  and  the  cuftom 
aforefaid,  as  to  the  faid  Bitton^s  Farm^  is  by  this  Court  ordered^ 
adjudged,  and  decreed, 

Edw.  Turnor. 
Chr,  Turnor. 


I  4  HiLI* 
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HilartThm  Hill,  Clerk,  againfi  Phimate,  Clerk. 

23.  Caa.  X. 

Lincolnjhlrcj  i^tb  Pebrumj  1671. 


The  prebendary 'THE  bill  ftated;  that  the  plaintiff,  cvcrfinrc  the  tnottthof 
ot  North  Grant  *  July^  111  thc  jtzT  1 664,  had  bccfi  and  ftill  was  prebendary 
tH  ^nfio^'n  of  °^  ^^^  prebend  of  North  Grantham,  in  Lincoln/bin^  founded  id 
al  i^,r4d.°rom  ^"  ^^^  Cathedral  church  of  Saliflury  ;  that  an  annual  penfion  of 
the  it&ot  of  two  pounds,  thirteen  (hillings,  and  fourpence,  out  of  thc  rcftory  of 
Dentoit^  and  a  Denton^  and  alfo  twenty  (hillings  out  of  the  reftory  of  Barke/hn, 
pe.iion  of  20s.  ^ere  iffuing  and  payable  to  the  prebendary  of  the  faid  prebend, 
of  Harkchon  in  *^  MlchaelmaSy  yearly ;  that  the'  defendant  Primate  then  was, 
the  county  ot  ^"^  for  thirty  years  lad  pad  had  been  re6lor  of  Dertton'%  that 
Xdotola.  the  defendant  Troti^   for  fevcn   years  paft,  had  been  reftor  of 

Barkejion  ;  and   that  they  refufed  to  pay  the  faid  penfions  rcf- 

pedlively  due  from  them. 

The  defendants  ftnfwefed,  and  confeflcd  the  plaintiff  to  be 
prebendary  of  the  prebend  of  NoAh  Grantham^  and  that  they 
were,  and  had  been  for  the  times  mentioned  in  thc  bill,refpe£t- 
ively  reftors  of  the  feveral  reftories  of  Denton  and  Barkefton^  The 
defendant  Primate  confcfled,  that  about  the  year  1640,  he  then 
paid  to  the  prebendary  two  pounds,  thirteen  (hillings,  and  four- 
pence,  once  or  twice,  as  a  penfion  claimed  to  be  due  out  of  the 
faid  reftory  of  Denton^  to  the  faid  prebendary.  Thc  defendant 
Trott  denied  that  he  ever  paid  any  peniion,  ot  knew  that  any 
was  due. 

Thc  plaintiff  replied  j  and  illbe  being  joined,  witncfies  were 
examined,  and  upon  opening  the  pleadings,  and  upem  debate  of 
of  the  matter  \ 

Forafmuch  as  this  court  Is  not  fully  fatified,  whether  thc  faid 
pendons  were  due  to  the  plaintiff  or  not,  it  is  ordered  by  the 
Court,  that  two  aflions  be  brought,  upon  the  two  following 
iffues  : 

First,  Whether  an  annual  penfion  of  two  pounds,  thir- 
teen (hillings,  and  fourpence,  is  iffuing,  and  payable  to  the 
plaintiff,  as  prebendary  of  the  prebend  oi  North  Grantham^  out 
of  th(5  reftory  of  Denton  or  not  ? 

SfiCONDLV,  Whether  an  annual  penfion  of  twenty  fhilliogs 
IS  iffuing  and  payable  to  'the  plaintiff  out  of  the  redlory  of 
Bafkejlon  T 

And  in  both  aftions,  verdifts  were  given  for  the  plaintiff, 

%^hJun%\h^%,  The  Court  therefore  ordered,  that  the  refpeftive  defend- 
ants do  pay  the  arrears  to  the  plaintiff  of  the  faid  annual 
penfions  of  two  pounds,  thirteen  (hillings,  and  fourpence,  and 
twenty  (hillings,    and    that  they  do  pay    the  fame    for  the 

4  time 
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tune  to  come,  (b  lotig  as  he  ihall  continue  prebendary  of  the  faid        Hiti. 
prebend  of  Ntrfb  Grantham,  and  they  reftors  of  Denton  and       •f*'^ 

Edward  TtXR  NOR. 
Chr.Turnor. 
Tim.  Littleton. 

Evans  againfi  Tyndall,  EAtTnTnit 

Ghuceflerjbire,  %jji  April  16']^* 

THE  bill  ftatcd,  that  ff.  Hojkyn^  elerk,  for  two  years  paft,  had  The  plaintiff,  u 
been  lawful  vicar  of  the  vicarage  of  Bilton,  in  the  county  oi^lf^fll^"}^ 
Gloucefler^  and  had  conftantly  done  the  duty  there,  and  therefore  cimcdlirfiirt, 
he,  and  his  farmers,  or  affigns,  ought  to  have  arid  enjoy  all  the  claims  thetichei 
tithes,  duties,  and  profits  thereunto  belonging  j  that,  f^rom  time  ^^^  vovniaJ 
trhereof  the  memory  of  man  was  not  to  the  contrary,  the  tithe  *^"tll!ir  ff***  J 
of  z[\  hops  yearly  increailng  therein,  and  the  titheable  plaices  ji,^  ^^^^j^ 
thereof,  as  well  as  all  other  perfonal  or  leiTer  tithes,  had  been 
accuflomably  paid  to  the  vicar  there,  his  tenants,  farmers,  or 
afligns,  by  the  refpe^tive  owners  and  ten^nts^  all  which  (hould 
have  been  piid  ;  that,  by  indenture  dated  the  eighth  of  ^w/ylaft, 
he  had  demifed  the  fame  to  the  plaintid^  to  hold  for  three  years, 
if  he  continued  fo  long  vicar  there,  by  which  the  plaintiff  became 
entitled  to  receive  the  tithe  of  hops  ;  that  the  defendant,  during 
the  faid  time,  was  tenant  of  fcveral  acres  of  land,  and  had  growed 
bops  thereon  worth  five  hundred  pounds,  tlie  tithe  at  leafl  worth 
fifty  pounds,  which  the  plaintiff  ought  to  have  received,  but 
which  the  defendant  had  refufed  to  pay. 

The  defendant  confefTed,  that  H»  Ho/kyn  had  been  duly  pre-  The   defendant 
fented,  Sec.  to  the  faid  vicarage,  and  performed  the  cure  there  ;  pleads,  that  th« 
.  bat  denied  that  all  perfonal  or  fmall  tithes  therein,  or  that,  from  ***^  ^^^^  ^*^ 
time  whereof  the  memory  of  man  was  not  to  the  contrary,  the  to  the"  rebenda- 
tithe  of  hops  growing  within  the  faid  vicarage  have  been  accuf-  ry  of  y?i//tiv,  and 
tomably  paid  to  the  vicar,  his  tenant,  &c.  or  that  the  faid  tithes  not  to  the  vicar, 
were  ever  paid  to  them  during  the  faid  time  ;'  for  that  the  pre-  *"^  deduces  a 
bcndary  of  the  prebend  of  BiJtort,  founded  in  the  cathedral  J^lJ^'^^^j^^^J^ 
church  of  Sartim^  was  feifed  of  the  faid   parfonage  ol   Biltong  bendary.  ' 
with  the  appurtenances,  in  his  demefne  as  offe^t  in  right  of  his  faid 
prebend  ^  that  for  iixty  years  pafl  ail  tithes,  as  well  of  bops  as  of 
all  manner  of  com,  grain,  and  hay,  yearly  growing  within  the 
faid  parifh,  have  been  accufloniably  paid  to  the  faid  prebendary, 
his  tenants,  &c.  by  the  refpective  owners  of  lands  therein  ;  that 
A,  HawUy  doAor  in  divinity,  the  late  prebendary  there,  by  leafe, 
dated  the  twenty-third  of  teptemtery  in  the  fifteenth  year  of  his 
prefent  majeily,  demifed  to  Sir  John  Seymour^  knight,  and  his 
heirs,  for  three  livesj  at  twenty-iix  pounds  and  fixpence  a-ycar, 
all  the  prebend  and  parfonage  of  Biltofj^  together  with  the  par- 
fonage-houfe,  and  all  glebe  land,  tithes,  tenths,  and  appurte. 
fiances  thereto  bclcnging,  the  pr^fentatioo  of  the  church  of 

Biton, 


122  DECREES  IN  TITHE  CAUSES 

1 

Eva  Its      Btltorty  and  of  the  vicar-choral  of  the  cathedral  of  Sarum,  one 
mgaiaft       tenement  called  Beach  Farm^  a  wood  called  Tibbotfs  JVood,  and 
TTNDALt.    ^ij  jjjj^^g  zTi&ng  out  of  the  faid  farm  ;  that  the  faid  Sir  John 
Seymour  became  feifed  thereof,  and  afterwards  died ;  that  after  his 
death  his  fon  and  heir  entered  into  the  faid  premifes,  and  in  the 
•year  1667,  by  fufficient  conveyances,  fold  the  premifes  to  the 
defendant, who  became  feifed  thereof, and  ought  to  have  all  tithes 
of  hops,  corn,  grain,  and  hay,  growing  yearly  within  the  faid  pa- 
'  rifh  oi  Biiton  \  and  that  for  two  years  laft  paft  he  hath  received  the 

fame  -,  that  he  knew  not  of  any  leafc  granted  by  if.  Hojkyn  to 
the  plaintiffofthe  tithes  of  hops  ;  and  that  if  any  fuch  was  made^ 
the  plaintiff  could  not  be  entitled  to  receive  the  faid  tithes,  they 
being  lawfully  due  to  him  the  defendant.  He  alfo  denied  that 
he  was  occupier  of  fifty  acres  of  land  within  the  faid  parifh  ;  but 
that  twelve  acres  of  glebe  land  belonging'  to  the  faid  parifh  had, 
for  feveral  years  laft  paft,  been  ufed  as  hop-grounds,  out  of  which, 
he  had  had  feveral  parcels  of  hops^  the  tithe  of  which  were  worth 
five  pounds  ;  and  he  confeiled,  that  he  difpofed  of  the  faid 
hops  to  his  own  ufe,  without  fetting  forth  the  fame,  for  that  he 
was  feifed  of  the  faid  parfonage  in  his  own  right,  and  of  all  the 
tithes  thereunto  belonging. 

The  plaintiff  re-  The  plaintiff  replied,  that  all  the  tithes  of  hops  yearly  planted 
piits,  that  the^nd  renewing  within  the  faid  vicarage  of  Bi/ton,  and  all  other 
d  to  the  vica7  P^^^o"^^  tithcs  and  profits  thereunto  belonging,  were  due  and 
andtravcrfesthe  payable  to  if.  Ho/kxft,  vicar  of  the  faid  vicarage,  and  have  been 
paymenioftheinaccuftoniably  payaole  to  the  vicar  of  the  faid  vicarage  for  the 
to  the  j.rctcnt'.  ^jj^e  being,  his  tenants,  farmers,  or  ailigns  ;  and  that,  by  virtue 
^^'  of  the  faid  leafe  from  him  of  the  faid  tithes  to  the  faid  defendant 

made,  he  was  lawfully  interefted  to  receive  the  faid  tithes  ; 

WITHOUT  THAT,  that  the  faid  tithes  of  hops  have  been  accu^om- 

arily,  and  for  fixty  years  laft  paft^  paid  to  the  parfon  of  the 

parfonage  of  Biiton, 

Whereupon,  iffue  being  joined,  witneffes  were  examined  on 
both  fides.    The  caufe  came  on  to  receive  a  hearing  this  day. 

The  defendant  is  It  IS  ORDERED  BT  THE  CouRT,  that  the  faid  defendant  be, 
d.fmiffed  from  ^nd  is  hereby  difmiffed  this  Court  of  and  from  the  faid  bill,  and 
thireof  ^^"^"^  all  the  matters  and  things  herein  contained,  without  cofts, 

Edward  Turnor. 
-  Chr.  Turnor. 


DlCK£Nf 


FROM  THE  RESTORATION.  laj 

Dickens  azainji  Dearseley.  Tum.  Tttif, 

*^      ^  *4.  Car.  %. 

Suffolk^  20th  June  1672. 

n^HE  bill  ftated,  that  the  plaintiff,  for  eight  years  laft  paft,  The  phintlfl;  at 
•■•    hath  been  farmer  of  the  parfonageof  Cowiin^^  in  the  county  <fn^»"»    «*«io» 
of  Suff§lk^  by  leafe,  dated  the  fixth  of  December y  in  the  four-  ^  ^^|^  ^ 
teenth  year  of  his  prcfent  majefty,  made  by  the  mafter,  fellows,  the  parfonagc  of 
and  fcholars  of  Trinity  Hallf  in  Cambridge^  to  whom  the  inherit-  CttoSng,  in  the 
ancc  belongeth  ;  that  by  virtue  thereof  he  is  lawfully  entitled  to,  ^"^^  ?^  ^^ 
and  ought  to  have  and  receive  yearly,  all  the  tithes,  great  and-^  icaf/from"rri- 
fmall,  whatfoever,  arifing,  &c.  within  the  pari(h»  which  have  „ty  College^  in 
been  ufed  to  be  paid  in  kindy  or  fuch  compoiltion  for  them  as  the  Cambridge 
farmers  of  the  pariih,  for  the  time  being,  and  the  parifiiioners 
could  agree  upon  ;  that  the  defendants  did,  within  the  year  1670 
ending  at  Michaelmas ^  keep  divers  milch  cows,  and  made  cheefes, 
and  had  fallen  from  the  faid  cows  divers  calves,  and  alfo  had  lambs 
fallen^  and  did  depafture  in  winter  divers  iheep,  commonly  called 
hoggetu  ;  and  had  bees,  from  which  they  had  wax  and  honey  ; 
and  alfo  had  apples,  pears,  and  other  fruit,  and  chickens  and  other 
poultry  ;.  and  had  feveral  other  titheable  matters  ;  the  tithes  of 
all  which  were  of  confiderable  value,  and  ought  to  have  been  paid 
to  the  plaintiff ;  which  they  refufed  to  do,  on  a  pretence  that 
tithes  in  kind  were  not  due  to  the  plaintiff,  but  that  certain  rates 
or  fums  of  money  were  payable  in  lieu  thereof,  by  virtue  of  fomc 
award  made  by  Lord  North  between  L.  JVebb^  farmer,  of  the 
faid  parfonage  ;  which  award  was  made  a  decree  in  the  court 
of  chancery,  or  in  this  court. 

The  defendants  anfwcred,  and  faid,  they  believed  the  plaintiff  The  defendjntt 
might  be  farmer  of  the  faid  parfonage  and  tithes  ;  that  the^J**"'* ^ ?**»»• 
inheritance  doth  belong  to  the  faid  college  ;  and  that  the  tithes,  ^**  "^» 
cither  in  kind  or  cuflomary  payments  in  lieu  thereof,  do  belong 
10  him  }  that  they  are  ready  to  pay  for  the  tithes  as  they  arife 
or  grow  due, either  in  kind,  or  by  cuftom  time  but  of  mind  con- 
tinued ;  that  they  do  not  believe  that  any  rates  or  fums  of  money 
arc  due  and  payable  in  lieu  of  tithes  by  virtue  of  any  award  ; 
but  that'  the  cufloms  and  manner  of  tithing  within  the  faid  and  fUte  a  fpe. 
pariih  for  milch  cows,  and  for  the  milk  and  cheefe^  made  and  ciaJ  manner  of 
coming  of  the  faid  cows,  and  for  the  calves  which  have  failen  ^**'*"*.J^'*^ 
from  the  faid  cows,  are,  from  the  time  whereof  the  memory  of    ^^^ 
man  is  not  to  the  contrary,  to  pay  for  every  milch  cow,  and  for 
the  milk  and  cheefe  thereof,  fourpcnce  yearly,  and  no  more  ; 
and  for  every  calf  that  hath  fallen  from  fuch  milch  cow,  fix- 
pence,  and  no  more  ;  but   that  wool,  lambs,  and  other  fmall 
tithes,  arifing,  &c.  therein,  are  to  be  paid  in  kind,  or  yearly 
compounded  for,  as  they  could  agree,  and  the  money  paid  yearly 
at  Lammas 0 

Upon 
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DfcKiiif         Upon  opening  the  bill  and  anfwer»  and  hearing  counfdfor  the 

mgunft       plaintifi*,  who  did  not  oppofe  the  cu(lon»  of  fouq>ence  a  milch 

I>iA«s«LiT.  CQ^  in  lieu  of  tithe  milk  and  chccfe,  as  in  the  anfwcr  is  fct 

fourooiceTcow  ^^^^  »  *^^  ^^  hearing  the  defendant's  counfel ;  and  reading^ 

ki  Keu  of  imik  feveral  depoCtions  taken  in  the  caufe  \  and  a  verdi£t  at  laiw  in 

and  chccfe  »l-  the  time  of  the  late  ^ueen  El'tzabetb  :  and  other  evidences  \ 

mined. 

The    tichet    of      ^'^  ^^  ORDBRBD,   ADJUDGED^  AND  DECREED    BT  THE  CoURT, 

eaives  in  kind,  that  the  faid  ctiftom  of  fonrpcnce  for  every  milch  cow  (hall  con- 
*c  decreed,  ^  tinue  as  heretofore  it  hath  been  ufcd ;  and  that  the  faid  defend* 
ftated  in  the  an.  ^^^^  ^^jj  p^^  ^^  ^^i^  plaintiflf  for  their  milch  cows  according  to 

the  faid  cuftom  of  fourpence  a  milch  cow ;  and  (hall  alfo  pay  the 
tithes  of  their  calves  in  kind,  and  the  values  of  all  other  the 
tithes,  as  the  fame  are  fet  forth  in  their  anfwers,  except  for  the 
feed  or  herbage  of  fuch  cattle  as  are  reared  for  the  pail  or  the 
life  of  the  dairy  \  for  which  tbb  Court  declared  no  tithes  are 
^  by  law  due. 

Edward  Turnor, 
Chr.  Turnor. 
Tim.  Littleton, 
Hugh  Wtndham. 


Mich.  Titif,  LoRD  Leigh  dgainji  DoWNES,  Knt. 

24.  Car.  s. 

Warvnch/hire^  iZth  Nwember  1612. 

The  phmtiff  'T^HE  fcope  of  the  bill  was,  to  compel  the  defendant  to  pay 
daUns  tiihe  of  1  tithes  of  a  certain  coppice  wood  in  the  hamlet  of  Finham^  in 
picein^he^panfti  ^^^  pari(h  of  Stofteleigh ,  called  Gregorys  Grovcy  otherwife  Grange 
d  Sfmthigb^  in  Grove^  -otherwife  NeitBerwood  Grove^  ccmtaining  forty  acres,  to 
Warw€kfliri^  the  plaintiff,  as  owner  of  the  faid  reAory  or  parfonage  im{)ropri« 
.  ^JJI^ .  ^"^""^^  a^c  of  SioneUig  h. 

Upon  opening  the  bill  and  anfwcr,  and  reading  a  record  of  the 
twenty-fixth  year  of  Henry  the  Eighth  out  of  the  firft  fruits  office, 
whereby  it  appeared  that  the  late  monaftery  of  Stoneieigh  was 
one  of  the  lejfer  tnonajleries  ;  and  alfo  feveral  depo(itions  taken  in 
the  caufe  ;  and  on  mil  debate  ; 

and  on  Its  ap-  It  IS  ORDERED  BY  THE  CouRT,  that  the  plaintiff  (hall  bring 
pcaring  to  have  ^^  aftion  of  debt  upon  the  ftatute  a.  Edw,  6.  c.  13,  agajnft  the 
been  parcel  cf^a  j^f^^^jn^^  fop  „ot  fetting  out  the  tithes  of  the  wood  cut  down  in 
c^^t  dTre'aed  \  thc  faid  coppice  in  the  bill  mentioned  5  and  that  at  the  faid  trial, 
trial  on  tv*o  which  (hall  be  before  a  fpecial  jury,  the  defendant  (hall  inlill 
poinw.  Qiiiy  upon  thcfe  two  particulars  following  : 

t%fb  Feb,  167*.  FiEST,  That  the  faid  wood,  together  with  a  meffiiagc  and 
ift  \Micihtrihis  j^j^jg  called  Hellirtghall  Grange^  were  formerly  part  of  the  poffef- 
ff^thc^abbr'^^oi  ^^^"5  ^^  '^"^  CROWN  OF  ENGLAND,  and  came  to  the  crovi^  by  the 
"siomli^b  before  aft  of  diffolution  of  monafteries,  and  were  parcel  of  the  poffcffions 
the  council  of  of  thc  abbey  of  Stoneleighf  and  fo  were  at  and  before  the  council 
Latfran^  and  of  ^f  LaUrati  \  that  the  abbot  and  brethren  of  thc  faid  abbey  were 

the  GJUrlian  or-  gf 
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of  the  Cifteriian  order  ;  and  that  they  ufually  hdd  the  fame  in  I^kb  titca 
their  own  poflcffioD^  and  fo  held  the  fame  at  the  time  of  the     ^^^^*^ 
dilToIution.  .     '^^'*»'- 

Sbcondlt,  That  the  defendant  had  yearly  paid  to  the  vicar  sdiy.  Whether 
of  Stoneieigb  for  the  faid  mefluage  and  premifes,  and  the  tithe  of*  j"^  ^m^ 
wood  fpcnt  in  or  about  the  fame,  zfmoke  penny,  and  that' no  !f  "^  *"•.."* 
tKhe  was  ever  paid  for  the  fame,  ,,0^ 

In  porfuance  of  which  order  a  trial  was  had,  and  a  verdiA  >/  /)«.  1676^ 
was  given  for  the  defendant,  Verdia  for  th* 

defendant      am 

In  Trinity  Term,  in  the  twenty-fifth  year  of  Charles  the  Secotid,  both  pointt. 
t  new  trial  was  granted,  and  another  trial  was  had  \  and  upon 
full  evidence  the  plaintiff  was  nonfuited. 

Upon  reading  the  faid  orders  and  po/tea,  the  defendant's  OHettd  by  tht 
coonfel  prayed  that  the  bill  might  be  difmifTed  ;  and,  on  hear-  ,^ourt    accord* 
hg  counfel  for  the  jplaintiff,  it  is  ordered  ^t  the  Court  ^^^* 
xcordingly* 

Wm.  Montague. 
'  ^     Tim.  Littleton,  • 

VlRfiBsRTIB* 


Jacob,  Bart,  againft  Semayne*  micm.  Tuir* 

Middle/ex f  '^Oth  OBober  1672. 

THE  bill  ftated,  that  the  plaintiff's  father  was  feifed  in  fee  of  The     pkintiflr 
the  rcftory  of  Bromley  Saint  Leonardos,  in  the  county  dF  ^^^*  the  titkm 
Middle/ex,  and  of  all  tithes  and  profit?  thereunto  belonging,  and  ^[^^^^^^  ^^ 
in  his  life-time  made  his  will,  and  therein  appointed  the  plaintiff  ^^^^^' 
his  executor^  and  died  on  the  tenth  ol  March  1665,  fo  feifed. 

The  defendant  fet  forth,  that  the  lands  he  held  in  the  faid  The  defendaot 
parifh  are  part  of  the  manor  of  Bromley  Hall,  which  anciently,  pleads,  that  tug 
and  at  the  time  of  thediffolution,  was  parcel  of  the  latediffolved  ^^^^!^^  ^' 
priory  or  monaftery  of  Cbri/l  Church,  in  London,  and  exempted  naftcry  o/c2Sl 
from  payment  of  tithes.  Cburcb, 

Upon  xeadiqg  letters  patents  granted  in  the  thirty-feventh  But  on  reading 
year  of  Henry  the  Eighth  to  one  Morrifon  of  the  manor  of  Bromley-^^    v^"^^    oC 

The  Court  ordered  the  defendant  to  pay  to  the  plaintiff  the  the  Court  or- 
^alues  of  the  tithes  by  him  withheld  in  the  years  mentioned  in  dered  the  tithes 
the  bill,  according  to  the  proofs  in  the  caufe.  ^  ^  ^^ 

Edw.  Turnor. 
Chr.  Turnor. 
Tim.  Littleton. 

Brabourne, 
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Mich.  Titit,  Brabourne,  D.  D.  agdifift  EYHEg,  Knt. 

Middle/ex^  iZth  November  1672. 

The    vkar   of  'TpHE  bill  ftatcd,  that  the  plaintiff,  for  eleven  years  laft  paftp 

Utrtbail,       in   -■•     hath  been  vicar  of  the  vicarage  oVNortbaUy  in  the  county  of 

tiS^'^f  iTcSI  ^'^^J^M  and  thereby  was  entitled  to  have  all  the  tithes  arifing 

fcUed  for  firing,  ^^^l^in  t^e  faid  parifl^,  and  in  particular  the  tithes  of  coppice  tvood, 

and  of  wool  and  as  of  poles,  faplings,  pollards,  and  flandards,  growing  within  the 

l««nb«-  faid  parifh,  and  not  converted  into  timber,  and  alfo  the  tithes 

of  calves,  lambs,  wool,  pigeons,  and  all  other  fmal/  tithes  ;  that 

the  defendant,  for  the  time  aforefaid,  pofleffed  feveral  parcels  of 

coppice  wood  or  underwood,  ftandards,  pollards,  and  fapUngs, 

and  did  cut  down  yearly  eight  acres  of  poles  and  flandards,  and 

coppice  wood  and  poles,  and  did  alfo  occupy  and  poilefs  land  in 

the  faid  parifh,  and  kept  and  depaftured  yearly  feveral  fheep,  and 

had  fallen  feveral  lambs,  and  clipped  and  fheared  the  faid  iheep, 

from  which  he  had  quantities  of  wool ;  and  alfo  had  a  pigeon'* 

houfe  ftocked  with  pigeons  ;  and  poffeffed  gardens  and  orchards  ^ 

the  tithes  of  all  which  amounted  to  a  large  fum,  and  which  the 

defendant  doth  deny  to  pay. 

The  defendant     The  defendant  anfwered,  and  confeiled  the  plaintiff's  title  to 

plead«,thattim-  all  tithes  and  duties  as  the  former  vicars  of  the  faid  parifh  have 

tfcd*"for*^l^  had;  but  faid  that  he  knew  not  or  believed,  that  ftplings,  poles, 

and  pollards  a!  ^^  Other  trees,  grown  to  timber,  and  of  twenty  years  {landing,  are 

bove      twenty  titheable,  although  ufed   for  fire  wood  ;   neither  are  pollards 

yem  old  $  are  titheable  whofe  growth  is  above  the  faid  age  ;  and  as  to  the  faid 

not  titheable  j    ^j^j^^  poles,  ftandards,  and  other  woods  cut  down  from  the  year 

1660  to  the  winter  of  the  year  1669,  he  faid,  that  in  that  year 

all  tithes  demandable  by  the  plaintiff  from  the  defendant  were 

paid  and  accepted  by  the  plaintiff  for  all  that  was  due  and  to  be 

and  that  as  to  paid  for  any  of  the  preceding  years.     But  concerning  the  uthe 

other  wood  he  ^ood  &nct  Michaelmas  in  the  year  i66y,he  did  then,  as  he  had 

had  fet  out  the  ^^^^  in  the  preceding  years,  caufe  the  tithe  wood  to  be  made  up 

tuhe  ;  but  that .  -  *^  . t         1   •    .'/rf  t    .  .t.       i.  r 

the  pUintiff  had  '^'o  faggots,  upon  the  plamtiff^s  promile  to  pay  the  charge  for 
refufed  to  take  faggoting  }  but  the  plaintiff  had  refiifed  to  perform  his  promife, 
it  away,  becaufc  wherefore  the  defendant  hath  omitted  to  faggot  any  more  tithe 
Lo'fa'^^^tr*'**  wood  for  the  plaintiff ;  that  fince  the  year  1669  the  defendant 
o  »ZSP    •     Y^^^  caufed  a  ftiU  tenth  part  of  fuch  wood  as  was  titheable  to  be 
fet  out  for  the  plaintiff;  but  that  he  left  the  fame  on  t}ie  dep 
fendant's  ground,  refufing  to  take  it  away  becaufe  it  was  not 
made  up  into  faggots  and  flack  wood  for  him,  which  the  de- 
fendant contends  he  is  not  bound  to  do.    That^he  had  not,  in 
any  of  the  faid  years,  any  fheep  depaflured  a  month  together  in 
Norihall  parifh,  nor  the  number  of  feven  lambs  yeaned  in  a  year, 
except  in  the  year  1669,  wherein  he  had  fourteen  lambs  fallen  } 
admitt  that  he  that  he  fecdeth  and   clippeth  his   fheep  in  his  grounds  lying 
had  fheep  (hear-  in  Other  parifhes,  where  he  paid  a  compofition  for  tithes  ;  and 
ed,   and  lambs  ^j^^^  j^g  ^i^^h.  clipped  no  fhecp  in  Northa/I  but  what  he  bought 

fallen  in  the  pa.  ^^  ^  ^i^j^ 

riih. 
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^th  wool  on  their  backs  ready  for  {hearing.     He  confelled,  that    BiAiornKK 
he  hath  two  dove-houfes  in  the  faid  parifh  }  but  whether  tithe        agairfi 
pigeons  are  payable,  or  not,  he  does  not  know.  EY»it« 

The  Court,  upon  reading  the  depofitions  in  the  caufe,  and  TheCouitof  o- 
Sifter  great  debate,  declared,  that  the  defendant  ought  to  have  pinion,  that  the 
ftacked  and  faggoted  the  wood  which  ke  fet  out  for  the  tithes  5  <*<^fendant  ought 
and  that  the  plaintiff  ought  to  be  relieved  for  his  tithes  for  the  l^d*""  ^^'o^^ 
years  in  which  the  defendant  did  not  fet  them  out,  the  wood 

And  in  refpeA  the  defendant  had,  and  flill  poiTefled,  four 
hundred  acres  of  land  in  the  parifli  of  Northall,  and  only  feven 
acres  in  the  parifh  of  Greenfcrdy 

» 

It  is  further  ordered,  that  the  defendant  fhall  pay  to  the  ^^^  ^^        ^^^ 
plaintiff  tithe  of  all  the  wool  and  lambs  proved  to  be  fhorn  and  his   wooj    ani 
fallen  in  either  of  the  faid  parifhes,  according  to  the  rates  and  iambs, 
values  they  are  proved  to  be  worth,  deducting  and  abating  out 
of  the  fame  to  the  faid  defendant  the  tithe  wool  and  lamb  of  fo 
many  ihee'p  as  the  faid  feven  acres  in  Greenford  could  yearly  keep 
and  maintain  with  feeding. 

Edward  Turnor. 

ChR.  TURNOR. 

Tim.  Littleton, 
Edw,  Thurland. 


Wilmot,  Clerk,  againfiTuE  Attorney  General j^i,^^^  Tttt^^ 

and  Others.  24.  Ca».  ». ' 

Worcf/ler/hire,  3^/  December  1672. 

'pHE  plaintiff,  as  vicar  of  the  parifh  of  Ho/ycroJSf  in  Par/bore,  in  The  vicar  of  the 
'■'    the  county  of  Worceftery  exhibited  his  bill,  flating,  that  he,  pari/h   of  Wj^ 
for  feventeen  years  pafl,  had  been  vicar  of  the  faid  parifh,  and  P^j'^j**  ?*""" 
was  thereby  entitled  to  all  the  penfions,  profits,  and  flipends  ^nrtiicd    ^  '  a 
belonging  to  the  vicar  of  the  faid  church  ;  that  the  reftory  of  yearly    pennon 
that  church  was  formerly  appropriated  to  the  late  monaftery  of  o^  61.  for  his  fti, 
Parjborey  and  parcel  of  the  poffcffions  thereof  at  the  diffolution  ^^^^oItX. 
of  monafteries  by  Henry  the  Eighth  j  thatoutof  thereftory,  cramtntaUread 
tm  the  impropriation  thereof,  there  was  agreed  to  be  paid  to  the  and  wine,  out  of 
cnrate  or  vicar  the  yearly  penfion  of  fix  pounds  for  liis  flipend,  'he  land  fbrmer- 
and  two  pounds,  thirteen  fhillings,  and  fourpeiice,  yearly,  out  of  ^^  bcJonginj  to 
the  faud  reftory,  for  bread  and  wine  to  be  fpent  in  the  faid  p^^X"   inTh*e 
church  and  chapel  $  that  the  faid  reAory,  on  the  diffolution  of  fjid  coumy. 
monafteriesy  came  to  King  Henry  the  Eighth,  and  bymefne 
defcent  to  King  James,  who,  by  letters  patent  of  the  twenty- 
fccond  of  SeptembeTy  in  the  eleventh  year  of  his  reign,  granted 
the  fame  to  F.  Morris  and  F.  Phillips^  and  their  heirs  ;  that 
their  eftates  in  the  premifes,  except   a   porcion   of    tithe  in 
Cbivington^yir\xl\iXx  the  faid. parifh,  came,  about  twenty  years  fincej 

to 
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WiLMor     to  the  defendant   f.Turvey^  who  becaoie  fcifcd  of  the  Ciid 
i  T^^       rcftory,   and  took  the  profits   thereof;    that  the  defendant 

Attoinit    ^*  Adams ^  for  twenty  years  laft  paft,  hath  been  feifed  of  the  faid 
CxNEKAL     portion  of  tithes  in  Chevington ;  and  that  they,  for  their  refpecbvc 
*K»  OTMAftt  partsof  the  faid  impropriation!  ought  to  pay  the  faid  ftipends  to 
the  plaintiff, 

•  The  defendants  confefs  the  plaintiflPs  title  to  the  vicarage^but 

deny  that  the  re£tory  defcended  to  King  James  \  for  that,  from 
the  diflblution  until  the  twenty-third  year  of  ^ueen  Eltzahab^ 
the  faid  rcftory  was  lodged  in  the  crown  ;  that  the  faid  queen| 
by  letters  patent  dated  the  twenty-feventh  of  OSobtr^  m  the 
twenty-third  year  of  her  reign,  granted  to  E.  Downing  and  jP. 
jiftorty  and  their  heirs,  in  fee*farm,  all  the  tithes  growing  in 
Chevingtottj  in  the  parifli  of  Holycrofs  \    all  tithe  renewing  ia 
Walcott  and  Broughton  \  and  a  portion  of  tithes  yearly  renewing 
in  'Parjbore^  to  the  reftory  of  Holycrofs  and  Saint  Andrmo  then 
belonging  \  that  the  faid  tithes  in  Chevington^  Walcott^  Broughtm^ 
and  ParJlorCf  formerly  belonged  to  themonaftery  of  Paf/&orr,  to 
hold  of  her  faid  majefty,  and  her  fucceifors,  as  of  her  manor  of 
Eafl  Greenwichy  rendering  to  her  majefty  and  her  fucceflbrs,  for 
the  faid  tithes  in  Chevington^  Cff^.  twenty  (hillings,  and  for  the 
fame  premifes  in  Chevington^  iffc.  fix  pounds  yearly  to  be  paid  to 
the  curate  of  Holycrofs  for  his  falary  or  {lipend  into  the  hands  of 
the  receiver  general  of  the  county  of  fVorceftcr^  and  at  the  receipt 
of  the  exchequer  at  Michaelmas  only  yearly  for  all  fervices  j  that 
the  faid  E.  Downing  and  P.  AJlon  afterwards  fold  thofe  tithes 
to  T.  Crompton  and  F.  Jackfon^  and  they  fold  the  fame  to  f. 
Richardfon  and  his  heirs  ^  that  all  thofe  faid  tithes  (except  thofe 
in  Chevington)  were  vefted  afterwards  in  E.  Turvey^  the  de- 
fendant's father  ;  and  about  twelve  years  fince  they  defcended  to 
the  defendant,  who  hath  conftantiy  paid  the  fix  pounds  per 
annum,  as  aforefaid,  to  the  receiver  general  i  that  the  owners  of . 
the  tithes  for  the  time  being  hath  likewife  paid  the  twenty  ihiU 
lings  ;  but  whether  they  were  paid  to  the  plainti^  by  the  receiver 
general  they  knew  not ;  that  they  ihall  be  willing,  for  the  future, 
to  obey  the  order  of  this  court,  as  to  the  payment  of  the  fi:^ 
pounds,  to  the  plaintiff,  or  to  the  receiver  generali  sis  £hall  be 
thought  fit. 

The  Court  declared,  that  the  penfion  or  ftiprad  of  fi^ 
pounds  ought  to  be  paid  to  the  faid  plaintiff  i  and  thereupon 

OROERBD,    ADJUDGED*    AND    DECREED,    that    the   film  of  fi( 

pounds  (hall,  for  the  future,  be  paid  to  the  plaintiff  and  to  the 
plaintiff's  fucceflbrs,  vicars  of  the  faid  parifb  of  Parjhore*  And 
this  Court  doth  recommend  it  to  the  lord  high  treasurer 
OF  England  that  he  will  be  pleafed  to  grant  a  dormant  ^iHurruMf 
to  empower  the  receiver  of  the  county  of  Wttrctflir  tp  pay  the 
faid  penfion  to  the  plaintiff|  from  time  to  time,  as  he  (hall  receive 
the  fame.  Edw.  Turnor. 

Chr.  Turnor, 
Tim.  Littleton, 
Wilkinson 
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* 

Wilkinson^  Clerk,  agaivjl  Foot,  Bart.  **'<'«  Tx^u^ 

BerkJIArey  "jth  November  1672.  .  * 

THE  plaintiflT,  as  vicar  of  the  parifh-churcl^  of  Lawrence '^^^'^'^^^^^^^^ 
Waltham^  in  the  county  of  Berhs,  exhibited  his  bill,  fetting  ^^  ^^^ 
forth,  that  for  ten  years  paft  he  had  been  vicar  of  the  faid  parifh,  j^  BcrkjbirJl 
and  ought  to  have  had  and  received  all  tithes  which  had  been  claims  the  tithes 
accuftomed  to  be  paid  to  the  faid  vicar.  ©^  cenain  lands 

called  Beaibami 

The  defendant  confefled  the  plaintiff's  title  to  all  tnanner  of    , 
fmalltitkes  happening  within  the  faid  parifh;  but  faid,  that  the  piejfds  f  fffgAi 
mefliiage  and  lands  called  Beenhams^  out  of  which  the  plaintiff  of  3I.    a-year, 
demands  tithes  in  kind^  had  been  held  and  enjoyed  by  all  the  payable    quar- 
owners  and  occupiers  thereof,  freed  and  exempted  from  the  pay-  ^^^"f*  .*"  ***°  ?^ 
ment  of  any  tithes  in  kind  to  the  vicar  or  vicars  of  the  faid  parifh.  \x^^  ^    "* 
church,  the  owners  and  occupiers  of  the  faid  premifes  having       *    • 
always  paid  to  the  vicar  three  pounds,  at  the  four  quarterly  pay- 
ments, by  way  of  a  modiiSy  and  as  a  compofttion  for  all  tithes  in  kind 
whatfoeverfor  tnc  faid  premifes  j  that  the  plaintiff,  during  the 
time  he  had  been  vicar,had  received  the  fame  accordingly, and  the 
defendant  was,  and  had  been,  willing  to  continue  the  payment 
thereof;  but  that  the  plaintiff,  for  two  years  pafl,  had  refufed  to 
accept  the  fame ;  an^  the  defendant,  to  gratify  the  plaintiff,  had 
fometimes  paid  twenty  ihillings  per  annum  over  and  above  the 
three  pounds/^  an/zt/m. 

Upon  reading  a  terrier  made  the    thirty-firfl:    of  Z)^rrw3^  An  iffue  dired- 
1608,  wherein  no  mention  is  made  of  any  modus  within  the  ^^^.  ^  ^ 
parifh,  an  iffue  wasdircfted  to  try,  whether  the  occupier  of  the         * 
meiTuage  and  lands  called  Beenhams  had,  time  out  of  mind,  paid 
to  the  vicar  the  fum  of  three  pounds,  at  four  quarterly  payments, 
as  a  compofition  for  all  tithes  in  kind  whatfoever  due  for  the  faid 
meiTuage  and  lands  called  Beenhams. 

A  trial  was  accordingly  had,  and  a  verdift  was  given  for  the  A  verdia  found 
defendant ;  but  on  the  fourteenth  of  A^(?v^/7i^^  ^^93  ^  ^^*^  trial  H^^^^  thepre- 
was  ordered  to  try  the  ifTue  by  a  fpecial  jury^  upon  payment  of '*'*^^  **^'' 
full  cofls.     In  purfuance  of  the  faid  order  a  new  trial  was  had, 
and  a  verdict  given  for  the  plaintiff  againfl  the  faid  pretended 
mdus. 

The  caufe  now  came  on  to  be  heard  upon  the  equity  re-  »9'^^««*«fi74» 
fcrvcd. 

It  is  ordered  bt  the  Court,  that  the  defendant  (hall  pay  Tithes  decreed 
to  the  plaintiff  thirty-five  pounds  for  and  in  lieu  of  the  value  of »°   *^*"^»   ^«*» 
the  tithes  due   from  him  for  the  meffuage  and  lands  called  ^"""P^"^  ^^** 
Beenhamsy  and  all  other  his  lands  within  the  faid  parifh,  with  fifty 
pounds  for  his  cofls  of  fuit, 

Edward  Ward. 

Chr.  TURNOR. 

Tim.  Littleton. 
Edw.  Thurland. 
Vol.  I.  K  King 
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HilaryTiiim  King  againft  Knight. 

£4.  Cas.s. 

Lincolnjhtre^  2^d  Fehruary  1672. 

No  F««  of  'npHE  bill  ftated,  that  the  plaintiff  was  fcifcd  In  fee  of  the  reftoiy 
"TtmpU  lUatb,  1  impropriate  of  AJbby  de  la  Land^  in  the  county  of  Lincdn^ 
Z\^^'t^^''t  and  thereby  entitled  to  the  tithes  of  wool  and  hmb,  &c.  within 
nfh'o"  Afi'^^L  the  faid  pari(h,  and  the  titheablc  places  thereof, 

^dl^tity.  '*''  The  defendants  denied  that  they  kept  any  (hecp  in  the  faid 
parifli,  or  had  any  lambs  there  yeaned,  or  any  fheep  there  (horn 
in  the  years  mentioned  in  the  bill. 

It  appeared,  that  the  fheep  T^ere  depafturcd  upon  a  parcel  of 
ground  called  Temple  Heathy  claimed  by  the  plaintiff  to  be  within 
the  faid  pariOi  ;  and  therefore  an  iffue,  "  whether  TempU 
"  Heathy  or  any,  or  what  part  thereof,  licth  within  the  fwd  parifli 
«  of  Afhhy  de  la  Land^  or  not  ?"  was  direfted  to  be  tried  at  the  bar 
of  the  court  of  a  jury  of  Middle/ex  ;  in  which  the  plaintiff,  after 
long  debate,  and  examination  of  feveral  ancient  witneffcs,  and 
full  evidence  on  both  fides,  became  nonfuit. 

The  Court  ordered  the  defendants  to  be  difmifled. 

Edward  TuRNOR. 
Chr.  Turnor. 
Tim,  Littleton, 
Edw.  Thurland. 


HUAirTiitM  Wyndham  agamfl  HatcHeR. 

SomerfeiJbWey  lot/j  February  1 072. 

The  plaintiff  'T'HE  caufe  coming  on  to  be  heard  this  day,  it  appeared,  thaf 
demands  tiihcs  ^  the  chief  matter  in  difference  was  concerning  the  payment 
Ui  kind  of  mji.  of  tithe  milk  in  kind  in  the  parifh  of  IFiham  Frarcy,  in  the  county 
tHr  wrilh*  of  ^fSomer/et  5  and,  the  defendant  having  fet.  forth  an  ancient  com- 
ff^am  Frarcj,  pofition,  an  iffue  was  direAed  to  try,  whether,  by  cuftom  time 
in  the  cottoiy  of  out  of  mind,  the  occupiers  of  a  farm  called  IVeftbam  Farm<t  in  the 
SmerjH.  parifh  of  IViham  Frarcy^  have  ufually  paid,  or  of  right  ought  to 

A  i«6</irf  of  three  pgy^  to  the  owners  of  the  tithes  of  the  faid  farm  for  the  time 
pence  for  tvcry  ^j„     j^  recompencc  and  full  fatisfodlion  for  tithe  milk,  thefum 

cow,  in  hcu  cf     -  ^p'  {.  J      1  t    ir  r  -   *..-«•-' 

tithe  milk,  and  ^^  threepence  for  every  cow,  and  three  halrpence  tor  every 
three  halfpence  heifer  kept  and  depafturcd  upon  the  faid  farm  called  Wejlbarn 

for   every    hei-  farm^ 
itT,  is  pleaded^ 
and  fouird. 

»4/^  Fck.  1673.      A  trial  was  had,  and  a  verdift  paffed  for  the  defendant. 

The  defendant,  The  Court  therefore  ordered,  tjhat  the  bill  be  difmiffed  as  to 
as  to  lithe  mUk,  tithe  milk  ;  and  the  other  matters  were  referred  to  the  auditor 

to  take  an  account  of  the  fame. 

Parsons 
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Parsons  againft  Noble  ;  et  i  Contra.  lAiTtt  Tmh 

Cumberland^  a8/i&  April  1673. 

't^HE  fcopc  of  the  jf/y?  bill  was  to  be  relieved  upon  a  pretended  The  reaor  of 

■*■   ancient  ^uftom  or  manner  of  tithing  of  feveral  lands  lying  ^*  ^^    ^ 

within  the  reftory  and  pari(h  of  Graj^k,  in  the  county  of  ^^-^^^  ™ 

Cumberland^  whereby  the  feveral  pofleilbrs  and  occnpiers  within  of  every  andm 

the  faid  reAory  and  parifh  have  ufed  to  pay  t5  the  reAor,  or  his  ttmmeta  in  the 

farmer,  yearly,  for  every  ancient  tenement^  three  bujbels  of  oats  P^JjJ*      -*'"'** 

and  09^  bujbel  of  bigg,  in  full  fatisfeftion  of  all  the  tithes  in  kind  ^^jf  ^e  toflid 

of  oats  and  bigg  arifing  and  growing  within  the  faid  re£tory  }  of  bigg/ in  lieu 

and  that  every  fuch  bufhel  hath  ufed  to  contain  twenty  gallons,  of  the  tithe  o£ 

andnotlcfs.  ^^  ••»<*  «»» 

thebotfieltocon- 

The  fcopc  of /if  crofs  bill  was,  to  fettle  a  pretended  cuftom  ^  crofs  bm  it 
within  the  {aid  reAory  of  Graj/lock,  whereby  the  feveral  poflef-  fiied^  Hating, 
fors  and  occupiers  within  the  reftory  have  ufed  to  pay  yearly  to  ^^  this  hyjbtt 
thereftor,  or  his  farmer,  a  certain  quantity  of  bigg  znd  oats,^^"^^^^^ 
commonly  called  •«  bti/bel  iithe^  and  a  certain  yearly  funi  of  j^  u^^J^f 
money,  called  « penfion  nmiey,*  being  anfwerable  to  the  propor-  i2d.  a  buihei 
tion  of  twelvepcnce  for  every  buihei  of  bigg,  and  eightpence  for  '<*  Wgg,  and 
every  buihei  of  oats,  in  lieu  of  all  tithes  5  the  buihei  to  contain  '**•  *  ^**  ^^ 
eight  gallons^  accordhig  to  the  Winchejler  meafure  ;  the  peck  ^^  contaUi  lifi 
proportionably  to  contain  two  gallons  \  and  the  hoop,  being  th^  {«ite. 
lourth  part  of  a  peck,  to  contain  two  quarts,  and  no  more. 

To  which  Averal  bills  the  refpeftive  defendants  appeared  and 
anfwered  ;  and  the  plaintifis  replied ;  and,  iilue  being  joined, 
divers  witnefies  were  examined  in  both  cauies. 

The  cauies  came  on  to  be  heard  this  day  ;  and  upon  opening 
the  pleadings,  and  reading  feveral  depofitions  taken  on  behalf 
of  the  plaintifis  in  the  crofs  caufe  \  and  upon  long  debate  ; 

It  was  ordered  bt  the  Court,  that  the  matter  be  referred  to  An  lifue  dliva.. 
« trial  at  law  \  the  iilue  to  be,  whether  twenty  gallons  or fxreen  ^  «<>  *'/>  ^*»«- 
gdhns  to  the  buihei  of  oats  and  bigg  have  been  accuftomed  to  be  ^i^^^jj*^ 
paid  yeariy  by  thq  feveral  poifeflbrs  and  occupiers  of  the  tene-^,„g^^Qr^j£^;^ 
meats  in  the  bill  mentioned,  within  the  reAory  of  Gray/lock,  to  ttm  ^/Ims,  and 
the  reftor  or  farmer  of  the  faid  reftory.  *  verdia  for  th« 

defendant. 

The  caufes,  being  continued  in  the  paper  of  caufes,  came  But  a  mw  trimt 
on  to  be  further  heard  upon  the  eighteenth  of  November  lail }  was  granted  on 
and  upon  reading  the  faid  order,  and  the  verdift  thereupon,       *  "•^  *^'**** 

It  was  then  ordered,  that  a  new  trial  ihould  be  had,  to  be  %^  Fek.  267s. 
tried  before  a  jury  from  the  county  of  Lanchjler,  upon  the  faid 
iffiie.    But  on  the  nineteenth  of  February  it  was  ordered,  by  and 
with  the  confent  of  all  parties,  that  the  caufes  ihould  be  fet  down 
to  be  further  heard  this  twenty-fourth  of  February  1673  ;  and 

K  2  that. 
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pAiioNt     that,  if  {he  Court  fliould  think  fit  to  alter  the  ifluc,  the  dcfcnd- 
^s^^fi      ants  fliould  pay  cofts  for  this  da/s  attendance  5  but  on  the  con- 
tf  i  Ctntra,    ^^^U  *^^  plaint ifFfliould  pay  cofts  (a) ;  and  the  caufcs  now  com- 
ing on  to  be  further  heard,  a  new  iiTue  was  ordered  to  be  drawn 
Whether      the  up  in  the  following  form :  <<  That  whereas  there  were  fcveral 
6ccupier  of  an-  «  Jifcourfcs  moved  and  had  between  the  plaint  iflS  and  the  dc- 
within  the  vH-  '*  fendants  concerning  a  certain  manner  of  tithing  of  oats  and 
Uges  of  BerriiT,  *^  bigg,  commonly  called  bajbe/  iithe^  within  the  villages  of  Bar" 
Ftnnddock,  Hut-  <«  nVr,  Penruddoct,  Huttorjf  and  Johnby,  within  the  reftory  of 
ton^  ^d  Jobnbjyu  Gra^ock  ;  and  upon  that  difcourfe  the  plaint Ifls  affirmed  to 
Sw^r  hvLl  Ibe  *'  ^^^^  defendants,  that  the  feveral  occupiers  and  pofleflbrs  of 
■t  the  latc  of  *'  every  ancient  tenement  within  the  faid  villages,  time  out  of 
twenty    g<dloni^  <«  mind,  have  paid,  and  ought  to  pay,  twenty  gallons  to  the  buihel, 

^'^'ZSf^* "  ^^  °°  ^^^^  *  *°^  *^^  defendants  affirmed  to  the  plaintiffs,  that 
^^  ^  «^  «<  they  have  paid,  and  time  out  of  mind  ought  but  to  ^jjixteen 
<'  gallotUy  and  no  more :  in  confideration,  therefore,  of  £ve 
<^  {hillings  to  the  defendants  by  the  plaintiffs  in  hand  paid,  the 
'<  faid  defendants  upon  themfelves  did  affume,  and  to  the 
*'  plaintiffs  then  and  there  faithfully  promife,  that  for  every 
*'  gallon  the  faid  bufhel,  time  out  of  mind,  has  contained  more 
"  thza  Jixteen  gallons^  they  would  pay  to  the  plaintiffs  twclvc- 
"  pence  upon  requeft,**  The  faid  a£tion  to  be  tried  at  the 
aifizes  to  be  held  for  the  county  of  Lancafter  \  and  the  verdift 
formerly  obtained  upon  the  firft  iffue  to  be  given  in  evidenct 
at  the  tfial  now  directed. 

iiiMv.  1675.      '^^^  ^^^^  ^^s  accordingly  had  9  and  a  verdict  founds  that  the 
A  vtrcUa  that  bufhcl  ought  to  Qoiitdinjixteen  gallons^  and  no  more. 

the  bufhel  ought 

to  contain  oolyfreteeji  gaB§iu. 

But  another  trial     The  caufe  came  on  to  be  further  heard  on  the  twenty-eighth 

<lilftreBtt»  ^  '  ^^^  ^^  November  1674 ;  when   it  was   ordered,    that  a    ttevf 
eren    nnty,  ^^.^^^  fliould  be  had  at  the  next  affizes  for  the  county  of  WeJ" 
moreland  upon  the  laft  iffue  (wliich  faid  trial  ihould  be  final), 
upon  paying  taxed  cofb. 

in   which   the     The  caufe  came   on   again ;    and  the  defendant's   coanfcl 

former    verdia  informing  the  Court,  that  the  defendants  had  obtained  anotber 

tt  Goofinned.     verdid  upon  the  lafl  iffue,  which  was  to  be  final  to  the  plaintiffs 

in  the  firft  caufe,  upon  reading  the  feveral  orders  and  tht  po/leas^ 

I 

The  paynent  of     It  IS  ORDERED  BT  THE  CouRT,  that  the  defendants  Noble TOii 

^be  d^rtcd"^^^*""^  ^^^^  P^y  ^^  ^^^  plaintiffs  Parfons  and  Rcb/on  the  oats  and 
•ordiogly.  ^'SS  commonly  called  bu/bel  tithey  which  are  in  arrear  and  due  to 

the  faid  plaintiffs  from  the  time  the  fame  were  detained 
until  the  twenty- fifth  of  Jpril^  1^73  J  to  be  paid  in  money 
according  ta  fuch  price  as  oa)^  and  bigg  were  fold  for  in  the 
fcveral  years  as  they  refpeflively  grew  due,  by  a  bufliel  contauot- 

(tf )  KoT^»  Colls  were  aftcrwardi  ordered  accordinglljr. 

a  ioji 
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mgjixteen  gallons^  and  no  more,  according  to  the  vetdLQis  upon  ,.  V^ttoNt 
the  fevcral  iflues  direAed  out  of  this  courts  and  that  the  faid       t^g^wft  ^ 
mcafure  of  Jixieen  gallons  to  the  buihel  ihall  be  the  meafurc  be-     ^  ;c««rL 
tween  the  plaintiffs  and  defendants  for  the  time  to  come.    The 
coils  of  the  two  lad  ifTues  to  be  taxed,  and  dedu£led  out  of  the 
htjbel  tithes  already  dne.    The  cofts  expended  in  this  court  to  be 
fpared  on  both  fides.    The  auditor  of  the  faid  county  to  call 
op  the  values  of  the  oats  and  bigg  remaining  due,  and  report 
the  fame. 

Tim.  Littletok» 

Vere  Bertie. 


RUDGELEY,     Widow,      a^aVift      WlNSTANLEY      and  ^AiTifcTUit 

Others.  *^-^"'*- 

Leicejierjbirey  15/A  May  i<J73- 

•TrHE  plaintiff,  as  relift  and  executrix  of  Simon  Rudgeley^  de- Thepltlntiff;ar 
^    ceafed,  exhibited  her  bill,  fetting  forth,  that  J.  Dixorty  clerk,  executrix  of  hct 
was  lawful  re^or  of  the  parifh  church  of  GUnfield^  in  the  county  ^'^^^jj^p^'*^ 
tS  Leicfftfr  ;    and  that,  by  reafon  thereof,  he  ought  to  ^^^^  oie„jiti4  iniw. 
all  tithes,  both  great  and  fmall,  together  with  all    the  rents,  cefierjhrejby  rir- 
iffues,  and   profits  of  all  the  glebe   lands  to  the  faid  redlory  tue  of  a  leift 
belonging  j  that  he,  by  his  indenture  dated  the  tenth  of  Aprils  thereof     made 
mthe  feventeenth  year  of  his  majefty's  reign,  did  demife  to  the  hw^huftand  in 
hid  Simon  Rudgeley,  his  executors,  adminillrators,  and  ailigns,  the  year  i666« 
all  the  glebe  lands  belonging  to  the  reftory  of  Glenfieldy  with  all 
tithes  of  herbage,  wool,   and  lamb,  and  all  other  fmall  tithes 
growing  therein,  and  in  the  titheable  places  thereof,  for  fifteen 
years  ^«  if  y.  Dixon  fhould  fo  long  live  ;"  that  Simon  Rudgeiey^ 
about  five  years  ago,  died,  having  made  his  will,  and  appointed 
the  plaintiff  his  executrix,  who  accordingly  proved  the  fame  ; 
that  by  virtue  thereof  the  plaintiff  is  become  intitled  to  all  the 
glebe  lands  and  tithes  which  have  been  due  iince  her  huiband's 
death,  and  to  all  the  arrears  of  the  profits  of  the  faid  glebe  lands 
which  were  unpaid  to  her  huiband. 

llie  defendant   WinJlanUy  denied,  that  he  knew  of  the  faid  Th«  defendanct 
Icafe  ;  and  faid,  that  Sir  Henry  HafiingSy  knight,  vras  feifed  in  d«iy  the\hav. 
fee,  or  of  fomc  other  eftate  of  inheritance,  of  divers  iT^cffuages*?5'»;>any^'»- 
and  lands  within  the  towns,  hamlets,  and  pariflies  of  Glenfield^ ^^^  ,^^^^^ 
Kirhy  MuckUs^  Bramftony  and  the  late  difafforefted  foreft  or  chafe  til    Mkbatlmat 
tii  Leicefter  \  that  by  agreement,  dated  the  firft  of  O^her  1632, 1669  they  paid 
made  betwixt  J.  Dixon  and  Sir  H.  Hajiings,  it  was  agreed  that  he,  ^"^^  ^«^«  ^« 
&>  fl«»y,  ftiould  pay  yearly  to  J.  D/>(?fi,  while  he  fliould  continue*  ^  ^ 
reftor  of  the  faid  church,  thirty-five  pounds  for  a  rate  tithe,  in 
full  fatisfaAion  of  all  tithes  iffuing  out  of  the  faid  lands,andfor  all 
,  glebe  lands  ;  that  a  great  part  of  the  faid  Sir  Henrfs  lands  are 
&1CC  Cpme  to  him  \  and  that  twenty  pounds /^r  annum  is  his  full 

K  3  proportionablo 
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KvamitT    proportionable  part  of  the  faid  thirty-Sve  pounds  ptr  anmm\ 
'l^       that  for  fome  years  laft  paft  he  hath  paid  his  proportionable  part 
'  AWD  Otikki.  ^^  ^^^  compofition  to  J.  Dixon^  to  whom  he  fuppofed  it  did  be- 
'  long,  having  no  notice  of  the  faid  leafe. 

All  the  other  defendants  denied  any  knowledge  of  the 
leafe  ;  and  faid,  thef  held  feveral  lands  under  the  defendant 
Winftanlej^  and  that  he  was  to  indemnify  them  from  the  pay- 
ment of  tithes. 

Upon  opening  the  pleadings,  and  reading  feveral  depofitions^ 
and  the  faid  agreement  in  the  year  16329 

The  dthn  fub-  \y  is  oRDBRED  BY  THE  CouRT,  that  no  fiirther  examination 
^UhL **  66  ^^ ^  ^  ^'  vaaAt  as  concerning  the  time  when  the  faid 
^(^^^  'defendants,  or  any  of  them,  had  notice  of  the  leafe  to  the 
plaintiff's  hufband  ;  and  that  the  defendants  fhall  be,  and  are, 
hereby  difcharged  of  and  from  all  a^ears  for  tithes  pretended  to 
be  due  to  the  faid  plaintiff,  by  colour  of  the  faid  leafe,  for  and 
unto  the  feaft  of  Baint  Michael  1669,  they  having  paid  the  fame 
to  the  faid  J.  Dixon^  the  then  prefent  incumbent,  without  any 
notice  of  the  faid  leafe.  And  it  is  further  ordered,  that  it 
be  referred  to  the  auditor  of  the  county  to  ftate  the  whole  account, 
what  is  due  from  the  faid  defendants  to  the  plaintiff  for  tithes 
for  their  feveral  lands  from  Michqelmas  1669 ;  and  that  the 
plaintiff  fliall  have  liberty  to  make  the  executox  of  ^.  Dvim 
defendant,  if  fhe  thinks  fit  (a)* 


(tf)  In  Michaelmas  Term,  25.  Car.  %* 
the  widow  jLvdgtley  filed  a  bill  in  this 
court  againft  WdLafan^  as  occupier  of 
glebe  lands y  &c  within  the  pariib  of 
GUnfitld^  for  an  account  of  his  tithes. 
The  defendant  denied  all  knowledge  that 
y,  Dixon  had  demifed  the  glebe  lands, 
and  the  tithe  of  corn,  grain,  herbage, 
wool,  and  lamb,  to  the  faid£.  RudgeUy  i 
and  faid,  that  he  had,  about  four  years 
before,  made  an  agreement  with^.D/Mff, 
the  redor,  to  pay  certain  fums  of  money 


In  lieu  of  tithes,  which  be  had  accordingly 
paid,  except  fbr  about  eighteen  montbs. 
An  ifluc  was  direded  to  try,  whether 
WdLafm  had  any  notice  of  the  (aid  leafe ; 
and  on  its  being  found  that  he  had  Dotioe 
in  the  month  oijimtotjulj  1666,  the 
CousT  ordered  him  to  pay  the  yearly 
compofition  to  the  plaintiff,  according  to 
the  agreement  made  with  tlie  re^r  J. 
A'xM,  from  the  time  notice  was  giveq 
\o  \m  of  (he  faid  leafe.— MS. 


lASTEaTiBM,  Lord,  Clerk,  againfi  Pooke# 

SuJfeXf  17/A  Jpril  1673, 

The     pla-ntlff  'T'HE  plaintiff,  as  vicar  of  SaUhurJt^  in  the  .county  of  SuftXy 
d!^*" Ul^iandl      .  ^^*™^^  ^^  manner  of  tithes  (except  the  tithes  of  corn  and 
©f*th?  parfonage  8*^!")  ^^^  ^^^  ^^  defendant  for  certain  mcffuagcs  and  lands 
of  SAiehifft^  in  vhich  he  held  in  the  pari(h. 
Ihe  occupation  of  the  defendant  j 

but  h  appearing     The  defendant  ftated,  that,  for  two  years,  he  ufed  in  Salehurjl 
^w  ^jLcd^^f  ^  "^^^"^S^>  *wo  gardens,  two  orchards,  and  feveral  acres  of  arable^ 


Ibe  mopiftery  of  RdertfinJgt,  i  convent  of  the  Cifttrtia»  ortUr  of  Qooks^ 


sneadoW| 
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meadow,  pafture,  and  brook  land,  called,  **  The  Manor  and        Lord 

«  Parfonage-Houfe  and  lands  of  Saleburfl  ;**  that  the  fame  hath        ^i^iffi 

always  been  efteemed  part  of  the  late  diflblved  monaftery  or  abbey       **<«>*»• 

oi  Robert/bridge^  and  the  glebe  of  the  parfonagc  of  S^i/cAi/yy? ;  that 

the  abbot  and  convent  of  the  faid  abbey  were  of  the  Ciftertian  order^ 

who  had  privilege  and  immunity  to  be  difcharged  of  all  tithes  of 

their  own  lands  in  their  own  handstand  attheirowncoftsmanured; 

that  the  fame  are  fo  come,  freed,and  difcharged  from  the  payment 

of  tithes,  to  the  defendant  and  his  heirsiwhohimfelf  occupieth  and 

manureth  the  fame,  and  therefore  ought,  neither  by  law  or  equity 

to  be  compelled  to  pay  any  tithes  to  the  plaintiff  for  the  fame. 

It  appeared  "to  the  Court,  from  the  depofitions  and  certain  the    dcf  ndant 
records  produced   by  the  defendant,  that  the  faid  mefluage, "      difcharged 
lands,  and  premifes,  were  part  of  the  faid  late  diflblved  monaf*  ^'^°"™  ^^^  P*{'" 
tcry  or  abbey  of  Robert/bridge^  and  are  the  glebe  lands  of  the  par-  xxi\it%  thereof, 
fonage  of  Salehurjl  aforefaid ;  that  the  faid  abbey  was  of  the 
Cyiertian  order ^  and  thereby  exempted  from  payment  of  tithes  {a)\ 
and  therefore  it  is  ordered  bt  the  Court,  that  the  defendant 
do  (land  difmiiled  of  and  from  the  faid  bill,  and  all  and  fingular 
the  matters  anci  things  therein  contained,  without  cods. 


The  plaintiff's  c#unsel  then  inflfted,  that  a  eu/lontary  The  plalptiif 
/ii^miW  of  twenty  fhillings  a-year  had  been  conflantly  paid  by  the  ^""^^erinfiiH  on 
defendant  and  his  anceftors  to  the  plaintiff  and  bis  predeceffors,  in  **^'  ^'^^"  "  * 
lieu  of  tithes  for  the  premifes.    '  "^i^^^^^Kl 

tithes. 

The  Court  adjudging  the  fame  not  to  be  due  to  the  plaintiff.  The  Court  a^. 
or  payable  to  him  as  tithes  for  the  faid  premifes,  or  as  a  cuftomary  judge  no  fuch 
payment  in  lieu  of  tithes,  it  is  further  ordered,  that  upon  wnjf«  »  *>« 
the  defendant's  fubmilBon  to  the  requeft  of  the  Court  (for  that  ^"/^  ^^^/nd 
the  plaintiff  and  defendant  were  near  relations  to  one  another),  the  concinaance 
he  do  give  and  pay  to  the  plaintiff  during  his  life,  and  noofitas«^«f»i. 
longer,  twenty  ihiUings^^  annum^  only  as  a  gratuity^  but  not  as  ^* 
tithesj  or  a  duty  or  cuflomary  payment  in  lieu  of  tithes ;  and  the 
plaintiff  {hall  give  a  receipt  acknowledging  the  fame  as  a  gratuity 
in  purfuance  of  this  order ;  and  that  the  payment  of- the  faid 
twenty  ihillings /^rii/i/ii/m  fhall  not  be  drawn  into  example,  fo  as 
to  create  any  right  in  the  plaintiff  or  his  fucceffors  to  the  faid 
twenty  ihillings  ^^  j/i/ri/m  ;  for  the  Court  doth  declare,  that 
there  is  no  fuch  payment  of  right  due  to  the  plaintiff,  as  vicar  of 
Salfiurfi,  in  lieu  of  tithes  for  the  faid  premifes,  or  any  tithes  or 
cuftomary  payment  for  the  famej  as  by  the  plaintiff's  counfel  was 
infixed  on  as  aforefaid* 

Edward  Turnor. 
Tim.  Littleton. 

(tf)  Set  Sramley  «.  Ulfithone,  sate,  page  24.  3  Wilfin  v.  Rcdmw,  ante,  page  6^  | 
Ui4  V.  Turk,  Bunk.  ioa« 
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TtiN.  T..M,  GtTRD ON,  Clerk,  agaitt^  Sell. 

Efexy  i2th  June  1673. 

The  reftor  of  'T'HE  plaintiff,  as  reftor  of  Woodham  FerryiSj  \n  the  county  of 
fToodbam  Fer.  X  £Jex,  preferred  his  bill  for  tithes  of  thirty  acres  oi underiveod 
ciaims*"tith  of  ^'^^"^  ^^^  ^^^^  parifli,  whereof  the  faid  defendant  became  farme? 
underwood  ^^  purchafor,  and  made  the  fame  into  faggots,  fcovell,  and  ftack* 
made  into  fag-  wood,  and  carried  the  fame  away  without  fetting  out  riie  tithes 
gots.       *         thereof. 

The   defendant      The  defendant  faid,  that  in  the  year   1670  he  purchafcd  of 

fet«  up  a  mtdus  ^^y  Q^  Barrington  feventeen  acres  of  underwood  growing  in 

the   hamlet  of  Woodham  Ferryes  and  Danhuryy  iixteen  acres  and  a  half  whereof 

Sicknacrty  m\xtM  IS  In  Woodhopt  Fervyes  ^nd  the  red  is  in  Danbury  \  that  the  faid 

pi  all  tithe  of  Sir  G.  Barrington  is  lord  of  the  manor  or  priory  of  Bicknacre^ 

Uod  vid  wood.  3JJ  J  thofe  whofe  eftates  he  hath  therein  have,  by  ancient  cuftom, 

prefcription,  or  compofition,   paid  to  the  re£lor  of  Woodham 

Ferryes i  as  a  modus  or  rate  for  tithes,  ten  fhillings,  in  full  fatif- 

fa^on  of  all  tithes  for  lands  and  woods  holden  of  the  faid  priory 

or  manof}  and  lying  within  the  hamlet  \  that  the  fixteen  acres 

;md  a  half  of  the  faid  woods  are  parcel  of  the  demefne,  and  lie 

in  the  hamlet  of  Bichnacrey  in  Woodham  Ferryes  \  and  that  the  faid 

^ir  G.  Barrington^  for  the  two  years  laft  psrfl,  paid,  or  was  ready  to 

pay,  to  the  plaintiff^  ten  fhillings,  in  full  fatisfaftion  of  the  tithes. 

An  iflbe  ditfCt-  An  iiliie  was  directed  to  try,  whether  the  lords,  owners,  or 
ed  to  07  the  occupiers  of  the  manor  or  priory  of  Bichnacrey  in  the  county  of 
^"9^*  Effep^  for  the  .time  being,  of  ancient  cuftom  ufed,  time  whereof 

the  memory  of  man  is  not  to  the  contrary,  have  paid  yearly,  and 
every  year,  to  the  reftor  of  Woodham  Ferryes^  the  fum  of  tei^ 
fhillings,  in  full  fatisfa^ion  of  all  tithes  for  all  the  lands  and 
woods  parcel  of  the  faid  priory  or  manor,  and  lying  in  the  hamlet 
of  Bickmacn^  in  the  parifh  of  Wb^dham  Ferrfts^  or  not  ?  Both 
parties  to  admit  all  circumftances,  and  to  infift  only  upon  the 
matter  aforefaid,  whether  there  be  fuch  a  modus,  or  not  i    . 

rjtb  OB,  1673.  The  trial  was  had,  and  a  verdift  given  for  the  defendant 
fi.^f^*^*'**- therein. 

bliwing  the  mo* 

The  defendant  The  Cqurt  orderedl,  that  the  defendant  fhall  be  difmiflW 
flifixudcd.  ^his  court  of  and  from  the  faid  bill  and  the  matters  and  things 

jhercin  containicd. 

Edward  TuRNOR, 

Chr.  Turgor. 

Tim.  Littleton. 

Edw.  Tiiurland. 


Aldvortq 
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Kh'DVfovifR  againfi  New  College  in  Oxforp,  and  Tti*.  thk. 

Others  {a) ,'  et  e  Contra.  .s-ca.... 

Buckingham/hire^  la/A  June  1 673, 

THE  fcQpc  of  the  bill  was  to  be  relieved  for  the  fmall  tithes  The  plamtUP, 
arifing  out  of  a  portion  of  tithes  called  Longville  Portion,  fte^Mhi^^^ 
vithin  the  reftory  of  Wotion  Underwood,  of  which  reftory  the  mo^  of  Canter^ 
plaintiff  is' farmer  under  the  Archhijhop  of  Canterbury.  hury,  claims  the 

finaU    tithes  of 
Lor^illeFortkfip 

The  defendants  anfwered  5  and  the  plaintiff  replied.  »  the  parifh  of 

The  defendants  Hcjhurne  and  Keteridge  preferred  their  bill  of  The  defendant? 
interpleader  againft  the  plaintiff  Jldnvorth  and  the  defendant  ^^^^  ,  *"** 
Bally  tenant,  under  the  college  of  the  faid  portion,  who  appeared  .^  "^'awinii 
and  anfwered.  The  plaintiffs  replied  %  and  witnefTes  were  exa-  ^id^xj^rtb  aod 
•mined  on  both  Cdes.  ^^11,  the  leObt 

of  the  College, 

Upon  opening  both  the  bills,  and  all  the  anfwers,  the  Court,  -^Ai»r/A  direa- 
in  order  to  try  the  right  and  title  of  the  fmall  tithes  within  the  *^.^  '^'"^ainft 
faid  portion,  ordered,  that  the  plaint  iff -^/^w^r/i  ihall  forthwith  tbeColi/m,  tony 
bring  his  aftion  againft  the  College  5  and  that  the  iflue  fhall  be,  whether  the 
whether  the  fraall  tithes  arifing  and  growing  due  within  the  ^^^es  belong  10 
portion  called  Longville  Portion^  within  the  faid  reftory  of  JVotton  JJ'j^T^f^'^ 
Underwood,  do  rightfully  belong  to  the  plaintiff,  or  to  the  faid  *^ 

college,  or  their  tenant  or  tenants  ,  to  be  tried  at  the  bar  of  this 
court  by  a  Middlefex  jury  j  both  parties  to  admit  all  circumftances^ 
and  to  infift  only  upon  this,  whether  the  faid  fmall  tithes  do 
belong  to  the  plaintiff,  or  not  ?  the  defendants  to  produce  all 
terriers,  rolls,  books,  or  papers  concerning  the  faid  Longvilli 
Portion,  which  remain  in  their  hands,  and  the  college  to  give  Xq 
the  plaintiff  a  copy  of  the  inquiiition  taken  at  Stony  Stratford,  in 
the  county  of  Bucks,  on  Friday,  in  the  eighteenth  year  of 
Edward  the  Second,  mentioned  in  the  anfwer,  and  they  are  to 
procure  a  light  of  the  ancient  deeds  of  purchafe,  and  the  evidences 
of  and  concerning  the  faid  redtory  of  the  faid  archbifhop  ;  and 
that  all  fuits  in  the  ecclefiaftical  court  againft  the  tenants  of  the 
faid  lands  for  the  faid  fmall  tithes  fhall  be  ftayed  until  the  deter 
mination  of  thefc  caufes,  or  the  Court  fhall  give  other  order 
herein ;  and  the  equity  of  %\i^  caufe  to  be  f eferved  tp  this 
pourt. 

The  aftion  was  accordingly  tried  at  the  bar  of  this  court,  and  ^  y^^  ,674. 
a  Tcrdift  had  for  the  plaintiff,  that  he  ought  to  receive  x\iG  fmall  Avcrdia  found 
tithes  in  queftion.  *n  favour  of  tb€ 

tfjTfMf^/'irigh?, 

(f)  Ste  ante,  Ball  f.  Ke^bumc  anft  Othen,  xotb  May  1669,  si.  Car.  %.  page  99. 

It 
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AxDwoRTs        It  WAS  ORDERED  BT  THE  CouRT^  that  the  plamtifis  in  tbe 

^^'"J^       crofscaufe  fhall,  from  time  to  time,  as  their  fmall  tithes  fhall  grow 

iN^Oxro/p  '  ^^^^  P^y  ^^^  ^"xcaz  to  the  defendant  Alivxnrth  \  aijd  that  neither 

AND  OTHSBt.  the  defendant  Ball^  nor  any  under  whom  he  claims,  fhall  proceed 

againft  the  plaintiffs  in  the  archieaeads  court  or  the  arches  for 

K\wUt  oX- 1^^'"^  ^^^  t»*^s  within  the  faid  portion  called  LongvUte  Portion, 

td  to  pay  their  within  thQ  patlfh  of  Wottofi  Undirwood  aforefaid. 

dthet   to    ^Id- 

worthy    and  »n  injundlon  gnnt^  agunft  BaU, 


^6  **  K^^e     ^^^  caufes  coming  on  for  a  further  hearing,  forafmuch  as 

had  paid*'  the  ^*  Heyhurne  and  G.  Keteridge    have  paid  their  fmall  tithes,  or 

tithes  to  B^t    fcveral  fums  of  money  in  lieu  thereof,  for  fevefal  years,  to  W, 

Ballf  and,  fince  the  fult  hath  commencedi  have  brought  the 

fame  into  court,  amounting  to  thirteen  pounds, 

gafi  h  ordered       I^  ig  ORDERED  BT  THE  CoURT,  that  the  faid  IF,  Ball  fliall 

I^JT^to*  ^^  account  for  and  fatisfy  to  the  plaintiff  the  value  of  all  the  fmaU 
^^tb  tithes  by  him  received  of  them,  grown  due  'within  the  faid  per* 

tion  :  and  it  is  referred  to  the  auditor  of  the  faid  county  to  take 

an  account  of  the  fame* 

•nd  to  pay  ^A/-       ^jjd  j^  j,  FURTHER  ORDERED  BT  THE  CoURT,  that  the  dfl- 

HTfutujc*  ^^**  puty-rcmembrancer  do  pay  out  of  court  to  the  faid  Aldnvortbxht 
'  faid  fum  of  thirteen  pounds  }  and  for  the  future,  the  faid  Hey^ 
burnt  and  Keteridge  fhall  pay  their  fmall  tithes^  for  all  the  land 
within  the  portion  holden  by  them,  to  the  plaintiff  Aldwortk 
during  the  time  he  fhall  continue  farmer  of  the  faid  reftory; 
and  they  fhall  be  protected  for  fo  doing  by  the  decree  of  this 
court  againfl  the  warden^  fellows,  and  fcholars,  and  the  faid 
W.  Bal/f  and  all  claiming  from,  by,  or  under  them. 

and     Aldwrtb     ^^jy  j^  jg  puRTHER  ORDERED,  that  an  iujunAion  be  awarded 

^ireffioiTof  Ih^  ^^^  ^^^  quieting  of  the  poffeffion  of  the  faid  plaintiff  Aldwrtb  of 

faid  t.thes.        sii^d  in  the  fmall  tithes  of  the  lands  within  the  faid  portion  called 

Lofigville  Portion^  (o  long  as  he  fhall  be  farmer  of  the  faid  refVory 

of  Wotton  Underwoody  againfl  the  faid  warden^  &c.  and  W.  Bally 

and  all  claiming  under  them  (a). 

Edw.  Turnor. 
Chr.  Turmor. 
Tim.  Littleton* 
Edward  Thurland. 

(a)  See  ante,  page  99.  the  cafe  of  which  the  defendants  fet  up,  a  Terdift 

Ball  V.  Ktjbunu  mnd  Other t,    loth  May  was  Ibund  againil  the  defendants,  and 

1669,  SI.  Car.  t.  where  Ball^  as  leflee  tithes  of  certain  lands  which  they  held 

oi  New  College^  in  Oxjtd,  claimed  the  within  hmfyiJiU  Portkm^  wecc  decreed  |i 


tithes  of  Ltngttilh  Portion^  and,  on  an      be  |>aid  to  BaU  in  )wA% 
iflue  dirtdcd  to  try  a  variety  of  moiMfn 


Sewell 
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SfiWELL   agaittft  The    Dean    and    Chapter    of  EaitihThm 

Carlisle.  ^s.qam.%, 

Cumberland^  2$tb  May  1 6 74. 

'T^HE  (cope  of  the  bill  being  to  fettle  an  ancient  cuftom  or  The  manner  m 
•■'    manner  of  tithing  within  fevcral   townfliips,  the  Court  which  the  ii*^ 
\iirca^d  the  following  ifliic  to  be  tried  in  Wejimoreland,  viz.  that  '"^^^^J^J^ 
whereas  there  were  feveral  difcourles  moved  and  had  between  L^^^  ^^^  j^y* 
theplaintifli  and  the  defendants  concerning  an  ancient  cuftom  in  certain  town- 
or  manner  of  tithing  of  haver  or  oatmeal  for  and  in  lieu  of  the  Hiipa    in    th« 
tithes  of  all  com,  grain,  and  hay,  within  the  townfliips  of  Carle-  V'^P^  fliJl*bi 
ton  and  Wray  ;  and  for  and  in  lieu  of  all  corn  and  grain  within  ^^^ 
the  tQwnfhips  of  Blackball^  Blachhail  Woody  and  the  Monk,  within 
the  feveral  parifhes  of  Saint  Cuthberfs^zxid  Saint  Mary  CaHiJle,  and 
Hayton  ;  and  upon  that  difcourfe  the,  defendants  affirmed  to  the 
plaintifi^,  that  they,  a^nd  thair  anqeftors  within  the  feveral  town-i 
ihips,  have,  time  out  of  mind,  paid,  and  ought  to  pay,  their  haver 
or  oatmeal  in  lieu  of  their  tithes  in  quell  k3n,  by  a  bufliel  or 
meafure  containing  thirteen  eallons,  two  quarts,  and  one  pint  to 
the  bu(hel,  and  no  lefs ;  and  tlie  plaintiffs  affirmed  to  the  defend- 
ants that  they  have  paid,  and  ought  to  pay,  their  haver  or  oat« 
meal  in  queliion,  in  lieu  of  their  tithes,  by  a  brafs  meafure  or 
bufhel,  containing  eight  gallons  to  the  bufliel,  and  no  more  \ 
and  whereas  there  were   feveral  difcourfes  moved  and   had 
between  the  fatd  plaintiffs  and  defendants  concerning  at  or  within 
what  time  their  haver  and  oatmeal  ought  to  be  paid  ;  and  upon 
tliat  difcoorfe  the  plaintiffs  affirmed  to  the  defendants  that  they 
and  their  anceftors,  time  out  of  mind,  have  paid  and  ought  to  pay 
their  faid  haver  or  oatmeal  at  anv  time  between  Martinmas  and 
Lammas  yearly  \  and  the  defendants  affirmed  to  the  plaintiffs, 
that  xh&j  and  their  anceftors,  time  out  of  mind,  have  paid,  and 
ought  to  pay,  their  faid  haver  or  oatmeal  at  Lady  Day^  or  between 
that  time  and  the  Lammas  Day  following,  yearly,  and  not  before* 

A  verdiA  paffed  for  the  defendants  upon  the  (irst  issuB 
directed,  that  the  faid  bufliel  or  meafure  ought  to  cont«iin 
thirteen  gallons,  two  quarts,  and  one  pint ;  and  upon  the 
SECOND  is^DE,  as  to  the  time  of  paying  the  haver  and  oat* 
meal  by  the  faid  plaintiffs,  a  verdift  was  given  for  the  plaintiffs. 

The  Court,  therefore,  by  confent  of  all  parties,  ordered,  that  i^ibNsw,  1674. 
the  plaintiffs  fliall,  for  the  time  to  come,  pay  to  the  defendant, 
theleffte,  to  the  dean  and  chapter  of  Car/jjfle,  during  the  term  of 
his  Icafe,  and  after  the  expiration  thereof,  to  the  faid  dean  and 
chapter  for  the  time  being,  their  farmers  or  agents,  their  haver 
or  oatmeal,  in  lieu  of  their  tithes,  by  a  bufliel  or  meafure  con- 
taining thirteen  gallons,  two  quarts,  and  one  pint,  and  no  lefs, 
according  to  the  faid  verdiA  ,  and  that  the  faid  plaintiffs  fliail 
forthwith  pay  to  the  faid  leffec  the  value  of  their  faid  .tithes  of 

I  haver 
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SiwELc      haver  and  oatmeal  in  arrear,  according  to  the  faid  meafurej  and 
^g^^        at  the  fame  price  that  haver  or  oatmeal  was  ufually  fold  for  at 
andChaptir  ^herefpeftive  times  the  fame  became  due.     And  it  is  further 
•J  Carlisli.  ordered  bt  THE  CouRT,  that  all  payments  that  fhall  be  made 
by  the  faid  plaintiffs  for  the  time  to  come  for  their  haver  or  oat- 
meal, fhall  be  made  at  the  abbey  ofCarliJle  at  any  time  between 
the  eleventh  day  of  November  and  the  firft  day  ofAuguft  following, 
yearly,,  according  to  the  faid  verdid^.    And  forafmuch  as  two 
iffues  have  been  dire£lcd   to  be  tried,  and,  upon   trial  of  the 
fame,  one  hath  been  found  for  the  defendants  and  the  other  for 
the  plaintifis,  cofts  are  to  be  fpared  on  eithel*  fide. 

Edward  Turnor, 
Ch.  Turnor. 
Tim.  Littleton. 
Edward  Thurlako. 


Trxk^  Term,  Conant,  Clerk,  againji  Greaves,  Bart, 

Suffex,  6th  July  1674. 

The  owner  oif  ^HE  bill  flated,  that  the  plaintiff  Conant  hath  been  lawfiil 
the  forcft  of  -■'  reftor  of  Seeding f  in  the  county  of  SuJ/ex,  for  five  years  paft, 
fethe^um ^of  ^°^  is  entitled  to  all  the  tithes  within  the  faid  parifh  that  have 
&fix,  (hall  pay  ^^^^  accuftomed  to  be  paid  ;  that  the  defendant  is  owner  of  ccr- 
^  ^ac/ and  tfioe  tain  lands  called  the  Forejl  of  Saint  Lc9nard*s  within  the  faid 
ycariy  to  the  parifli,  and  ought  to  pay  all  the  great  and  fmall  tithes  ariCng 
wjftor  ©f  the  pa-  therein  to  the  reftor,  or  the  befl  buck  and  doe  yearly,  at  every 

inthcfaidcoun- ^^^^'^'^^  '^  ^*^^    °^  ^^^   tithes  for  the  faid    forcft  \    that  the 

ty,  in  lieu  of  the  defendant,  for  five  years  paft,  hath  refufed  to  pay  any  tithes  for 

tithckof  thelaid  the  faid  foreft  ;  that  the  plaintiff  Turnor^  as  tenant  to  the  faid 

ia^fk.  re(Elor,  ought  to  have  the  beft  buck  and  doe  yearly,  at  every 

feafon,  paid  to  him  in  fpecie,  the  fame  being  worth  ten  pounds 

per  annnnii  in  full  fatisfaftion  for  the  tithes  arifing  yearly  out  of 

the  faid  foreft. 

The  tithes  can-  The  defendant  confeffed,  that  he  is  owner  of  the  Foreft  cf  Saitii 
not  be  withheld  Leonardos ;  and  that  before  and  fincc  the  plaintiff *was  reftor  of 
fornwpaymcnt ^eeding^  he  hath  given  orders  to  his  keepers  or  tenants  of  the 
ff^i^  faid  foreft  that  they  fhould  kill  the  tithe  deer  when  demanded  \ 

and  that  the  reafon  they  have  not,  for  two  years  paft,  beei)  paid 
'   was,  that  the  plaintiff  refufed  to  pay  the  keeper's  fees. 

The  Court  ordered,  that  the  defendant  fhall  forthwith  pay 
to  the  plaintiff  Turner  the  feveral  bucks  and  docs  in  arrear  in 
fpecie,  due  and  owing,  as  other  bucks  and  does  are  ufually  paid, 
upon  warrants. 

%yb  Feb,  1674.      And  it  is  this  DAT  FURTHER  ORDERED,  that  the  defendant 

.fhall,  for  the  future,  pay  and  deliver  to  the  plaintiff  Turnor, 

(he  leffect  duxing  the  term  of  his  leafe^  and  <ift^r  the  expiration 
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to  the  rcftor,  a  buck  and  doc  yearly  of  foreft  deer,  in  fpecic,  in     Cokant 
lien  of  the  tithes  of  the  faid  foreft,  at  the  rcfpeftive  feafons,  for       n*^^fi' 
the  time  to  come,  as  other  bucks  and  does  are  ufually  paid  and 
delivered,  upon  warrants  }  without  cofts. 

Edw.  Turnor. 

Chr.  Turnor, 

TiM.  LiTTLETOK. 

Enw.  Thurland. 


Hitt,  Clerk,  againji  Primate,  Clerk,  thw.  ti^M; 

ft6.  Cam*  a. 
Limolnfbiref   i6th  July  1674, 

THE  plaintiff,  as  executor  of  John  Hill,  clerk,  preferred  a  bill,  A  ycariy  pen. 
ftating,  that  the  faid  J.  Hilly  in  the  year  1640,  was  infti- J^Tifdu*  toVto 
tated  into  the  prebend  oi North  Grantham^  founded  in  the  cathe-  pt^bendary    of 
dral  church  of  Salijbury,  and  cnatinued  there  till  his  death  in  the  NcnbGrMtbam, 
year  1662,  and  was  entitled  to  all  rents  and  profits  belonging  to  »"    Limolttjlirt, 
the  faid  prebend  ;  that  there  is  due  to  the  prebendary  of  the  faid  ^'^  ^^ 
prebend  for  the  time   being,  at   Michaelmas^  yearly,  an  annual  (j^^,^  county. 
penfioQ  of  two  pounds,  thirteen  (hillings  and  four  pence,  ifTuing 
out  of  the  rcftory  of  Denton,  ^in  Lincolnjhire  5  and  that  the  faid  ^^^^     jjyj  ^^ 
penfion,  time  out  of  mind,  hath  been  paid  to  the  former  preben-  primate,  page 
daries;  that  about  the  twenty-fourth  of  jtipril  1662,  the  faid  izo. 
Wl  made  his  will,  and  appointed  the  plaintiff*  his  executor  \ 
that  the  faid  Hill  died  foon  after,  and  that  he  proved  the  will, 
and  thereby  became  entitled  to  all  arrears  of  the  faid  penfion  for 
twenty-two  years  paft  ;  that  the  defendant  was  during  the  faid 
time,  and  ftill  is,  rector  of  Denton,  and  ought  to  have  paid  the 
fame  yearly. 

The  defendant  denied  that  any  fuch  penfion  as  two  pounds, 
thirteen  (hillings,  and  fourpence,  was  or  is  due  from  him  out  of 
the  re&ory  of  Dttiton. 

Now  upon  hearing  counfel  on  both  fides,  and  reading  the  de« 
pofitions,  and  a  record  in  the  firft  fruits  office,  whereby  it  ap- 
peared, that  the  faid  penfion  is  charged  upon  the  prebendary  of 
the  faid  prebend,  and  allowed  to  the  reftor  of  the  faid  reftory  of 
Lentm  \  and  reading  the  faid  will,  whereby  it  appeared  the 
plaintiff*  is  executor  \ 

It  is  ordered  by  the  Court,  that  the  defendant  (hall  forth- 
with pay  to  the  plaintiff*  fifty-eight  pounds,  thirteen  (hillings,  and 
fourpence,  for  twenty-two  years  penfion  due  and  in  arrear  to  the 
faid  J.  Hill  at  the  time  of  his  death,  as  prebendary  of  the  faid 
prebend  of  North  Grantham. 

Edward  Turnor. 
Chr,  Turnor, 

* 

WiCKHAM 
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Mto.  Tt«it,  WickhAm,  Clerks tfftfM  Green, 

Sirffolk,  iprA  November  1 674. 

Tlie  rcaor  of  'T^HE  bill  ftated,  that  for  ten  years  lad  pad  the  plaintiflT  had 
JTJ^jr,  in  Sttf'  *  been  lawful  redlor  and  incumbent  of  the  parifli  of  TVilby^  ia 
fi\*  .  J^^'T  ^^c  county  of  Suffolk  5  and  that  the  defendants,  for  feveral  years. 

lithe  in  kind  fjr  •      «  .  '  •  ^  1  r  r  1       /i_ 

the  aiciftment  of  "^"  "^^'^  proprietors,  occupiers,  and  owners  of  feveral  paftures 

cattie  for  Tale,  and  feeding-grounds  within  the  faid  parifli, which  they  did^  yearly 

and  DOC  reared  and  evcry  year,  feed  and  depadure  with  fteers,  heifers,  cows,  and 

lor  the  ufc  of  Qther  cattle  not  reared,  brought  up,  or  returned  for  or  out  of  the 

«ht  dairy,         dairy,  to  be  there  fatted  and  fold,  which  were  by  them  fatted 

and  fold  and  returned  accordingly,  the  herbages  and   tithes 

^vhereof>  in  every  of  the  faid  years,  ought  to  have  been  paid  to 

the  plaintiff! 

The  <iefendant     The  defendant  ftated  a  cuftom  of  tithing  within  that  parifh. 

iets  op  a  mJtfr  s  ^- 

and  an  iflue  u  The  Court  direfted  an  iflue  to  try,  «  Whether  there  be  a. 
^ttatd  to  try, «  cuftom  within  the  parifli  of  WV^  that,  time  whereof  the 
^tl?  "^  hlTf "  "  memory  of  man  is  not  to  the  contrary,  the  occupiers  of  lands 
cvtry"**  beaft  "  within  the  faid  parifli  ought  to  pay  to  the  rcftor  of  the  faid 
i>ought  in  to  be  *'  parifli  for  the  time  being  twopence  by  the  year,  and  no  more^ 
lattcd  there  "  for  the  year's  feed  of  every  beaft,  fteer,  or  bullock,  bought  in 
Aouid  be  paid  a  ^o  be  fattcd  within  the  faid  parifh,  for  and  in  lieu,  and  in  full 
ad.  a.ycar.  „  fatisfaftion  of  the  tithes  of  the  herbage  of  the  faid  bcafts, 
*«  fteers,  or  bullocks/' 

The  ««w*  to  be  To  be  tried  by  a  fecial  jury  of  the  freeholders  dwelling  within 
laid  in  Saint  Ed-  ^^^  franchlfe  of  Saint  Edmund's  Bury,  and  not  in  the  guildablc 

mstnJ^s  Bury,  r  ^1      r  •  J  ^ 

H        of  the  laid  county. 

At  which  trial  A  trial  was  accordingly  had,  and  a  verdiA  found  in  favour  of 
the  defendants  the  defendants  J  but  on  the  twcnty-firft  of  Jpril  1675,  ^^^ 
'^^ir^uVt  P^^'^^'^ff  moved  the  Court  for  a  new  trial ;  and  the  Lord 
bciV<**iff«i"fi^^  Chief  Bakon,  before  whom  the  faid  verdift  paffed,  declaring  in 
therewith,  a  m'w  coUTt  his  great  diflatisfaAion  of  the  fame,  a  new  trial  was  granted, 
nWis  granted;  upon  the  fifteenth  of  May,  on  the  faid  iflue,  upon  payment  of 
cofts  of  the  former  trial. 

and  the  former  Upon  the  thirtieth  of  June  following,  the  plaintiff  moved  the 
^^^^^j^J^f^^  Court,  that  the  faid  verdidl  in  favour  of  the  faid  defendants 
uI'Midenc^*^*"  might  not  be  given  in  evidence  at  the  new  trial,  inafmuch  as  it 
appeared  to  the  Lord  Chief  Baron  that  it  was  given  contrary 
to  evidence  ;  and  the  Court  accordingly  ordered,  that  Xhtpofiea 
of  the  faid  verdidt  fliould  be  flayed  in  the  hands  of  the  clerk  of 
the  aflize. 

On  which  new  A  new  trial  was  had  ;  and  after  full  evidence  given  on  both 
tr;a]  a  vcrdjft  is  fid^s^  ^  verdidl  paffed  for  the  plaintiflF;  with  which  the  Lord 
Sail" iff  witttf!  Chief  Baron,  both  at  the  trial  and  in  court,  declared  himfelf 

fafior) evidence.  fuUy  fatisficd. 
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The  Court,  upon  fhewing  forth  the  pofttd  of  the  faid  verdiA^    WxcmAM 
aod  being  fatisfied  that  there  is  no  fuch  modus  in  the  faid  parifh        ^t**^J^ 
for  depafturing  and  feeding  of  cattle,  as  by  the  defendant's  an-      ^*»»''- 
fwer  is  fet  fordb,  declared,  that  tithes  in  kind  ought  to  be  paid  And  the  Court 
for  the  fame,  according  to  the  value  of  the  herbage  \  and  de-  *^*"5    Satisfied 
CUED  the  fame  accordingly.  L^«  "  exiS 

Edward  TurNOR.       tithes    are    de. 

Tim.  Littleton.       creed  in  kind. 
Edw,  Thurland. 
Veke  Bertie. 


WiCKHAM,  Clerk,  againji  Thrower.  Micit.  Tint, 

26.  Cak.  2. 
Svffoll^  igth  November  1 674. 

'T^HE  bill  ftated,  that  the  plaintiff  is,  and  for  ten  years  paft  Tlw  rcaor  of 
*•  *  hath  been,  lawful  reftor  and  incumbent  of  the  parifh  o{^'^h>  '«  ^*f- 
JTtlSy,  and  for  all  that  time  had  been  entitled  to,  and  ought  to{^*^^^^ 
have  had  and  enjoyed  the  tithes,  and  cuftomary  duties  and  pay-  maimer : 
mentsfor  tithes,  within  that  parifli^  that  the  defendants,  for  one 
year,  were  proprietors  and  occupiers  of  certain  farms  and  lands, 
and  kept  and  depaftured  thereon  cows  for  the  dairy,  and  had 
calves  therefrom  fallen  ;   that  within  that  parifh  there  are,  and 
had  been,  time  out  of  mind,  the  cuftoms  and  manners  of  tithing 
following : 

First,  For  every  calf  there,  if  under  tlie  number  of  ten,  the  Thcfcventhcait 
feventh  calf  for  tithe,  the  pariChioner  and  occupier  to  be  *^  "P^*' ^''^^  *J- 
allowed  twopence  for  every  calf  there  wanted  from  the  number  i^,^*"^  ?*^^  ^ 

r  f.  '^.  1  /  1  ^  wanting  from 

of  leven  to  the  number  of  ten  calves.  feven  to  ten. 

Secondly,  Thatif  there  fall  above  ten  calves,  for  every  feventh  The  feventh  calf 
calf  above  that  number,  the  feventh  calf,  with  fuch  allowance  to  ^^  «^^>'y  c^*- 
make  up  fuch  feven  calves  to  the  number  of  ten  \  ai|d  in  like  *^^*  **"• 
manner  for  a  greater  number  of  calves  fallen,  the  fame  being 
titheable,  one  of  every  tenth  calf  fallen,  without  fuch  allowance. 

Thirdly,  That  the  faid  tithe  calf  and  calves  were  and  are  Thp  faid  tithe 
payable  to  the  parfon  there,  and  to  be  delivered  at  the  parfon-  c«lve«  to  be  de- 
agc-houfe,  every  calf  that  doth  fall  before  our  Lady  Day  yearly  p][^f*^jg^*   ^* 
at  the  age  of  feven  weeks  ;  and  every  calf  yearly  fallen  after  the 
faid  feaft  at  the  age  of  five  weeks. 

Fourthly,  That  every  parifhioner  and  occupier  of  lands  Thirteen cheefet 
there,  for  and  in  lieu  of  ladage  and  tithe  milk,  haveufed  to  pay  *year,inlieg«f 
and  deliver  thirteen  cheefes  yearly,  each  checfc  to  be  made  of  ^*'***  '^'^• 
all  the  milk  of  the  evening  and  of  the  morning  following,  of 
the  evening  flett  and  of  the  morning  unflett,  as  it  cometh  from 
the  cow  ;  the  firft  cheefe  of  the  faid  thirteen  cheefes  to  be  made 
upon  the  third  day  of  May  yearly,  and  in  like  manner  upon  every 
tCQth  day  following  yearly  }  feven  of  the  faid  thineen  cheefes  to 

be 
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WicKHAM     be  delivered  at  the  church  or  parfonagc-houfc  of  Jf^lhy  upon 
^gatnft        Saint  Mary  MagdaUffs  Day^  and  the  remdning  fix  to  be  delivered 
HRowiR.    ^^  ^j^^  {2imt  place  upon  Holy  Rood  Day  yearly.  That  the  defend- 
ants refufed  to  fet  forth  what  calves  they  had  fallen  in  that  year, 
or  to  make  fatisfaAion  for  the  fame  \  and  for  their  tithe  cheefea 
do  fet  forth  other  cuftoms  in  prejudice  of  the  plaintiffl 

The  defendants      Th^  defendant  Thrower  anfwered,  and  confefied,   that  the 

confers  the  jwrfM  plaintiff  was   reftor  for  the  time  in  the  bill  mentioned,  and 

IS  rtatcd,  except  jntitled  to  all  the  cuftomary  dues  and  payments  for  tithes  there ; 

are  not  to  be  ^^^^  ^^  ^^^  proprietor  and  occupier  of  the  lands,  and  a  farm, 

fent  to  the  par-  whereon  he  kept  and  depafturcd  feveral  cows,  from  which  he 

fonage,  had  calves  ;    that   he    believed  there  had  been  fuch  ancient 

cuftoms  and  manners  for  tithing  of  calves  and  milk,  as  in  the 

bill  fet  forth,  except  only  that  the  tithe  of  calves  belpnging  to 

the  parfon  are  not  to  be  fent  home  to  the  parfonage-houfe  by  the 

occupier  or  proprietor,  but  to  be  delivered,  at  the  timeappointed 

by  the  cuflom,  at  the  cribbof  the  parifhioner,  whither  the  parfon* 

and  as  to   the  ought  to   fend  for  the  fame  j  and  »alfo  except  that  the  thirteen 

milk  of  which  cheefes  arc  to  be  made  of  the  milk  of  the  day  in  the  mornine 

the  cheefes  are  n  - 1  •       i  .  r  n       •  «  i  r    x 

to  be  made.       ^^^^  ^^^  ^^  ^^^  evenmg  next  followmg  unnett,  and  not  of  the 

evening  flett  and  of  the  morning  unflett,  as  in  the  bill  is  men- 
tioned ;  that  there  is  but  one  tithe  calf  due  from  him,  which  he 
kept  for  the  plaintiff,  and  gave  him  notice  of  the  fame  \  and 
that  his  tithe  cheefes  for  that  year  were  delivered,  part  in  the 
chancel,  and  part  to  the  plaintiff's  wife  in  the  church^porch ; 
that  the  cows  were  not  milked  at  uniifual  hours,  but  at  fuch 
times  as  they  are  ufually  milked  when  a  cheefe  is  to  be  made 
for  themfelves,  or  at  night. 

The  defendant  Cloioting  put  in  the  fame  anfwer. 

The  qtieftlon  Upon  Opening  the  bill  and  anf\^ers,  and  hearing  counfel,  and 
bet  ween  the  par- reading  the  depofition  of  Z)r.  5j// taken  in  the  caufe,  and  on 
lies  being,  whe-  debate  of  the  matter,  the  difference  between  the  faid  parties 
calves  Ihall^be  ^^'^^^"S  t^c.  tithe  r^J^  appeared  to  be,  that  the  plaintiff  required 
deUvered  at  the  that  tlie  fame  {hould  be  brought  to  the  parfonage-houfe,  whereas 
parfonage  or  at  the  defendants  alledged  that  the  farne  Ihould  be  delivered  at  the 
the  cribb  J  ^.j-j^  .  ^^d  that  the  difference  about  the  tithe  for  cheefes  was,  that 
and  whether  the  the  plaintiff  alledged  that  the  fame  Ihould  be  made  of  the  even- 
cheefcB  (hould  Jng's  milk  preceding  the  tithing  day  flett  upon  the  morning  of 
^J^l  "^a^d  ^^^  tithingniay,  and  of  the  morning's  milk  of  the  tithing-day 
morning's  mUk,  unflett,  and  the  defendants  alledged  that  the  fame  ihould  be 
or  of  the  mom-  made  of  the  morning's  milk  and  evening's  milk  of  the  fame 

ingand  evening  day, 
milk  made  pre- 
ceding or  on  the  tithing-day, 

The   Court  de-       It  IS  ORDERED  BY  THE  CoURT,  that  for  thc  future  the  titho 

creed  thc  calves  calves,  as  they  come  due,  fhall  be  paid  and  delivered  to  the 
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And  it  is  also  orderbd,  thzt,(ar  the  future,  the  tithe  cheefes  Wicxr am 
whidji  fhall  be  yearly  paid  to  the  plaintiff,  ihall  be  made  of  the  *^'^ 
cvcnmg's  milk  preceding  the  tithing-day  flctt  up  in  the  mprmng  tiJ""^!lV  , 
of  the  tithingniay^  and  the  morning's  milk  of  the  tithing-day  ihaU  bc^made  of 
nnflett,  according  to  the  cuftom  fet  forth  in  .the  billi  and  at  fuch  the  mUk  of  the 
hours  and  times  as  the  cows  are  milked  for  the  parties  tbemfelves  preceding  even- 
on  other  days  not  titheable,  without  fraud.  *??  ■"**  ^.  «*• 

Amd  that  the  tithe  cheefes  fhall  be  deliveredi  for  the  future,  the  cheefes  deli, 
at  the  parfonage^houie  of  JFiliy  aforefaid,  and  not  at  the  church-  veredat  the  pis- 
porch  or  chancel  of  the  church.  **f^  J 

And  whereas  it  is  alledged,  by  the  defendant's  counfeli  that  and  that  touch* 
the  plaintiff  has  commenced  feveral  fuits  in  the  ecdefiaflical  ing  other  tUbes, 
court  againfb  the  defendants,  touching  other  titheable  matters 
arifing  within  the  faid  parifhi 

It  is  ordered  bt  the  Court,  that  the  faid  matters  in  u  Aali  be  reftn* 
difference  in  the  ecdefiaftical  court,  and  alfo  the  difference  red  to  the  chief 
tooching  the  tithe  calves  and  cheefes  pretended  to  be  due  to  the  ***'°°' 
plaintiff,  for  the  time  in  the  bill  mentioned,  from  the  defendants, 
be  referred  to  the  determination  of  the  faid  jDr«  BaU,  to  end  the 
faid  matters  in  difference,  if  he  can  }  and  if  he  cannot  end  the 
fame,  then  the  faid  parties  are  to  attend  the  Lord  Chief  Barom^ 
in  order  to  the  determination  and  compofure,of  the  faid  differ^ 
cnces,  without  cofts  oa  either  fide. 

Edward  Tu  r  no  r  . 

Chr.  Turnor. 

Tim.  Littleton. 

£dw.  Thurland, 


Widdrington,  D.  D.  agatnfi  Barker.  HitAtrTttii 

ad.Cxa.a. 
Nowfblkf  lUb  Fibruarj  1674. 

'T^HIS  was  a  bill  to  be  relieved  for  the  tithes  of  Ci?/^frfinThctitheof«&. 

^    Terrington  j    the    plaintiff  being  reftor  ;    the  defendant /««rf  «  «  great 

Henfin  vicar  ;  and  the  other  defendants  inhabitants.  ^^^  W»    »* 

'^  '  ihall  be  paid  to 

The  Court,^  after  hewing  counfel  on  both  fides,  and  reading  ^^^  "^""^  ."«* 
the  dcpofitions  of  fevefal  witneffes  examined  in  the  caufe,  took  ^^^°  *MrifliTn 
time  to  confider  of  the  matter  ;   and  on  the  twenty-ninth  of  ^hichitisfown, 
JfrU  1675,  ^?^^  hearing  counfel  on  both  fides,  and  on  full 
debate,  and  confideration  thereof  had. 

The  Court  is  of  opinion,  that  the  faid  tithes  of  CoIe/!^eJzrt%^A^i6jS9 
due,  and  ought  to  be  paid  to  the  plaintiff,  being  rcftor,  and  not 
to  the  curate  or  vicar  ;  that  the  defendants  Barker  and  others 
(ball  fatisfy  and  pay  to  the  plaintiff  the  value  of  the  faid  tithes  of 

(«)  But  fee  the  cafe  of  Fifli  tr.  WlmbeTky,   4th  February  1683,  35.  Car.  2.  in 
iHiich  it  is  determined,  that  (Mai  is  a  fmall  titht.    « 

Vol.  1.  L  Cefef**^ 
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W»DBiNOTow  Colefeed  fown  by  them  upon  the  lands  holden  in  the  faid  parifh  for 

n^fi      one  year  ;  and  that  the  fajd  defendants  flxall  not  be  foed,  mo* 

Baekbi.     \^^^^^  Qr  difquieted  for  the  fame  by  the  defendant  Henfon^  the 

curate  or.  pretended  vicar  of  Terrington\  and  the  plaintiff  to 

have  his  taxed  cofts. 

Edw.  Tdhnor. 
Tim.  Littlbtow. 


UtiAtYTiiM  TooKER,  Clerk,  againji  Griffin. 

ft6.CAB.  !•  '' 

EJfex,  2 ^th  January  1 674. 

Thereaorofthe  'npHE  plaintiff,  as  reAor  of  Fauge,  in  EJeXf  exhibited  hb  bill 
pvirh  of  yoMge,  1  touching  the  tithes  of  a  moiety  of  mar/b  land  called  Norib 
tie^'8!*i^he  ^''^^wflrJ  Marjfy  within  the  faid  parifli.  The  Kll  after  fctting 
pound  yeari/t  ^orih  his  title  and  right  to  tithes,  ftated,  that  the  defendant  had 
atcording  to  the  pofleffed  a  marlh  or  ground  called  North  Bredward  Mar/b j  in  the 
«Anual  rent  paid  faJd  parifli,  for  fix  years  paft  ;  that  the  faid  marflx  lies  next  to 
^J^JJJ^^the  parilh  of  Pitfiy,  and   contains  about  eighty  acres,  and  is 

Mar/b   at    lies'^o^^^  ^^7  P^u°^s/^^^^^^»  that  during  that  time  he  had  fed 

within  the  laid  and  depaftured  the  faid  marfli  ground  promifcuoufly  with  breed- 

pviflL  Ing  ana  fatting  cattle ;  that|  in  lieu  of  the  tithes  of  the  faidmarfb, 

being  fed  with  fuch  barren  cattle, the  poileflbrs  thereof,  by  cuftom, 

ufed  to  pay  two  {hillings  in  the  pound  yearly,  according  to  the 

yearly  rent  of  the  marflx. 

The  defendant  anfwered  and  pleaded  ;  and  for  plea  said^ 
that  King  James,  being  feifed  in  fee  o(  North  Bredward  Marjb, 
and  of  the  tithes  thereof,  by  his  letters  patents,  dated  the  third  of 
February^  in  the  tenth  year  of  his  reign,  did  grant  the  faid 
marfli,  and  the  tithes  thereof,  to  F.  Morris  and  F,  Phillips, 
and  their  heirs  ;  that  they,  by  indenture  dated  the  firft  of 
July,  in  the  eleventh  year  of  James  the  Firft,  did  grant,  bar- 
gain, and  fell  the  faid  marfli  and  tithes  to  H.  Archer  and  his 
heirs  ;  who  did,  by  indenture  dated  the  twenty-fixth  of  May,  in 
the  eighteenth  year  of  James  the  Firji,  convey  the  tithes,  rents, 
and  profits  of  the  faid  marfli  to  Sir  Robert  Rich  and  fevend 
others,  and  their  heirs,  upon  truft,  as  to  the  faid  tithes,  and  the 
rents  and  profits  of  the  faid  marfli  to  be  employed  to  the  life  of 
the  vicar  of  Homdon  towards  his  maintenance,  fuch  vicar,  or 
fome  perfon  for  him,  preaching  yearly  one  fermon  in  the  church 
of  Horndon,  on  Saint  Peter's  Day  in  the  forenoon  \  and  that  as  often 
as  there  fliould  be  a  failure,  it  fhould  go  to  the  poor  of  the  faid 
parifli  of  Homdon  \  that  the  defendant  is  tenant  to  the  furviviog 
truftee  for  the  faid  charitable  ufe  under  a  yearly  rent,  and,  as 
tenant,  doth  enjoy  the  fame,  and  for  fix  years  pafl  hath  fodone, 
under  the  yearly  rent  of  forty  pounds  to  H^-  Wbitmore  \  that  in 
the  faid  years  he  did  depafhire  thereon  beafls  and  fheep,  bat  had 
tio  hay  or  corn  off  the  fame,  and  that  the  value  of  the  tithes  yearly 
are  about  four  pounds  .i  that  he  knew  not  of  any  rate  tithes,  or 

compofitioa 
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coiftpofition  for  tithes  of  the  faid  marih,  biit  hath  paid  forty 
Oulhngsper  annum,  tod  no  more,  for  the  tithes  to  the  trnftees 
for  the  charitable  ufes  mentioned  in  his  plea* 

To  which  plea  and  anfwer  the  plaintiff  replied  rpecially)  and 
faid|  that  the  marfh  mentioned  in  the  bill  doth  contain  one  hun* 
dred  and  forty  acres^and  doth  lie  one  half  in  the  pariihofP/^, 
and  the  other  part  in  the  parifh  of  Fauge  ^  that  thert  hath  been^ 
for  many  years  paft,  paid  to  the  plaintiff's  predeceflbr^  by  the 
defendant's  tefiator,  forty  fhillings/^  a/i/i»iiii  in  lieu  of  the  tithes 
of  the  moiety  in  Fauge  ;  that  notwithftanding  any  thin?  in  the 
defendant's  plea  or  anfwer,  the  plaintiff,  as  re£lor  of  Fauge,  is 
entided  to  the  tithes  of  fo  much  of  the  marfh  as  lies  ixi  the  faid 
parifh,  or  to  the  forty  Shillings  a-year  in  lieu  thereof. 

The  defendant  rejoined  \  and  witneffes  were  examined  on 
the  plaintiff 's  part. 

Upon  hearing  of  counfel  on  both  fides,  and  reading  feveral 
depoiitions  in  the  caufe,  it  appeared  to  the  Court,  that  one  half 
of  the  faid  marfh  called  North  "Bredward  Marjb  doth  lie  within 
the  pariih  of  Vauge^'2Xi6,  that  the  tithes  thereof  ought  to  be  paid  to 
the  rector  there  lor  the  time  being. 

It  is  thereupok  ordered  bt  the  Court  (the  value  of  the* 
tithes  of  the  faid  half  marfh  being  admitted  by  both  parties  to 
be  forty  fhillings  by  the  year),  that  the  faid  defendant  do  pay  to 
the  plaintiff  eight  pounds  for  the  arrears  of  the  faid  tithes  for 
four  years  laft  pafl,  wiUi  his  cofls,  according  to  the  courfe  of  the 
couru 

Edward  Turkor. 

Chr.  Turnor. 

Tim.  Littleton. 

Edward  Thurland. 
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Gray,  Clerk,  againji  Sawyer.  CASTtiTttn 

Berhjhire,  ^d  May  1675.  »7.CA.,a. 

THE  plaintiff,  as  Ticar  and  incumbent  of  the  Vicatage  and  The   vicar   of 
pari(h*church  of  Haghoume^  in  Berkjhirt,  claimed  all  tithes,  Haghoume,     in 
hodi  OTeat  and  fmall,  in  a  certain  inclofed  cround^  called  jKtf-  ^^^^e,  U  mtu 

»        ^D     1  ^  '  o    tied  to  the  tiibe 

kurne  fark.  ^^  ^^  ^^^^  -^ 

The  defendants  faid,  that  milUm  JSart  of  Craven,  by  his  in-  ^^sh^  ^^^ 
denture  of  the  twentieth  year  of  this  king,  diddemife,  grant,  and 
to  farm  let,  to  E*  Keatty  all  the  tithes  of  hay,  corn,  wool,  and 
lamb,  and  all  other  tithes  of  the  whole  parifli  of  Hagboume,  to  the 
parfonagethere  belonging,  for  ninety-nine  years,upon  three  lives  ; 
that  JB.  Keate  being  thereby  poffeffed  of  the  faid  premifes,  did, 
foon  after,,  grant,  for  certain  years  not  yet  paft,  the  fame  to  the 
defendants  J  that  in  refpcfk  thereof  they  yearly  pay  to  the  plaintiff 
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Gb4t       twent7  IhiUingS)  tnd  to  the  Earl $f  Craven  four  pounds  }  and  tbat 
'f^       the  fakt  defendants  do  alfo  yearly  pay,  in  refpeA  of  the  faid  pre- 
^wvBi.     mifgj^  ^Q  tijg  mother-church  of  Sarutny  forty  (hillings  ;  all  which 
are  in  full  fatisfa£tion  of  all  tithes  for  the  faid  premifes. 

The  matter  in  difference  being  the  tithe  hay  of  Haghurw 
Park,  it  was  referred  to  a  trial  at  law  i  and  after  full  evidence^ 
a  verdiA  paffing  for  the  plaintiff. 

It  is  ordered  bt  the  Court,  that  the  defendants  do 
forthwith  pay  to  the  plaintiff*  the  value  of  their  tithe  hay  which 
they  had  and  inned  off'and  from  the  faid  ground  called  Haghourm 
Park  from  the  time  they  became  tenants  of  the  fame,  being 
ngreed  by  both  parties  to  be  fifteen  pounds* 

Edward  Turkor. 
Tim.  Littleton. 
Edward  Thurlakd. 
Vere  Bertie. 

^Tol"*'  E>Y^E,  Clerk,  agahf/i  Kinch. 

Oxfirdjhire,  Hift  June  1 675. 

^J*  ^^^  <rfTpHE  reftor  of  TVigginton,  in  Oxford/hire,  claimed  all  the  pre- 
j!.|^      ta         ^^^'»  P*"*^?!  *°d  mixed  tithes  thereto  belonging. 

Sf  ri'^w  tite     '^^^  defendantsconfeffed  theplaintiffto  be  rcftor  of  theparifh, 
fiLu^titba  »\s^  ^^  ^'^^^  ^^^y  ^^^^  *^^  feveral  yard  lands  for  the  faid  years  in  the 
Jng  in  the  hamlet  bill  charged  ;  and  that  the  plaintiff*  might  be  entitled  to  great 
of  ATUemSe,  in  tithe/  from  them  5  but  they  denied,  that  they  ought  to  pay  their 
BUxJr^  ^^^  ^^^^'  ^°  ^^^  plaintiff";  for  that  the  hamlet  oi  Milamke  doth 
t^Ac9aJc9.       not  lie  within  the  parifh  of  Wlgginton^  but  within  the  parifli  of 
Bloxhnm\  and  that  for  the  faid  privy  tithes  they  have  paid,  by 
compofition,  five  (hillings  a  yard  land  for  every  yard  land  they 
held,  for  the  years  in  the  bill  mentioned,  to  the  vicar  of  Bbxham^ 
.    in  lieu  of  the  priw  tithes  in  Mi/comie,  which  they  conceive  a  rate- 
able yearly  value  tor  the  fame. 

The  Court  direAed  an  tflue,  whether  the /mail  tithei  of  aO, 
or  any,  and  which  of  the  fix  yard  lands  lying  in  the  hamlet  of 
Milcombe,  or  any,  and  what  part  of  the  tithes  thereof,  do  of  right 
belong,  and  ought  to  be  paid,  to  the  reftor  of  Wigginton. 

^  A  trial  was  accordingly  had,  and  a  verdift  was  given,  that  the 
tithes  in  queftion,  demanded  of  the  defendants,  did  not  belong  to, 
nor  ought  to  be  paid  to,  the  reftor  of  Wlgginton.  The  de- 
fendants were  therefore  difmiffed  of  and  from  the  fiud  bill|  with 
cofis. 
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Hatcher  againft  Ripljey,  Tiik%  tmm, 

97.  Cai.  ft. 

Lincoln/hire^  2Qtb  Jum  1675. 

npHE  plaintiffs,  as  executors  of  the  laft  will  and  tefhoientof  The  reaor  of 
*    Charles  Sitpwithf  deccafcd,  exhibited  their  bill,  ftating  that  the   parlfh    of 
the  faid  C.  SkipwitK  by  leafc  from  the  dean  and  chapter  of  Lincoln^  ^tm '^'of  zS* 
dated  the  ninth  oi  January^  in  the  eighteenth  year  of  his  prefent  ^^""  i,  entiUcd 
majeft/s  reign,  was  feifed  to  him  and  his  heirs  during  his  own  life,  to  a  moJin  of  lu 
and  the  life  of  two  others,  of  and  in  the  reAory  or  parfonage  im-  an  acre  of  certain 
propriate  of  Gojherion^  otherwife  Gojbtrkirke^  and  of  all  meffiiages,  ^^^^%^ 
glebe  lands,  tithes,  caftomary  tithes,  or  rates  for  tithes,  oblations,  j„  ^  '^^^ 
obventioQs,  and  other  duties,  to  the  faid  redory  and  parifh  be«  tithe  of   Aeep 
longing  I  that  the  faid  C  Skipwith^  for  feveral  years  paft,  was  and  cattle  depa£. 
owner  of  the  faid  reftory,  and  thereby  entitled  to  the  tithes  and  '^.  ^Jj""^ 
rates  for  tithes  arifing  within  the  faid  parifh  5  that  the  defendant  ^^^^  ^Ly^thi 
(living  out  of  the  faid  parifh)  was,  for  feveral  years,  farmer  and  acRstobertcit« 
occupier  of  certain  marfh  lands  in  the  faid  parifh  called  Sir  Robert  ooed  accoiduis 
Cartas  Marfh^  containing  four  hundred  acre%  worth  four  hun-  J^  ■^"■'  "**■• 
dred  pounds  a  year,  which  he  flocked  and  depaflured  wlthfheep,  i^Jj^JJ^SXicto 
bea(h,and  other  titheable  cattle  \  that  there  hath  been  a  cuftom,  ancieat  wo^v* 
time  out  of  mind,  ufed  in  the  faid  parifh,  that  all  perfons  liTingacioiu 
(mt  of  the  faid  parifh,  and  occupying  any  pafhire  or  meadow 
grounds  in  the  marfhes  in  the  faid  parifh,  have  ufed  to  pajr 
yearly  to  the  owners  of  the  reftory  twelvepence  an  acre  for 
the  tithe  of  fheep  and  cattle  depafhired  within  the  faid  parifh^ 
and  for  tithe  hay  j  that  the  faid  C.  Skipwitb,  on  the  eleventh  of 
November  1672,  made  his  will,  and  appointed  the  plaintiffs  his 
executors,  and  died  in  OSlober  1673  \  and  that  they  had  proved 
the  fame,  and  thereby  become  entitled  to  the  faid  rate  tithe^ 
which  the  defendant  refufed  to  pay* 

The  defendant  anfwered,  and  fet  forth,  that  Cartas  Marfi 
contains,  by  eflimation  time  out  of  mind,  two  huncbred  and 
forty  cuftomary  acres,  and  that  a  tnodtu  or  raie  tithe  hath  been 
paid,  for  the  fame,  of  twelvepence  the  cuflomary  acre,  by  occu<« 
piers  not  inhabiting  in  the  faid  parifh ;  that  he  was  occupier  of 
certain  marfh  lands  in  the  faid  parifh,  but  not  four  hundred  ' 
acres ;  that  he  occupied  part  of  the  faid  two  hundred  and  forty 
acres ;  that  he  and  lus  undertenants  fed  fheep  and  cattle  thereon  % 
that  he  knew  not  how  the  plaintiffs  reckoned  the  acres,  or  how 
their  tnoius  or  rate  tithe  is  applicable  thereunto,jbut  conceived  the 
fame  to  be  a  new  invention  to  deflroy  the  old  modus^  which,  time 
out  of  mind,  hath  been  concerning  marfh  land  in  that  parifh  } 
that  the  parifhioners  of  Go/berton^  time  out  of  mind,  have  ufed 
to  keep  books  of  accounts  for  levies,  taxes,  and  parifh  payments, 
and  in  them,  or  fome  other  books,  are  contained  (in  nature  of  a 
Icnri^r)  the  number  of   acres  of  marfh  lands    in  the   faid 
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Hatchie  parifh  (whereof  the  two  hundred  and  forty  acres  are  parcel)  ^ 
t^Mij^  that  according  to  thatnumberytwdvepencetheacre  hath  been,and 
iDLir.  Q^giji;  jQ  \^^  pj^y^  fQj.  jQj  levies,  taxes,  tithes,  and  pariih  dues, 
by  every  fanner  or  occupier  not  inhabiting  in  the  faid  parifli, 
according  to  the  eftimation  in  the  faid  books  and  terriers,  and 
not  otherwife  ;  that  he  had,  for  the  faid  time,  farmed  part  of 
the  faid  two  hundred  and  forty  acres  ;  and  that,  according  to  the 
cuftom,  he  tendered^  after  the  faid  rate  tithe,  the  fum  due,  which 
was  rcfufed,  and  that  he  was  willing  to  pay  the  fame* 

The  plaintiSs  replied,  and  thereby  fet  forth,  that  the  compo* 
£tion  of  twclvepence  an  acre  ought  not  to  be  paid  after  the  com- 
mon eftimate  of  the  number  of  acres,  or  the  books  and  terriers, 
and  other  rates  or  levies  in  the  town  of  GofbtrUm^  but  according 
to  the  real  number  and  quantities  of  acres,  according  to  the 
laws  and  ftatutes  of  this  kingdom,  and  the  ufual  meafure  in 
other  places. 

The  defendant  rejoined  \  and  the  caufe  being  at  iflue,  wit- 
nefles  were  examined  on  both  fides  \  and  upon  opening  the 
pleadings^  and  reading  the  anfwer. 

It  appearing  to  the  Court,  that  the  marfh .  called  &tr  Rtheri 
Carf^s  Marjby  lying  in  the  parifli  of  Go/bertony  doth  contain 
three  hundred  and  thirty-five  acres  \  and  that  twelvepence  an 
acre  per  annum  ought  to  be  paid  as  a  woius  or  rate  tithe  for  the 
faid  marfh,  according  to  the  real  quantity  of  acres^  and  not 
according  to  common  eflimate. 

It  is  orpcred  bt  the  Court^  that  the  defendant  fhall  pay 
to  the  plaintiflTafter  the  rate  of  twelvepence  an  acre  for  the  tithe^ 
of  the  faid  marfh  called  5/r  Robert  Carrs  Marjh^  containing 
three  hundred  and  thirty-five  acres,  for  three  years,  by  him 
occupied  and  enjoyed  in  the  faid  years,  allowing  what  hath  been 
already  paid, 

Edward  Turnor. 
ITim.  Littleton. 
Edward  TauRLANt^, 
Verb  Bertie, 


Mich.  Tt«u,       TuRNOR,  Clerk,  ogainfi  Weedon  and  Others. 

27.  Cab.  a« 

Oxfor^Jhire^  iStb  November  1675* 

The  rcaor  of  IT* HE  bill  ftated,  tb^t  for  fcvcn  years  laft  paft  the  plaintiff  wai 
SouJdartuyXn ^e   X    lawful  rcftor  of  Soulderne^  in  the  county  of  Oxford^  and  law- 
^i^daiimtithwi  ^^1  entitled  to  all  tithes  and  duties  thereto  belonging,  predial, 
in  lUnd.  perfonal,  and  miz^d« 

The 
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The  defendants  Veedon^  Kiliy^  L&rd^  DodweU^  and  King^  put     TuiNsm 
m  their  plea  and  anfwer  ;  and  the  defendants  Jf^Ms  and  Smith       '^^^ 
their  anfwers  ;  and  for  plea  said,  that  the  plaintiff,  by  his 
bin  demands  tithe  wood  for  hedge  rows  and  coppice  woods  ;  for  The  defcndaats 
dry  beafts^  for  the  time  they  were  kept  and  fatted  j  for  barren  Jj**^,"^'  ^ 
ihcep  fold  before  (hear  time  $  and  for  the  fecond  crop,  or  after-  hanvnfhefpaod 
math  of  meadow  ground  \  that,  time  out  of  mind^  there  hath  dry  bcaft  ;    a 
been  a  rate  tithe  for  barren  fliecp  and  dry  beafts  kept  and  fold  haifjpenny  for  e. 
within  the  faid  parifti  j  wz.  fburpcnce,  and  not  above,  for  every  "^  ^^  ^*** 
cow  kept,  fatted,  and  fold  there  \  one  halfpenny  for  every  barren  ^  thirdcir*th» 
iheep  (bid  after  Candlemas^  and  before  fhear  time  \  the  third  of  woolofallih^ep 
the  wool  for  all  fheep  brought  in  after  Candlemas^  and  fold  before  brought  in  after 
Candlemas  following  5  and  that  no  othdr  tithes  are  due  for  the  ^^^»^\^ 
&ne  ;  that  for  the  aftermath  of  meadow  no  tithes  at  all  are  ^^  ^  coppice 
duei  by  cuftom  nor  otherwife  \  nor  for  hedge  rows  or  coppice  and  hedge  row 
wood  fpent  or  ufed  in  the  premiies  to  which  the  fame  belong ;  wood  uied   Ui 
nor  for  any  horfes  kept  and  ufed  about  the  fame»  or  for  any  huft^<J7» 
other  ufe  :  and  they  fet  forth  the  particulars  of  their  tithes. 

Upon  arguing  this  plea  it  was  ordered^  that  the  defendants 
Ihould  anfwer  over^  and  thd  benefit  of  the  plea  be  faved  to  the 
hearing. 

The  defendants  thereupon  put  in  a  further  anfwer  %  the 
plaintiff  replied ;  and  ifliiQ  being  joined,  witnefles  were  ex»- 
mined  \  and  the  cauie  came  op  tx>  be  heard  the  eleventh  infiant* 

And  upon  hearing  counfel  on  both  fides,  and  reading  feveral 
depofitions  taken  in  the  caufe,  and  a  decree  mslde  in  a  caufe 
the  third  of  July^  in  the  fifteenth  year  of  Charles  the  Firfi^ 
in  chancery^  whereby  it  appeared)  ^hat  the  matter  had  been 
referred  to  the  then  Bijhop  of  Oxford  to  examine  the  beft 
way  for  the  payment  of  tithes,  and  whether  the  rate  of  forty 
ihUlings  a  yard  land,  formerly  decreed  at  the  firft  inclofure, 
would  be  prejudicial  to  the  churchy  who  made  his  certifi* 
cate,  that  he  did  conceive  the  payment  of  tithes  in  kind  was^ 
and  would  be  for  the  future,  a  greater  benefit  to  the  church 
thah  the  forty  ihillifigs/^  anmrn  in  lieu  of  tithes  for  every  yard 
land  could  be  ^  it  was  ordered}  adjudged,  and  decreed,  in 
the  faid  cour^.cf  chancery^  that  the. faid  decree,  as  touching  the 
compofition  and  agreement  for  payment  of  tithes  ihould  be  re« 
verfed  and  m^e  void  as  againft  the  plaintiff  and  the  church  of 
Sou/derne^  an4  t)ic  plaintiff  be  left  at  liberty  to  take  his  tithes  in 
kind,  any  thing  in  theaforefaid  decree  to  the  contrary  notwith-* 
ilanding  %  and  upon  long  debate  of  the  matter,  for  that  it  was 
infiited  upon  by  the  counfel  for  the  plaintiff,  that  the  cuftom  of 
Qne  halfpenny  a. iheep  fold  before  {hearing  or  after  had  already 
been  adjudged  an  unreafonable' cuftom  at  common  liaw,  in  th^ 
C9k  of  fTtiden  v.  Harden  fa  J,  ip  the  late  King  Charles^  reign. 

(4}  Reported  in  March't  Rep.  79*  * 
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TvtHit         Thb  Court  declared  they  vould  farther  confider  Hhereot* 

W«»ftoir.  The  caufe  now  came  on  again  \  and  on  reading  feveral  depo^ 
fitions,  and  hearing  counfel  on  both  fides  ;  and  on  full  debate 
concerning  the  cuftoms  pretended  by  the  defendants  ; 

But  the  Court  The  Court  declared,  that  the  cuflom  of  a  halfpenny  for  a 
dedarcd  all  the  {j^f^^  ^as  an  unreafonaUe  cuftom. 

laid  cuftoms  to  ^ 

be  ^  unreafoBA-     And  as  to  all  the  other  cuftoms  (except  fourpence  for  a  dry 

'      .  cow,  and  the  tithe  of  aftermath,  or  fecond  crop  of  meadow,  for 

which  the  Court  willdlrcft  a  trial  at  law)^  they  declared  all  th^ 

other  cuftoms  pretended  by  the  defendants  to  be  unreafonablci 

and  do  overrule  the  fame* 

and  decreed  the  Whereupon  it  is  thb  day  ordered  by  the  Cottrt,  that  the 
w^^'**h  d^  defendants  fhallpay  their  tithes  in  kind  to  the  plaintiff,  viz.  for 
TOW1  *  and  Lm!  c^PP^^^  wood,  and  for  hedge  rows,  and  loppings'  of  trees,  when, 
ping/  i  iheep  '^jd  or  not  fpent  in  the  houie  i  the  tenth  of  the  value  of  the  de« 
ttnfhom,  dry  pafturage  of  fheep,  according  to  the  time  of  their  being  kq>t,  fold, 
**?J^»  /^<^>  and  removed  unihorn  i  and  likewife  for  all  other  dry  cattle,  fed, 
Svwjto^'pSd'^^P^*  or  depaftured  (except  beafts  of  the  plough  and  pail,  and 
In  kind,  dry  cows,  which  is  referred  to  a  trial  at  law  J,  to  pay  accord* 

ing  to  the  value  of  the  herbage  :  tithe  ^ool  to  be  paid,  and 

tithe  milk,  at  all  times  in  the  year  ;  lambs  to  be  tithed  when 
»      fit  to  live  without  the  dam  ;  and  calves  to  be  paid  in  kind  :  and 

it  is  referred  to  th^  deputy^remembvanccr  to  compote  and  report 

the  fame. 

And  as  t{>  the  cuitom  of  fourpence  for  every  dry  cow  fed,  and 
for  the  aftermath,  or  fecond  crop  of  meadow,  the  fame  is  referred 
to  a  trial  at  law^  and  th^  equity  referved.  till  after  fuch  trial 
bad. 

KxiAiT  BiH  Cox  aiahtfi  Liv^sat  and  Others  (a)^ 

Somerfftfl>ire^  iZth  February  1675. 

The  pUintiff  nr  HE  bill  ftated,  that  William  Cox^  deceafed,  two  years  bdt 
daime  the  tithes  1    fore  the  month  of  May,  in  the  year  1672,  viras  feifed  in 

thr"'diffoiye1*^^"*P^f  ^^  ^^^  diffolved  chapel  of  KnoU,  within  the  parifli 

chapel  of  JTw//,  ^^  BedminfteTy  in  the  county  of  Somfr/etf  and  6f  and  in  all  man^ 

in  the  parifh  of  per  of  tithes  ^hatfoever  thereunto  belonging,  and  was  lawfully 

Stdminfier^     in  foifcd  in  fee  of  all  manner  of  tithes  yearly  happening  within  the 

wr°*^  ^chapclry  of  Knoll  and  tithable  places  thereof,  and  b(  and  in  all 

^  '  ccmipofitions  and  cuftomary  and  other  payments  \x\  lieu  thereof, 

and  all  other  duties  whatfoever  due  or  p^ya)>]e  to  the  owners 

and  impropriators  of  the  faid  chapel  for  the  time  being,  their 

(«)  See  the  cale  of  Tiwmpfo  «.  June  170J,  Trin.  TcnD,a,  Anne  ;  M 
Wright,  a<th  November  16S3,  35.  Gibbe  «.  Goodman,  nth  June  i^l'^ 
Car.  ^  HorcoB  7.  H>;sif)boUfm,  ^     Trin.  Tefi»,  7.  0^  f. 

f^mers, 
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ftrmersy  or  tenants  i  and  being  to  feifed^  about  the  month  of  ^^^ 
May  1672,  did  grant  and  convey  to  the  -plaintifis^  Bath  and  i^^sat 
others,  and  their  heirs,  the  faid  chapel,  tithes,  and  premifes ; 
bf  reafon  whereof  thejr  became  entitled  to,  and  feiied  in  fee 
thereof;  that  about  the  month  of  November^  before  the  bill 
was  filed,  the  faid  Cox  died  inteftate,  and  letters  of  adminiftra- 
tion  were  granted  of  his  perfonal  eflate  to  the  plaintiff  Mary 
Cm  ;  that  the  defendants  have  been  occupiers  of  divers  lands 
within  the  precinAs  of  the  faid  chapelry,  and  have  refiifed  to 
pay  tithes,  or  any  compofition  for  the  fame,  during  the  faid 
William  Copfs  life,  or  fince,  to  the  other  plaintiSs. 

The  defendants  appeared  and  anfwered,  aiid  fet  forth  that  The  de&ndanii 
they  knew  nothing  of  the  plaintiff's  title  to  the  premifes.  The  ^^  ^^^  thtym 
defendants,  Livefay  and  his  wife,  faid,  that  they  were  owners  ^JJ^of^Jde!? 
of  the  inheritance  of  the  faid  manor  of  KnoU^  with  its  appurte«  and  tlMt  da 
nances,  and  the  lands  in  the  occupation  of  the  defendants,  G^^  tithes  thereofbe 
and  others,  they  being  tenants  thereof;  that  the  plaintifii  are  ^?  ***  ****™»  ■• 
not  entitled  to  the  tithes  of  Ae  premifes  in  queftiqn,  or  to  any  ^^"^j  **^2« 
fatis&Aion  in  lieu  thereof;  but  that  the  tithes,  or  fatisfadion  for  ^^\ 
them,  belong  to  themfelves,   in  regard  the  anceftors  of  the  , 

defendant,  Martha  Livefay^  and  thoie  whofe  eftate  they  have, 
as  they  were  informed,  always  or  many  years  claimed  and  en- 
joyed the  faid  tithes.   The  defendant,  Martha^  faid,  that,  by 
an  anfwer  in  chancery  of  L.  Paradine^   her  anceftor,  under 
whom  ihe  claimeth,  to  a  bill  exhibited  by  the  faid  William  Cox^ 
deceafed,  concerning  his  title  to  the  tithes  in  queftion,    by 
which  the  faid  J*,  Paradim  claimed  the  inheritance  of  the  tithes 
and  premifes,  .he  denied- that  .he  was  liable  to  any  compofition 
for  the  fame ;  but  how  far  the  faid  manor  of  Knolls  or  what  ^  ^^   ^ 
tithes  or  compofition  were  or  are  payable,  or  what  or  how  the  ^^  ^Smexoi 
chapebry  came  to  be  annexed  to  the  faid  manor,  or  the  diftind  to  the   mmor 
title  of  the  faid  L.  Paradinej  the  defendant  Livefay  being  lately  they  canitot&y. 
married,  and  bis  wife  being  under  age,  they  could  not  fet 
fonh. 

The  other  defendants  likewife  put  in  their  anfwers ;  and  the 
4efen<^ant  Damd  lately  paid  fome  tithes  to  Mr.  Cox^  deceafed^ 
for  the  lan()  he  held,  he  having  recovered  the  fame  at  law. 

The  plainfifis  repUcd ;  and  witneiles  were  examined  on  each 
fide. 

Upon  hearing  counfel  on  both  fides,  it  is  referred  to  a  /Wj/AniiniedirelW 
atlav)  upon  the  ftatute  2.  Edv).  6.  c.  131  for  not  fctting  forth  <»    ^^  ft««^ 
the  tithes ;  and  the  reft  of  the  defendants,  who  have  anfwercd  **  *  ^'       '  ^ 
the  bill,  are,  by  confent,  to  be  bound  by  the  event  of  that  trial, 
and  if  the  plaintifis  recover  are  refpeftively  to  pay  tithes  for 
tt^e  lands  bv  then^  fet  forth  ii^  theif  anfwersj|  and|  as  appears 

by 


,5^     .  DECREES  IN  TITHE  CAUSES 

Cox        by  the  proofs  in  the  caufe/holden  by  them,  &c. ;  Che  equity  of 

againfi       the  caufe  to  be  rcftrved  to  the  court. 
]:iTifAr. 

.      -  g      According  to  which  order  a  trial  was  had,  and  upon  full 

A  verdia  foJnd  evidence  of  the  titles  on  both  fides,  a  verdift  pafled  for  the 

lor  the  pUintiff.  plaintiffs.     Now  upon  reading  the  faid  order  ^sApoflia^ 

The  tithes  de-  I^  IS  ORDERED  BY  THE  Cqurt,  that  the  defendants  (hall 
creed accoraing-  each  of  them  refpeftively  pay  to  the  plaintiffs  the  value  of  their 
^y.  tithes  according  to  the  pro.oft  in  the  caufe. 

But  the  title  of  -And  in  regard  it  was  urged  by  the  .defendant's  counfel,  that 
ooc  pf  the  de  the*  defendant  Martha^  the  wife  of  Wm.  Livefay^  is  an  infant. 

fendaots,  en  in* 

/w7f,  not  to  be      \^  jg  decreed  BY  THE  CouRT,  that  the  faid  trial  at  law  fhall 

concluded  there.        ^  conftrucd  to  conclude  the  faid  Martha  in  her  title. 
hi. 

lAtTssTiKit  Remington  againji  Thornton.     ^ 

mi.  Cak,  %• 

Lttncafhtrey  \^ih  April  \6']6. 

The  tithes  of -j^HE  bill  ftated,  that  rifcuwr/  Lord  MorUy  and  Monteagle^  by 
jS&ffiJ**ln!ui».  indenture  dated  the  twenty-ninth  oi  Aprils  in  the  twenty- 
„pri[  ordered  ^cond  year  of  Charles  the  Second,  demifed  to  the  plaintiff 
to  be  paid  to  the  all  the  tithes  of  wool,  lamb,  and  calves,  within  the  reAory  and 
hl£t9  of  iMd  parifh  of  Mdlin^  in  the  county  of  Lancafier^  and  all  the  penny's 
^%kA  fthc  ^^^^^^^f^  and  twopenny's  yearly  arifing  and  payable  for  the 
fidd  reaory,  in  ^^^  ^^  '^^be  fleeces  of  wool,  lambs,  and  calves,  according  to 
kit  dimfnt  as  of  the  cuftom  of  tithing  ufed  within  the  faid  parifh  and  reAory, 
fi^*  to  have  and  to  hold  the  fame*  for  the  term  of  twenty-one  years, 

at  forty  pounds  a  year ;  that  by  virtue  thereof  the  plaintiff'  is,  and 
ever  fince  hath  been,  poffeffed  of  the  faid  tithes  and  premifes  as 
farmer  thereof,  and  bath,  for  the  moft  part,  received  the  faid 
tithes ;  that  in  the  faid  parifli  there  is  a  cuflom  that  every  inha<« 
bitant  within  the  faid  parifli  and  reftory  of  Mellin  (hall  yearly 
pay  one  tithe  calf  for  every  ten,  nine,  eight,  fcven,  or  ^n 
calves  renewed,  and  for  every  five  calves  half  a  ^alf,  or  the 
value  thereof;  and  for  lambs  and  fleeces  of  wool,  one  half- 
penny for  every  lamb  and  fleece  of  wool  under  five ;  the  por* 
prictor,  reftor,  or  farmer  for  the  time  being  paying  back 
to  every  fuch  inhabitant  for  every  nine,  eight,  feven^  or  fix 
lambs  or  fleeces  of  wool  fo  many  halfpenny's  as  the  fame  iium«> 
ber  of  lambs  and  fleeces  of  woql  fliould  fall  ihort  pf  ten, 

The  defendants  denied  the  cuftom  of  tithino,  and  pleaded  q 
difcharge  of  payment  of  all  manner  of  tithes  under  a  grant  mad 
to  the  abbot  of  Cropcton^  in  the  third  year  of  Edtvard  ike  Sicondx 
and  by  feveral  ezemptio^S|  difcharges^  and  other  evidences* 

u 
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It  is  OU>Bit£D  BT  THE  CouRT,  that  the  defendants  fhall  RsMiiioTew 
forthwith  pay  to  the  plaintiff  the  value  of  the  tithes  fo  detained       *^^ 
from  him  for  the  time  aforefaidi  as  fet  foith  in  their  anfwers  (a  J.     ^  -^^  ^  * 

William  Montague. 
Tim.  Littleton. 
Edw.  Trurlano. 
VfiRE  Bertie* 

* 

(«)  On  the  x€th  of  June  16739  25.  ftating  the  cuftom  as  in  the  preTent  biH, 

Car.  a.  the  prefent  plaintiff,  as  ledee  of.  and  the  tithes  were  deq^eed  to  him  aa- 

Uri  Afarlty,  exhibited  a  bill  in  this  court  ^ordinsly. 
againll  Thtm^fat  and  others,  lor  titlies* 


'-  Benson  ^^j/«^  Harpham.  XASTtiTBa« 

Lincoltj/iire^  24tk  jlpril  i6'j6, 

^HE  plaintiff,  as  farmer  of  the  prebend  of  North  Kelfey,  in  The  pklntf 
^  the  comity  of  Lincoln^  exhibited  his  bill,  ftating  that  he,  claims  the  titbet 
for  three  years  paft,  was  farmer  of  the  faid  prebend,  and  en-  ^^  **>*  prebeni 
titled  to  the  tithe  of  corn,  grain,  hay,  wool,  lamb,  mort  fhcep,  ?J  ^ut^^L 
wood,  dry,  barren,  and  unprofitable  cattle>  and  all  compofi-  ]„  the  leiiie^ 
QODS  for  the  fame.  Dr.  StUKnfjka^ 

the  prebendary* 

The  defendants  G.  Brown,  H.  'Rohinfin,  and  JT.  Thompjon,  jj^^^  defend* 
anfwered  and  difclaimed ;  and  thereby  denied  that  they  enjoyed  ants  H,f|^i^inl' 
or  occupyed  any  lands  or  tenements  within  the  faid  parifh,  or  holding  mf 
had  any  tithable  thing  therein  in  the  faid  years.  '*^f»     ">   ^ 

The  defendant  li.  Brown  confeffed  that  he '  was  occupier  of  «        oonf  ff 
a  cottage  within  the  faid  parifh,  worth  twenty  fhillings  per  an-  occupymg      « 
num ;  but  had  no  tithes  due  to  the  plaintiff;  cottage. 


The  defendants,  Harpham,  and  feveral^others,  confeffed  that  Harfbam 
the  plaintiff  is  farmer  of  the  faid  rcftory,  whereof  Dr.  StilUng^  a  »w«<^*  of  a 
Jleet  is  prebendary,  and  that  the  tithes  of  corn,  hay,  wool,  and  *»^^"y  ^  «- 
lamb,  or  fome  modus  or  compofition  for  certain  grounds  ^^^^^fSxnC^ 
N^h  Kelfeyy  and  an  halfpenny  for  every  mort  fheep  that  dies  dUmm^  and  fays 
after  Candleiifqs  only,  do  belong  to  the  reftor  of  the  faid  rcftory  \  that  all  other 
but  knew  not  of  any  other  tithes  belonging  to  the  plaintiff ;  and  ''^^f*  ?"  **■• 
that  time  out  of  mind  all  other  tithes  have  been,  and  ought  to  ^*^l 
{)e  paid  to  tbf  vicar,  there  being  in  the  faid  pariih  a  vicarage 
endowed.  / 

The  defendant  Harpham  further  faid,  that  he  was  occupier  of  ^^^^  that  a  m^ 
certj^in  grounds  within  the  faid  parifli,  and  that  the  tithes  of  the  dm)»6tit  Ibrthe 
fame  were  duly  paid  to  the  plaintiff,  except  that  for  fome  part  of  herbage  of  ccr« 
the  ground  a  modus  or  compofition  is  due,  and  was  paid  him  the  t4in  lands, 
two  firft  years,  and  that  the  third  year  the  defendant  tendered  the 

jEimcj  am4  the  plaintiff  f  efufed  \o  receive  i;  \  tli^t  he  had  pai4 
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BMHtcn      to  the  plaintiff  the  tithe  of  his  wool  and  lambsi  and  aa  kit' 
n^P       penny  for  every  mort  iheep. 

irtf//pl«adsi>ay.      The  defendant  /.  Hall  further  fet  forth,  that  .he^  for  feve* 
mtot.  ral  years,  was  occupier  of  a  meiTuage  and  one  clofe,  and  dut 

he  had  feveral  forts  of  corn  and  grain  in  the  faid  clofe,  and  paid 

to  the  plaintiff  the  tkhea  of  the  fame. 

GmI  pleads  pjy.     The  defendant  CooU  faid  he  was  occupier  of  lands  and  had 
^^'^^  hay  growing  thereon,  and  that  he  had  paid  his  tithe. 

Pfwf/r  pleads  an     The  defendant  /.  Pennell  faid,  that  he  was  occupier  of  lands, 

miiRonen      of  ^^  ^^  occupier  of  fourteen  acres  of  meadow,  for  which  he  fct 
lewcrs.  out  no  tithes  for  the  fame,  becaufe  it  is  part  of  five  thoufand, 

eight  hundred,  and  twenty-feven  acres  fet  out  and  allotted  to  &V 
John  Monforiy  his  participants,  and  adventurers,  tithe  free,  by 
feveral  decrees  of  fewers,  and  confirmed  by  an  a£l  of  parliament 
ipade  in  the  fourteenth  year  of  Charles  the  Second* 

Mfdifiihy  picadi     The  defendant  Eliingby  faid,   that  he  occupied  part  of  the 
pajfmcnt*  f^j  \3Lnis  \  and  feveral  other  defendants  faid  that  they  held  lands 

in  the  faid  pariih,  and  had  paid  their  tithes  due  for  the  fame. 

To  which  anfwers  and  difclaimer  the  plaintiff  replied ;  and 
the  defendants  rejoined  \  and  witneffes  were  examined  on  both 
fides  \  and  upon  opening  the  bill,  anfwers,  and  difclaimer,  and 
ftnaeift    laods  upou  reading  an  exemplification  of  a  law  of  fewers  made  in 
ocmptedi        CbarUj  the  Fir^s  time,  whereby  it  appears  that  five  thoufand 
eight  hundred  and  twenty-ftven  acres  lying  in    the  level  of 
Aucholme,  and  drained  by  Sir  John  Monfon^  and  others,  aredif- 
charged  of  tithes ;  and  an  a£t  of  parliament  n»de  in  the  four- 
teenth year  of  Cbmrles  the  S^cend,  confirming  the  fame;  and 
and  the  /««/7  upon  reading  an  endowment  of  the  vicarage  of  Ncrtb  Kdfej 
Mti  belong  to  made  in  the  year  1658,  and  an  augmentation  of  the  faid  vi- 
ifta  vicar.  carage,  whereby  it  appears  that  the  thhes  of  wood,  and  all  other 

fmall  tithes  belong  to  the  vicar  of  the  faid  vicarage  i  and  upon 
reading  feveral  depofitions  of  witneflcs  taken  in  the  caufe,  there 
being  no  proof  againft  the  defendants  R,  Brown,  G.  Brown,  H% 
Robin/on,  and  W.  Thompfin, 

It  is  ordbred  bt  the  Court,  that  the  faid  defendants 
fhall  be  and  are  hereby  difiniffed  of  and  from  the  faid  bill  with 
cofts. 

And  as  to  fijch  part  of  the  bill  as  prays  relief  for  the  tithes  of 
t  r^Tl"^]^  Gile  Carr,  Sower  Barfe,  and  Sheep  Coate  Hill,  occupied  by  the 
fiartham's  pof.  defendant  Harpham  m  the  laid  years  } 

^>oi>-  It  appeared  to  the  court,  that  a  tnodus  or  compofition  ought 

to  be  paid  for  the  fame,  and  that  the  fame  was  paid  to  the 
plaintiff  for  the  years  1672  and  1673,  before  the  filing  of  the 
iiU^  and  alfo  fpr  the  year  16741  ^xkx^e  the  filipg  pf  the  billf 

It 
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tr  IS  ORDERED  BT  THE  Co0RT,  that  the  faid  bill  (hall  be      Bbnion 
difxnifled,  as  againft  the  faid  defendants,  fo  £ur  as  it  relates  to    jaf^^'^ 
the  faid  three  parcels  of  land,  without  cofts.  kfmam • 

And  It  is  further  ordered  by  die  Court,  that  it  be  referred  to  An  Ufuedlna* 
tiruU  at  knoy  touching  the  defendant  FtnntU^  upon  two  ifliies,   *^ 

First,  Whether  the  tithes  of  the  herbage  and  feeding  of  whether  the  1- 
barren  and  unprofitable  cattle,  in  the  parifli  of  North  Kelfey^  be  ?«««« «f  b*"- 
cue  to  tbe  vtcar^  or  to  tM  reStor  there  r  10  ^^  ^^^^  ^ 

Secondly,    Whether  tithes   in  kind  be  due  and  payable      *'*^* 
forfo  much  of  the  faid  fivethoufand  eight  hundred  and  twen- ^^^^*j^^  *J 
ty-fcven  acres  fet  out  and  allotted  to  the  faid  Sir  John  Monfon^  -^  ^^  pariflu 
his  participants,  and  ad\{enturers,  as  do  lie  within  the  faid  parifh  ? 

And  as  to  the  defendants,  P.  Harphanij  and  feveral  others. 

It  appearing  to  the  Court,  that  they  had  duly  fet  out  their 
feveral  tithes,  and  that  the  plaintiff*  had  put  them  particularly  to 
prove  the  payment  of  the  fame. 

The  Court  will  coniider  of  cofts. 

Upon  the  faid  trial  a  verdi£t  was  given  for  the  plaintiff,  in  t7r^J\W.  167^ 
both  the  faid  iffucs,  upon  full  evidence.  Now  upon  reading  the  X^*^  ^  **** 
laid  order  and^M,  and  on  much  debate,  ^ 

It  is  ordered  by  the  Court,  that  the  defendants,  P.  Harp^  Harfkim  order* 
Aam,  and  feveral  others,  (hall  forthwith  fatisfy  and  pay  to  the^^^  paytithw 
plaintiff  their  tithes  of  herbage  and  feeding  of  barren  and  unpro-  ^q  ^i^  plaintiff  $ 
fitable  cattle  due  and  in  arrear  to  the  plaintiff  from  them  j  and 
that  the  defendants,  J.  Fennel  and  fV.  Eldinge^  fli?.ll  forthwith  »«>  .'«««^  » 
fatisfy  and  pay  to  the  plaintiff  their  tithes  for  the  meadow  and  pat  W  ^*^|^|j^^ 
ture,  or  Cartas  ground,  part  of  the  five  thoufand  eight  hundred 
and  twenty-feven  acres  fet  out  and  allotted  as  aforeiaid,  and  it  ia 
referred  to  the  deputy  remembrancer,  to  caftupand  report  the  va- 
lue of  the  tithes  of  the  herbage  and  feeding  of  barren  and  unprofit* 
able  cattle,  and  the  tithe  hay  due  from  them  refpecUvely. 

And  forafmuchas  it  was,  on  the  twenty-fourth  of  April  laft, 
ordered  that  R.  Brown,  and  feveral  others,  (hould  be  difmiiled 
with  cofts,  and  that  this  court  would  confider  of  cofts  for  the 
defendant,  P.  Harphatn,  and  others. 

It  is  ordered  bY  the  Court,  that  the  defendants  fhall  have  Coib. 
cofts  taxed  them,  from  the  commencement  of  this  fuit,  until 
the  faid  twenty-fourth  of  ^/rrVlaft,  and  that  the  plaintiff  fhall 
have  taxed  coftsfrom  the  commencement,  until  thcend  of  thefame^ 

And  it  is  further  ordered,  that  the  defendant  If^.  Roe  fhall  be 
and  is  hereby  difmiffed  of  and  from  the  faid  bill,  with  his 
cofts,  Wm.  Montagu. 

Tim.  Littleton. 
Edw.  Thujiland, 
^  *  VfiRE  Bertie. 

Preston 
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ZAiT»Tt*M  Preston,  Bart,  againft  ConxtiE. 

Weftmorelandi  ^th  May  1676. 

The  phintiiF  HTHE  plaintiff  by  his  bill  (hewed,  that  he  had  been  proprietor 
daims  the  tithes  1  ^f  ^^c  rcftory  of  the  parifh  of  Burton,  in  Weftmordand^  for 
innw'^in^J'-  ^^  J^^^  paft,  and  that  he  pays  yearly  a  fee  farm  rent  to  his 
mtrtUnd.  majeily  for  the  fame,  and  ought,  as  re£lor  there,  to  have  all 

manner  of  tithes  ifTuing,  &c.  within  the  fame. 

The  defendant     The  defendant  anfwered  and  faid,  that  he  knew  not  that  the 

pleads,  that  tlie  plaintiff,  for  the  time  ftated  in  the  bill,  had  been  proprietor  and 

^ds  he  holds  in  owner  of  the  faid  reftory,  or  that  he  paid  any  fee  farm  rent  for  the 

^^  fame,  but  confeffed  that,  for  divers  years  laft  paft,  Kehad  been 

owner  of  eight  acres  of  land  there,  and  that  for  two  years  paft, 

and  no  more,  he  had  fown  feveral  acres  thereof  with  grain,  and  had 

kept  fome  cattle  for  his  ufe  and  benefit,  but  denied  that  the  tithes 

tntt  i>arce]  of  thereof  belonged  to  the  plaintiff,  for  that  the  lands  did  heretofore 

the  monaAery  of  belong  to,  and  were  parcel  of  the  late  diffolved  monafleryof 

^^^Frl^l  Ovif j/tf/«/,  which  abbey  or  monaftery  was  of  the  order  of  the 

Jhatenjes  •    and  Prompfiflratetifes^  which  order  did,  amongft  other  privileges  tod 

being  in  the  oc- immunities  granted  and  allowed  to  them  by  the  kings   and 

capation  of  the  queens  of  this  realm,  hold  and  enjoy  all  their  manors  and  lands 

laid    "o"*^^*'^  freed  and  difcharged  from  the  payment  of  all  manner  of  tithes. 

Us    diflolution  ^^il^  ^^^7  ^^^^  ^^  f2sat  in  their  own  hands  and  occupation,  and 

they  were  dif.  did  with  their  own  coft  till  and  manure  the  fame  \  that  by  an 

charged     fix)ra  aft  made  thirty-firft  year  of  Henry  the  Eighth^  it  was  enaftcd 

the  payment  of  (( ^j^^^^  ^  ^^jj  ^j^g  king's  majcfly,  his  heirs  and  fucccffors,  as  all 

llatnte  t/.flen!  "  ^^^  perfons  and  their  heirs,  which  then  had,  or  after  (hould 

S.  6«  13.  *       '  "  have  any  monafteries,  abbeys,  priories,  or  any   manors  or 

«  lands  which  belonged  to  them,  fliould  have,  hold,  and  enjoy 

«  the  fame,  according  to  their  eftates  and  titles,  difcharged  and 

'<  acquitted  from  payment  of  tithes,  as  freely  and  in  as  largd 

'<  and  ample  manner  as  the  faid  late  abbots  had  occupied,  detain- 

<*  ed,  and  enjoyed  the  fame,  at  the  days  of  the  diffolution,  ^c^** 

that  the  faid  eight  acres  were,  at  the  diflblu^ion,  parcel  of  the 

poffeillons  thereof,  and  then  held  and  enjoyed  by  the  abbot, 

convent,  or  governor  of  the  faid  monaftery  or  abby  difcharged 

of  tithes,  and  is  thence,  by  certain  letters  patent  and  mefne  con* 

Teyances,  legally  come  to  the  faid  defendant  and  his  heirs  \  and 

therefore  he  conceived  that  he  might  hold  the  fame  freed  and 

difcharged  from  the  payment  of  any  tithes  whatfoever.  He  con- 

feffed  that  he  had  detained  his  tithes  for  the  faid  lands,  and  re- 

fiifed  to  pay  or  make  any  fatisfa£tion  for  the  fame,  in  regard  he 

is   inheritor  thereof,    and  hufbands  and  tills  it  in  his  own 

hands,  and  ought  to  receive,  reap,  and  enjoy  the  benefit  thereof, 

purfuant  to  the  faid  z&.  of  parliament  \  that  he  could  not    fet 

forth  particularly  the  quantities  or  values  of  the  tithes,  but  be« 

Ueved  they  mignt  be  worth  forty  (hillings  a  y«aF» 

The 
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The  phinttflT replied;  the  defendant  rejoined  i  and  witnefles       PBtiTow 


were  examined  on  both  fides.  J*! 

The  caufe  came  on  to  be  heard  the  firll  inftant,  when  upon 
hearing  counfel,  and  upon  full  debate. 

It  was  ordered  bt  the  Court,  that  it  fhould  be  decreed 
for  the  plaintiff,  for  the  tithes  im  queftion,  unlefs  caufe  be  {hewn 
to  the  contrary. 

Now  upon  hearing  plaintiff's  counfel,  and  no  one  attending 
for  the  defendant, 

It  is  ordered  bt  the  Court,  that  the  defendant  do  pay  to  g^^  ^j^^  ^^^^ 
the  plaintiff  four  pounds,,  for  the  value  of  his  tithes,  which  he  thereof  are  de. 
had  upon  the  faid  eight  acres  of  land,  within  the  faid  rectory  for  creed    ta    tbm 
the  two  years  mentioned  in  the  anfwcr,  being  the  value  confeffed  P^^u^^MT*     ' 
and  fet  forth  in  the  anfwer,    the  plaintiff  being  willing  to 
accept  thereot  at  that  value. 

Wm.  Montagu. 
Tim.  Littletow. 
£dw.  Thurlano. 


HoLLANDy  Clerk,  agamj  Thornburgh,  Clerk.     t«ih.  t«i», 

Surry,  iifh  June  i668. 

^H£  bill  ilated,  that  time  out  of  mind  the  tithes  of  all  com.  The  reaor  of 
•*■    grafs,  and  hay,  arillng  and  increafing  out  of  any  meadow,  the    pariih    of 
pafture,  or  arable  land,  within  the  parifli  of  St.  Mary^  in  the  ^^^/^*}^ 
town  of  Guilford,  in  the  county  of  Surry,  and  the  parifli  of  the  ^^ntycfsim 
Holy  Trinity,  in  Guildford  aforefaid,  or  either  of  them  have  been  claims  om  immm 
equally  parted  and  divided  between  the  re£lors  of  the  faid  pa- of  all  tithes  arif- 
rilhes  ;  all  which  lands  contained  about  one  hundred  and  fifty  ^  ™  ^^  P*- 
acres,  excepting  nine  acres  called  Long  Clofe,  and  part  of  Mauiy  ^^*'  ^^    J^ 
Lands,  the  tithes  of  which  wholly  belong  to  the  reftor  of  the  Holy  Ttimty,  ia 
Holy  Trinty,  and  except  fix  acres,  whereof  three  acres  are  in  Guildford  aibre« 
ihe  Caflle  Clofe^  and  one  acre  called  Danne  Aae^  one  acre  near  ^**^» 
the  Caffle  Clofe,  and  two  other  little  parcels,  which  wholly  be- 
long to  the  reftor  of  St.   Mary,  and  the  other  moiety  to  the 
tcftor  of  tie  Holy  Trinity  ;  that  time  out  of  mind  the  rcdlor  of 
St,  Marfs  hath,  received  and   enjoyed,  to  his  own  ufe,  one 
moiety  of  all  the  tithes  within  the  faid  parifhes  (except  as  before 
excepted),  or  fome  compofition  for  the  fame;  that  by  virtue  of 
the  ufage  and  prefcription  aforefaid,  the  re£kor.  of  St.  Marfs 
hath  good  right  to  one  moiety  of  all  the  tithes.of  the  faid  lands^ 
except  as  before  excepted,  and  ought  to  enjoy  the  fame ;  that  he 
became  incumbent  of  St.  Marfs  twelve  years  fince^  and  hath 
ever  fince,  till  the  laft  year,  enjoyed  the  moiety  of  the  faid  tithes, 
or  compofition  for  the  fame ;  but  that  the  defendant,  who  hath 
been  rcftor  of  the  Holy  Trinity,  pretendeth  that  all  the  tithes. 

belong 
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H^'-^^^P  belong  to  bim,  and  hath  received  the  fame,  to  the  adiount  of 
T«o?K»waoH.  ^w^^^y  pounds,  whereas  the  plaintiflF  ought  to  have  bad  one 
*  moietjr  thereof:  the  bill  therefore  prayed,  that  the > plaintiff 
might  examine  his  witnefles  in  perpetuam  rei  memoriam  to  prove 
the  faid  ancient  ufage  and  prefcription ;  and  that  the  defendant 
might  fet  forth  what  tithes  he  bad  received,  and  the  values,  and 
Irbether  he  had  not  a  right  to  a  moiety,  and  that  the  fame 
might  be  decreed  for  the  future. 

'^^^''^     The  defendant  faid,  that  he  had  been  reftor  of  the  Holy  Tnmtj 
Mrifli3/i<a^^^^  fincc  June  167 1,  and  that  he  had  endeavoured  to  receive 
rrmtj,   deniet  all  the  tithes  to  his  own  ufe,  ever  fince  he  was  rcftor  there,  bnt 
ifaecuiioai.       that  the  plaintiff  had  hindered  him,  under  the  pretence  of  the 
ufage  and  prefcription,  as  ftated  in  the  bill ;  that  he  had  heard 
there  was  fuch  a  ufage  between  the  two  reAors,  but  knew  not  that 
it  was  time  out  of  mind,  and  whether  the  tithes  (except  as  in 
the  faid  bill  is  excepted)  are  to  be  divided  between  the   two 
reftors,  he  prayed  the    judgment  of  the  Court,     He  alfo 
faid,  that  the  value  of  the  tithes  he  received  did  not  amount 
to  more  than  twenty-pounds  in  the  year  during  which  he  re- 
ceived the  fame. 

The  plaintiff  replied  \  the  defendant  rejoined  j  and  witnefles 
were  examined  herein. 

Upon  hearing  counfel  on  both  fides,  and  reading  the  depo- 
fitions  of  divers  witnefles  taken  in  the  caufe  to  prove  the  pre-' 
fcription  in  the  biU  mentidned ; 

Titlies  decreed  ^'^  IS  ORDERED,  ADJUDGED,  AND  DECREED,  that  the  plaintiff 
accofding  to  the  and  his  fucceffors,  reAors  of  the  faid  parifh  of  Sf.  Mary,  in 
prayer  <d  \hs  Guildfordy  fhall  for  ever  hereafter  have,  take,  and  receive  to 
plaintiff's  bilL    j^jj  j^^ j  ^.j^^jp  q^,j  ^fg  j^d   ufcs,  one  moiety  of  all  the  tithes 

of  com,  grafs,  and  hay,  ariiing  and  encreafing  out  of  any  of  the 
I  meadows,  paftures,  or  arable  land  within  the  parifh  of  5/.  Marj^ 

in  Guildjirdy  and  the  parifh  of  the  Holy  Trinity,  in  Guiidfird,  or 
either  of  them  (excepting  nine  acres  called  Long  Clofe,  and  part 
of  Mauty  Lands,  the  tithes  of  which  wholly  belong  to  the  rec- 
tor of  the  church  of  the  Holy  Trinity,  and  except  fix  acres,  where- 
of three  acres  arc  in  the  Cajlle  Clofe,  one  acre  called  2>(Wi«/ 
Jcre,  one  acre  near  the  Cajlle  Clofe,  and  two  other  little  parcels, 
the  tithes  of  which  wholly  belong  to  the  redtor  o(  St.  Mary). 

And  it  is  further  ordered,  that  the  fsdd  defendant  fhall 
forthwith  pay  to  the  plaintiff  ten  pounds,  being  the  value  of 
the  moiety  of  the  faid  tithes,  for  the  faid  year  in  arrear,  accords 
isg  to  the  anfwer« 

Wm.  MoNTAGcr, 
£dw.  Thurlamd* 
Vere  Bertie. 


SXTKNEE 
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Skinner^   Clerk,  againjl  Smith.  Ti*n.  Tei«, 

a8.  Car.  &. 
JForceftirJbire^  Bth  June  1676. 

npHE  bill  ftatedy  that  for  fix  years  paft,  the  plaintiflF  was^  and  The  reatx  of 
^  now  is  the  rcftor  of  the  parilh  church  of  HartUburyj  in  the  ^^^^„  " 
county  of  Wvrcefter^  and,  as  rcftor,  ought  to  have  all  manner  of  daims  eihT tithci 
tithed,  both  great  and  fmall,  coming,  &c.  within  the  faid  of  HartUbwy 
parifli.  ^^^ 

The  defendant  confefled  the  plaintiff's  title  to  the  re^ory,  The  defendant 
and  tithes,  and  ftated  that  he  had  paid  the   plaintiff  all  tithes  ^yVj^**^  ^•? 
due  to  him,  except   the    tithes  of -certain  lands,    containing  ^^Jj^^*^    ^ 
eighty  odd  acres,   called  HartUbury  Park,  to  which  he  had 
been  tenant  about  four  years,  at  forty-eight  pounds    a  year  | 
that  he  had   depaftured  feveral  cattle  upon  the  faid  ground, 
bnt  cannot  fet  forth  the  particular  number  j  that  the  £i/bop  of 
Worce/Ier,  and  his  predeceffors,  for  the  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  have  held  the  faid  lands 
freed  and  difcharged  from  all  tithes ;  that  he  had  two  colts  and  buth«  ftatei  \h9 
one  calf,  during  the  laid  years,  the  tithe  whereof  is  fourpence  manner  in  which 
a  colt,  and  one  penny  in  a  ihilling  for  a  calf,  which  is  tenpence  }  ^*  *»»  «ftd  tb« 
that  he  depaftured  on  the  faid  lands  all  forts  of  young  cat- 
tle for  feveral  ftrangers,  and  yearly  kept  (heep,  and   (beared 
fome  yearly,  and  had  fome  lambs  ;  and  he  fet  forth  the  value  of 
the  tithes;  and  that  for  fheep  fold  before  the  fhearing  time,  the  and  a  aw&j  tt  to 
ufual  tithe  is  fourpence  a  fcore ;  and  that  the  full  tithes  of  the  ^^^' 
faid  lands  was  yearly  worth  about  twenty  (hillings. 

Upon  hearing  counfel  on  both  fides,  and  reading  feveral  de-  But    the.^r* 
pofitions  taken  on  {behalf  of  the  plaintiff,  whereby  it  appeared,  J|f^*"|  ^}^    • 
that  before  the  diiparking  of  the  faid  park,  the  fhoulder  of  fon"  in^iieu**o£ 
every  deer,  killed  in  the  faid  park,  was  paid  to  the    rector  of  cither, 
the  faid  pari(h,  for  and  in  lieu  of  the  tithe  of  the  faid  park  ;  and 
upon  long  debate  of  the  matter, 

It  is  ordered  by  the  Court,  that  the  defendant  (hall  f^^  ^defendant 
forthwith  pay  to  the  plaintiff  the  values   of  the  tithes  coming,  [J^^^JJI,  J^^*l[ 
growing,  and  renewing  within  the  faid  park,  for  the  faid  four  ^f^ 
years,  in  the  bill  mentioned,  according  to  the  anfwer,  which 
at  twenty  (hillings /rr  annum^  amount  to  four  pounds, 

Wm.  Montagu, 
Tim.  Littleton, 
Edw.  Thualand# 


Vol,  I.  M  Wbbi 
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Tiiir.  Tim,  Webb,  Clerk,  azaittfi  Arnold. 

Soutiampton^  3 J  Jufte  1676. 

2*rc/^#*'  taT^^  ^"^  ^^^^^'  that  the  plaintiflF  for  eight  years  pall  had 
ffamp/hirlfCUumM  '^^'^  lawfijl  vicar  of  the  perpetual  vicarage  of  KirngS" 
the  tidies  of  the  ^/<^^9  in  the  cotinty  of  Hants^  and  of  the  chapelries  atinexed, 
vicarage,  and  of  and  was  thereby  cntkled  to  all  tithes,  as  well  great  as  fdtillf 
the    cluipciriei  ^rifing  Within  the  faid  parifli,  and  the  titheaWc  placti  thereof, 

thereto  annexed.  .     ^i.°r*i     •  u  1        • 

to  the  laid  vicarage  belonging. 

The  defendant     The  defendant  Armld  anfwered,  and  faid,  that  he  had  beoi, 

-^^^  confcfles  fQ|.  ^^uf  years  paft,  tenant  of  divers  lands  in  Sidmonton^  ia  the 

of  hxS^ziSid^  ^^^^  par!(h  ;  tliat  about  ieventy-Teven  acres  thereof  waB  anami 

mtmton,   in  the  demeftit  lands  ;  and,  that,  time  out  of  mind,  a  certain  modus  of 

faid  pari/h,  but  forty  (hillings  a  year  was  payable  to  the  vicar  of  Kingfclen 

6ys    they  are  aforefaid,  for  all  the  tithes  of  all  the  demefm  lands  in  his  poflbf- 

^and^oniv'uabk^^'^  ^"    ^^  Other  demeine  lands  in  Sii/i»tf;r/0n  aforefaid,  in  the 

to0ffMdjuof4os.  po^^o^  ^f  l^is  landlord  Wiillam   King/mill^  which  tmduj  6£ 

a  year,   which  forty  (hillings  a  year  had  been  duly  tendered  by  his  landlord,  or 

he  has  paid.       fome  perfctn  for  him,  during  all  the  time  he  had  held  the 

fame ;  and  as  to  the  titheable  matters  accruing  upon  the  other 

lands  which   he  held  within  the.  faid  pari{h,  he  faid,  that  he 

had  tendered  all  the  tithes  due  to  the  plaintiff  for  them,  and 

was  ftili  ready  to  pay  the  fame. 

JrAfli^i^ciSs  '^^  defendant  Francis  faid,  that  for  federal  years  paft  he  had 
the  poflefTioa  of  "^^^  ^^  hundred  and  fifty  acres  of  ground  in  Sidfnofifon  zfore^ 
s  warren,  and  f^iid,  for  a  wartefi  only,  and  made  profit  of  the  conies,  during 
the  faie  of  the  the  faid  time,  and  believed  that  there  was  never  any  tithes  paid 
^^^  **P^  for  conies  upon  the  faid  warren,  or  any  other  warren  within 
the  faid  parilfa>  to  the  vicar. 

The   defendant     The  defendant  Newman  faid,  that  for  fcveral  years  paft,  he 

ftfl^tiui  h^"^  ***^  ^^^"  tenant  of  a  warren  in  KingfcUre^  anddiat  never  more 

the  owner  of  *«  ^^^'^  ^^^  (hillings  a  year  had  been  paid  to  the  vicar,  in  lieu  of 

voarreny  fubjea  the  tithcs  of  all  conies  and  rabbits  killed  in  the  &id  warren,  aad 

to  a  tithe  of  only  that  fomuch  he  had  from  time  to  time  tendered  to  the  plaintiff^ 

ai.  a  year,         ^j^q  refufcd  to  receive  the  fame.    He  confefled  that  he  rented 

another  warren,  ftocked  with  conies,  called  JFakeri^^^  which  he 

left  at  Michaelmas  was  four  years,  and  paid  to  the  phiwtiff  th^ 

tithes  thereof. 

The  defendant     The  defendant  J.  Winckworth  fct  forth  the  value    of  the 

^cadsT'tl^er  *'*^^  *"^  *^°°^  ^*"^  ^°  ^^^  plaintiff,  and  faid  that  he  had  tcn- 
of  au'tkhcrduc  dcred  to  the  plaintiff  all  offerings   and  church  dues,  and  eleven  * 
firom  him.         (hillings  yearly,  which  the  plaintiff  had  ufually  received,  in  lieu 
of  all  tithes. 

The  defendant  The  defendant  N.  Winctworth  fet  forth  the  value  of  the 
jv.  Winkwortb,  ^^xh^  juc  from  him,  and  that  he  had  paid  fomc  part,  and 

pleads  payment  '  *^  lendiSf  cd 

of  parr,  and  ten-  KIKlCrca 

derofthcrcfldue* 
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tenderedi  for  the  other  part,  the   accuftomed  fums  due  for      Win 
them.  .  V*^ 

The  plaintiff  replied  )  the  dependants  rejoined  ;  and  witnefles  The  endowment 
were  examined  on  both  fides  ;  and  upon  opening  the  pleadings,  rectWcd  in  evi- 
and  reading  feveral  depofitions  taken  in  the  caufe,  and  an  an-  ^^^^* 
cient  endowment  of  the  vicarage  of  Kingfclere^  and  upon  much 

debate^ 

It  is  ordered  by  the  Court,  that  a  trial  at  law  fhall  be  An  iffuc  direa- 
bad  between  the  plainiifF,  and  the  defendant  Jrnold\  the  iffue  ed  to  try  the  m0« 
to  be,  whether  a  modtds  of  forty  iliillings  a  year  be  payable  to^'^^^P^y-'*^ 
the  Viczt  of  King  fclercy  for  the  time  being,  in  full  difcharge  of"    * 
all  manner  of  tithes,  due  to  the  faid  vicar,  for  the  demefne  lands 
belonging  to. Sidmonton  Farmy  in  the  parifh  oiKingfclere  f 

And  as  to  the  tltheable  matters  accruing  upon  the  other  lands 
which  the  faid  defendant  held  within  the  faid  parifh,  befides 
the  faid  demefite  landi^ 

It  is  ordered  bt  the  Court,  that  the  faid  defendant  AnM  oniercd 
fhall  pay  the  fame  to  the  plaintiff  for  the  time  he  hath  held  '?P*y  hi*  other 
the  fam?,  after  the  rate  of  fixpence  in  the  pound  yearly,  for  ^£  ^^  ^^  "^* 
every  twenty  {hillings  value  of  the  faid  lands.  pound  rent. 

It  is  further  ordered,  that  a  trial  at  lasv  fhall  be  had  Aniflaedlreaed 
between  the  faid  plaintiff,  and  the  defendant  Francis  \  the  iffue  ^o  ^y  whetlier 
to  be,  whether  there  be  a  cuftom  throughout  the  parifh  of  ^^" "« ^^*»«- 
Kingfclerey  to  pay  tithe,  or  fomething  in  lieu  thereof,  for  rab- 
bits, within  the  tltheable  places  belonging  to  the  vicar, 

It  is  further  ordered,  that  a  trial  at  law  fhall  be  had  be-  An  Iflue  to  try 
twcen  the  plaintiff,  and  the  defendant  Newman,  the  iffue  to  be,  the  modus,   fet 
whether  a  modus  of  two  fhillings/)^  annum  hath  been^  time  out  of  "P*^y  ^^miMi- 
mind,  payable  by  the  owners,  for  the  time  being,  of  the  warren 
in  the  defendants  poffeffion,  called  Kingjleas^  in  the  parifh  of 
KingfcUrey  to  the  vicar  of  the  faid  parilh,  for  the  lime  beingj 
in  lieu  and  fatis£a£lion  for  all  tithe  conies  of  the  faid  warren  ? 

It  is  further  ordered,  that  it  fhall  be  referred  to  the  The  auditor  to 
auditor  of  the  faid  county,  to  compute  the  value  of  the  tithes,  «>«npwt«  what 
due  from  the  defendants  7.  and  N.  Winckworths,  and  to  cer-  i!!!!r«y*"j'lS* 
tity  the  lame.  ,  mrchMrtb. 

It  is  further  ordereo>  that  the  defendants  Arnold^tht  defendanu 
Frandsy  and  Newman,  at  their  own  charges,  fliall  have  a  copy  ^  ^^^  ■  *^**Py 
of  the  ancient  .endowment  of  the  vicarage  of  KingfcU  re^  ^^J^     endow. 

After  which  hearing,  the  defendant  Newman  died,  and  the  >4'*-^f«.  1678- 
fuit  was  revived  againft    B.  Newman^  liis  executrix,  and,  by  J*'?  ^**  ""'iX*^^ 

j,.A»  *  ,  .  '  ,  »*/  againft     Ntw^ 

OTuer^  the  mues  were  to  be  put  mto  one  record.  ^„*,  executrix. 

M  2  A  trial 
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Webs  a  trial   was  accordingly  had  upon  the  faid  iShes,  and  th<? 

0gainjt        plaintiff  was  non-fuited  upon  full  evidence. 

Arnoi0« 

The      plaintiff     The  CouRT  therefore  Ordered,  that  the  faid  defendant  be 
non-fuhcd,       abfolutely  diftnifTed  this  Court  of,  and  from  the  faid  bill,  and 
The   <Jc:cndant  the  matters  and  things  therein  contained  (a). 
^if^iiiffcd.  Wm.  Montagu. 

Tim.  Littleton. 

Edw,  Thurland. 

Fr.  Bramston 

(d)  See  the  cafe  of  Kent «.  Webb,  ante     and  ToD  v.  Pierce,  poit   %%d  Febmarj 
page  79.  ;    Powlet  v.  Bates,  poft.  9th      xjSi,  Hilary  Tenn,  21.  CcO.  3. 
June  1774.  Tnnity  Term,  14.  Geo.  3.; 

^^0^0''^""*  DuRANT,  Clerk,  tfp-tf/>//?  Bush    and  Others. 

Buckinghamfbiriy   i6th  November  1676. 

The  vicar  of  'T^HE  plaintiff,  by  his  bill,  ftatcd,  that  he  was  vicar  of  the 
CaversfiiU,  in  1  parifti  churcli  of  Caversfeldi  in  the  county  of  Buckingham  \ 
ilLTSthc^^^^'  ^"  ^''^^  ^^7^  ^^  ^^  lawfully  inftituted,  &c.  therein; 
arrcaM^ort;\hc8'^^^'*^^^  ^^"^^  ^^^  ^^^  void  for  twelve  years  before ;  andthat  he 
for  12  yean,  du.  is  thereby  entitled  to  the  tithes,  duties,  and  profits,  thereunto 
ring  which  time  belonging,  with  the  arrears  unpaid  during  the  avoidance; 
the  church  h^d  ^j^^j^   f^y  ^j^g  ^jjug  thereof  the  memory  of  man  is  not  to  the 

7rannoai!yfrom  Contrary,  the  vicar  of  the  vicarage  of  the  faid  parifh  church 
thcreacrorim*  Ought  to  have  and  enjoy  the  vicarage,  and  backfidc,  and  feven 
proprlaior  of  pounds  in  money  from  the  reftor  or  impropriator  there,  and 
the  faid  parifh,  ^U  tithes  of  com  and  hay,  and  all  manner  of  fmall  and  great 
*;^'^*^^^J'^"^!;^^ithes  yearly  comings  &c.  out  of  four  yard  lands,  lying  and 
and  fm;./l  tithrs  being  in  the  parifh  of  Stralton  Audley^  in  the  city  of  Oxford  ;  that 
arifmg  out  of  the  defendant  Bujh  had,  for  twelve  years  paft,  received  the  pro- 
four  yard  Uids,  fits  of  the  faid  vicarage  lioufe  and  premifes,  and  the  feven  pounds 
Srt7J^!!w;°^  *  y^^^»  and,  together  with  the  other  defendants,  did  alfo  enjoy 
in  the  coumy  of  ^^^^'  ^^*^  ^^^^  ^^^^  lands  during  the  faid  time,  and  did  receive 
Oxjord,^  the  tithes,  ifliics,  and  profits  thereof,  and  that  they  ftilltio  enjoy 

the  lame,  but  rcfufe  to  difcovcr  the  quantities  and  values  thereof, 
and  to  pay  the  tithes  and  the  arrears.  He  therefore  prayed  a 
full  difcovery  and  account  for  tithes. 

The  defendants  The  defendants  anfwered  and  fct  forth,  that  in  the  year  1663, 
ftaied  that  in  the  the  profits  of  the  vicarage  were  fequeftered  in  the  hands  of  the 
^refits' ^of*  Jjjc  churchwardens  there,  but  how  the  fame  were  difpofed  of  they 
vicarage  were  k^cw  not  5  that  they  believed  there  was  a  vicarage-houfe,  and 
fcqueiiercd  in  about  One  acre  of  land  therdunto  adjoining,  but  knew  not  that 
the  hands  of  the  the  tithes  of  corn,  hay,  wool,  lamb,  milk,  calf,  and  all 
churchwardens,  j^^jjy^^j.  of  fmall  tithes,  were  ever  paid  out  of  the  faid  four 
and  fa  forth  a  Y^rd  lands 'in  Strattcn  /Imlhyy  in  the  defendants*  occupation,  in 
comj-ofi  ion  ut  kind,  to  the  vicar  of  Cavcrsfuldy  but  that  a  rate,  or  annual  com- 
the  yaid  l^nds  pQiltion,  of  two  pounds  twelve  (hillings  a  yard  land,  and  fo 
in  Snaaon  ^W-  ^^^^^  ^j^^^j  ^^^^  f^^.  t^oaud  a  half  yard  lands  m  Stratton  Audley^  have 
^'  been 
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been  paid  in  lieu  of  tithes  to  the  vicar  of  Caversfield^  and  they      Dr»ANT 
did  not  believe  that  ever  any  claim  was  made  for  more,  cza'mH 

The  defendant  Buflj  faid,  that  the  fame  was  paid  to  him  from  ^^  ?T"?': 
Michaelmas  looi  to  Mtdfumrper  1070,  but  as  no  tithes  had  ;y,^  ajn^itj  the 
even  been  demanded  in  kind,  lie  had  not  kept  any  particular  receipt  of  the 
thereof  5  and  alfo  feven  pounds  a  year  out  of  Caversfield^  and  »"«"*"  f«»« 
that  he  had  expended  the  fame  in  fcrving  the  cure  ;  and  had  no  ^^  thr^'^ar 
arrears  of  the  tithes  of  the  faid  vicarage  in  his  hands,  fave  ,661  to  1670, 
only  the  rateable  tithe  of  two  pounds,  twelve  (hillings,  for  one  and  that  he  had 
yard  land,  received  fince  Midfamtner  1672;  which  the  vicar  •^P'"^*^  |hc 
had  no  right  to,  for  that  the  fame  belonged  to  the  dean  and  [t""*"  '^'  ^^^'""^ 

^  r  ?•/•/!  Ai        7    '      r\    r     t  ^  the  cure,  except 

canons  of  Cinjl  Churchy  m  Oxford.  ^1.  ,»$  received 

,  ,  ini67a,andfug- 

The  defendants  denied  all  knowledge  where  or  in  what  place  geiU  a  tide  in 
the  faid  lands  do  lie,  out  of  which  the  plaintia*  doth  demand  ^^'i/^^^'^^^^^**** 
tithes  in  kind.  ^^^S*'- 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  and  witneflcs 
were  examined  on  both  iides }  and  upon  reading  the  depofi*- 
tions  of  feveral  witnefles,  and  on  great  debate  of  tiie  matter, 

\ 

It  IS  ORDERED  by' THE  CouRT,  that  the  defendant  BuJhAo 

go  to  an  account  before  the  deputy  remembrancer  for  one  and 
an  half  yard  land,  at  the  rate  of  three  pounds,  eighteen  (hil- 
lings, for  the  fame  during  the  time  in  the  bill  mentioned,  and  for 
the  arrears  of  two  yard  lands  and  one  half  fince  the  account  J**^  ^^^^^ 
made  up  and  ftated  between  M.  Bardznd  the  defendant  ^//yS,  account/'* 
which  was  in  1672,  at  the  rate  of  two  pound,  twelve  (hillings, 
for  the  yard  of  land,  and  one  pound,  fix  ihillings,  for  the  half 
yard  of  land,  in  each  year,  to  the  time  of  the  bill,  without  any 
dcdudion  to  be  made  ;  withmoderate  cofts ;  and  the  tenants  of 
Sir  J.  Burland  are  to  pay  their  arrears  to  the  plaintiff  forth* 
with. 

And  for  that  it  was  urged  by  the  defendant's  counfel,  that  The  college  of 
the  dean  and  canons  of  Chriji  Churchy  in  Oxford^  were  concern-  CbrifiCburcb  ad- 
cd^  in  right  of  the  college,  in  the  inheritance  of  the  land,  out  of  JJJjJ^^fjP^'^^"^^ 
which  the  tithes  in  quefUon  are  iffuing,  and  do  alfo  pretend  a  whether      the 
right  to  the  faid  tithes }  it  is  ordered  by  the  Court,  that  if  the  xxxhc  in  Strattm 
faid  college  will  confent  to  anfwcr,  they  arc  to  be  made  parties  -^^'(y   beiongf 
to  the  bill,  and  may  go  to  a  trial  at  law,  whether  the  two  yard  ^  |o*thr^|j;^'T 
lands  and  a  half  yard  land,  parcel  of  the  five  yard  hnds  belong-  otcavenju/d. 
ing  to  the  parfonage  of  Stratton  AudUy^  the  inheritance  whereof 
is  in  the  faid  college,  ought  to  pay  tithes  to  the  vicar  of  Cavers^ 
ftid  ? 

In  purfuance  of  the  faid  order,  the  deputy  remembrancer  %fi  pti,   1^7$. 
inade  his  report ;  and  upon  reading  the  faid  decree  and  report  it 
is  ordered  by  the  Courts  tha:  the  faid  report  be  confirmed,  and 

M  3  that       ^ 
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^V^f^     that  the  defendant  do  pay  to  the  plaintiflF  the  fum  reported  due, 

fitl!^       *^5"g  fifty-two  pounds. 

AKp  Othxei-      ^j  f^^  ^^^^  jj  ^^3  alledged  by  counfel,  that  the  college  had 

been  made  a  party  to  the  bill,  and  had  put  in  an  anfwer  thereto, 

it  is  ordered  by  the  Court,  that  the  college  give  in  their  anfwer, 

whether' they  will  try  the  title  or  not  ? 

A  trial  was  had      And  whereas,  on  the  thirtieth  day  o(  November^  in. the  thh"- 

and  a  verdid  in  ^ig^I^    year    of   his    prefent    majefty,     upon    the    plaintiflF's 

favor  of  the  vi- ^^^^^j-^j^  informing  the  court  that  a  trial  had  been  had  with  the 

iitbNtv.  z6S«.  college,  in  which  the  plaintiff  obtained  a  verdift,  upon  thc-iffae 

formerly  directed,  it  was  ordered  by  the  Court,  that  the  former 

decree  fliould  be  confirmed,  and  that  a  commiffion  ftiould  be 

awarded  to  afcertain  and   fet  out  the  four  yard  lands   and  an 

half,  lying  in  Stratton  Audley,  out  of  which    the  faid  plaintiff 

ought  to  receive  tithes ;  and  the  defendant  Hall  to  pay  the 

-  plaintiff  his  cofts* 

In  purfuancc  of  the  faid  order  a  commiffion  iffued  and  was 
returned,  as  fet  forth  in  the  faid  decree. 

Now  upon  hearing  counfel,  and  reading  the  faid  order  and 
certificate,-  and  upon  full  debate, 

The  tithet  de       It  is  ORDERED  BY  THE  CouRT,  that  the  faid  certificate  be 

•^*'*  and  hereby  is  ratified  and  confirmed  in  all  the  parts   thereof, 

and  that  the  faid  plaintiff  fhall  for  the  future  have,  receive^  and 

take  tithes  of  all  and  every  the  feveral  and  particular  parcels  of 

lands  in  the  faid  certificate  mentioned. 

^^  And  it  is  further  ordered,  that  the  faid  defendants  (hall 

not  pay  the  cofts  of  the  faid  commiffion,  and  the.  execution 
thereof,  nor  of  this  decree,  they  having  already  paid  the  cofts 
upon  the  former  decree. 

^  Wm.  MontaCU. 

Edw.  Atkyns. 
Rd.  Weston. 


RstAiTTBRit  AsFORDBY,  Clerk,  /zp-j/V/?  Newcomen. 

%f,  Car.*. 

J^incolnjhirt,  Ip/i  February  1676. 

The  reaor  of  qpHE  bill  ftatcd,  that  the  plaintiff  for  twelve  years  paft  hath 
^^^^^»  "*  ^^^^  reftor  of  the  parifti  church  of  MabUihrope  cum  Staim^ 

MnftLs  oi^^  *^«  ^0"^^y  ^^  J^i^^olri,  and  is  entitled  to  all  tithes  within  the 
certain  paftuie  f^^  parifii,  and  to  all  compofitions  and  cuftomary  payments  in 

lands.  lieu  of  tithcs. 

2dmit8^*th?f"h!     '^^  defendant  anfwered  that  he  had,  during  the  time  men- 
boldt  the  ^  land  *'^^^^  ^"  *^^  ^^^^9  ^^^  occupier  of  feveral  acres  of  pafture- 

■ 

in   Mahlitberftf 

but  iayrheUves'ia&/s/8^^  and  fett  up  a  moiba  ibr  finuigers  to  pay  4d.  anacreinUeu  of  tithes. 

ground 
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Srouna  la  Ok  Aid  pourifli,  amd  kept  thereon  ibeep  and  other    AirMpsr 
cattk,  iund  that  the  tithes  of  the  faid  ftock  of  cattle  were  worth,  ni^comih- 
ooe  year  with  another,  three  poundsi  and  ten  ihillings ;  that  all 
the  time  alqrefaid,  he  hath  dwelt  in  the  parifli  of  SJtfieiby,  and  • 
not  in  Maiiettorft  i  that  there  is  a  cuftom  in  MMe&irpe^  that 
all  &riners  of  land  within  the  faid  parifh^  living  out  of  the  faid 
parifh,   (hall  pay  to  the  rector  upon  the  firil  day  of  Augui^  or 
afterwards  on  requeft,  fburpencc  an  acre,  in  full  fatisfa^lion  of 
all  tithes,  for  every  acre  of  pafturc  ground. 

It  is  ordered  bt   the  Court,  that  the  defendant  fhall  Th«   defendant 
pay  to  the  plaintiff  twelvepencc  an  acre  for  all  new  converted  <*«creed  to  i»jr 
ground  by  him  occupied  and  enjoyed,  within  the  faid  parilh  of  ^^    mwKtew 
MMthvru^  in  the  faid  twelve  years  \  and  alfo  fhall  pay  to  the  and  4d.  an  acr« 

Ilaintiff  lourpence  an  acre  for  all  ancient  pafture  ground,  by  for  ancient  paf- 
im  occupied  and  enjoyed,  within  the  faid  pari(h,  for  the  faid  '^'^* 
time  in  lieu  of  tithes  (a). 


{fy  9ee  the  cafe  of  Adbfdbx  v.  New- 
COOMV^hJuAc  1678,  Trinity  Term,  30. 
Cir.  a.  poA.  183.1  and  fame  cafe,  poft .  i  ith 
Nof.  16S0.  in  which  lai)  cafe  the  cuftomt 
Ultftftiied  wcredctlarcd  to  be  unrca- 


ibnable  and  void.  But  in  the  cafe  of 
Caxton  V.  Lan^n,  poA.  ath  Nov.  1690^ 
Mich.  Term.  2.  Will.  &  Mary,  the  Court, 
taking  notice  of  the  furegcing  cafcf ^  de» 
clarcd  the  coftoms  to  be  good. 


EikiTiaTtiic 

Sy.  CaE.  2* 


The  ,  phuntiiF 
daims  tithct  of 
lands  in  the  Til- 
lage of  Norton, 
in  the  parlih  of 
Edle/horougb,hu% 
fays  the)b  are  fo 
intermixed  with 
other  lands  that 
their  quantities 
cannot  be  afcer- 
tained  j 


Earl  of  Bridgwater,  againft  Theed. 

Buckinghamjhirey  lift  May  1677. 

^H£  fcope  of  the  bill  was  to  recover  tithes  aridng  and  grow- 
^  ing  due  upon  the  lands  lyia:);  within  the  Till  of  Hort^ny  in 
the  parifh  of  Edlejlorough^  in  the  county  of  Buch^  the  plaintiff 
being  proprietor  of  the  reftory  of  the  parifh  church  of  Edlef* 
hnugi  aforefaid.  The  bill  ftated,  that  the  defendent  Theei^  and 
his  anceftors,  had,  for  many  years  laft  pafVj  rented  of  the  plain* 
tiff,  and  his  predeceflbrs,  the  tithes  yearly  growing,  &c.  upon 
the  lands  within  the  faid  vill  of  Hortou,  at  ten  pounds  a  year  } 
that  thofe  lands  lay.fo  intermixed  with  other  lands,  without  any 
continued  bounds,  that  the  individual  lands  in  Horion,  in  the 
faid  pariOi  coidd  not  be  certainly  defcribed,  fet  forth,  and  dif<- 
tinguiihed  from  the  other  lands. 

The  defendants  anfwered,  and  witneffes  were  examined,  and 
couafel  were  heard .  / 

The  plaintiff's  counfcl  ailed  ged  that  there  were  above  two  hun-  «nd  theidbre 
dred  and  fixty  acres  of  land  lying  within  the  vill  of  Horton,  in  the  **!  P">*  *  ^**- 
faid  parilh,  whereof  two  hundred  and  forty-five  acres  were  in  the  u^Jie^ftme*^' 
poffeffion  of  the  defendant  Tieedy  or  his  tenants,  and  the  refidue  * 

m  the  poileilion  of  other  perfons,  but  that,  by  the  confufion 
with  other  lands  in  the  defendant  Tbe§d^s  poffeffion,  the  meets 
and  boundaries  thereof  could  not  be  certainly  known,  nor  the 
individual  lands  defcribed ;  therefore  they  prayed  a  commt/ftm 
lofetout  the  fame. 

M4  The 
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Sakl  or  The  defendant's  couhfel  alledged^  that  there  yrert  net  above 

***"r*  i!^^**  forty.four  acres  of  land  within  the  faid  vUl  of  HortoHy  which 

Tiff  ED.      belonged  to  the  parifh,  and  very  little  part  thereof  in  the  pofleC* 

K..»  .u  J     J  ^on  of  the  defendant,  or  his  under  tenants ;   they  therefore 

out  tnc  deicod-  »      .  *  »    ,  *  /•^•i  ••  ' 

ant  prays    the  P^J^<^  ^  ^f^^  ot  law  to  afcertain  the  quantities. 

quantities    may  be  afcertalDed  by  a  trial  at  law* 

Two  iflues  cU.     The  Court  ordered  that  an  a£lbion  at  law  fhall  be  brought 
r«^d.  againft  the  defendant  ?S<w/,  upon  two  ifliies  $ 

First,  Whether  there  be  not  above  forty-four  acres  of  land 
within  the  vill  of  Norton,  which  belong  to  the  parifh  of  EJleJho' 
roughs  and  how  many  acres  there  are  above  forty-four  acres  ? 

Secondly,  How  many  acres  of  land  there  are  within  the  vill  of 
Hortoriy  which  belong  to  the  parifh  of  Edlejboroughj  m  the  pof- 
feffion  of  the  defendant  Tbeedy  or  his  under  tenants,  and  how 
many  acres  in  the  pofTcffion  of  other  perfons  ? 

tthNov.  1677.      A  trial  was  accordingly  had.  and  a  verdi A  was  found  for  the 
A  vcrd^  for  the  plaintiff  upon  all  the  iflues  (  but  the  defendant's  counfel  praying 

new"tr«i  enmt!  ^  ^^  *^^^*  ^^^  '^**  ^^^  inheritance   of  both  parties  was  con- 
ed, 'ccmed,  the  Court  ordered  another  trial  oq  the  former  iiTue^, 
at  the  bar  of  this  Court,  by  a  fpecial  jury  of  the  county  of  Buds^ 
pn  payment  of  the  cofts  of  the  former  trial  to  be  taxed  \  that 
the  plaintiff  fhall  have  liberty  to  perufe  the  defendant's  book 
now  offered  to  be  given  in  evidence,  if  the  plaintiff  defire  it  \ 
the  Court  giving  no  dire^ionsfor  making  ufe  of  the  faid  book  at 
Za%Tte  gwen  *^^  ^^''^^'^  ^^^  ordering  that  the  lafl  verdift  may  be  given  in  cvi- 
in  evidence.      dence,  although  another  trial  be  ordered^ 

Another  verdift      Another  trial  was  accordingly  had,  and  after  full  and  long 
for  the  piuntiff  evidence  given  upon  both  fides,  and  upon  a  view,  and  reading 

mereJychactliere /•  ^  r    1        1   *•      1  «-#      i*        ^  1    1  •  i_     l 

^,g    '  lome  part  of  the  defendant   TheetTs  pretended  ancient  book, 

and  on  full  confideratxon  had  and  taken  thereof  by  the  court 
I     and  jury,  a  verdifl  was  found  for  the  plaintiff  upon  all  the 
iffueSi  namely,  as  to 

»45  acres  in  the     Thb  FIRST  ISSUE,  that  there  are  two  hundred  and  one  acres 
•  par.rh  of  £<//rj^  of  land,  within  the  vill  of  ifer/w,  which  belong  to  the  parifh 
^'^n^i  of  Edlejborough. 

•fiacres  in  the     As  TO  THE  SECOND  ISSUE,  that  there  are  ouc  hundred  and 
^^^^2i^'J^^^^*'*ninety.two  acres  of  land  above  forty  acres  of  land,  within  the 

yill  of  Hortofij  which  belong     to  the  parifh  of  Edle/borwgh^  . 

in  the  poffeilion  of  other  perfons. 

jvb  Fib.  1677.     The  caufe  now  coming  on  for  further  direftions,  it  was  al- 
prayed^rdirtin"  ^^^8^^  ^7  ^^^  plaintiff's  counfel,  that  although,  by  the  two  ver- , 
juirh  tlie  Iand8«  diits,  it  did  appear  that  there  were  in  all  two  hundred  and  for- 
ty-five acres  of  land  in  Hortorty  which  belonged  to  the  parifh  of 
Edle/boroughy  and  that  two  hundred  and  thirty-two  acres  thereof 
belonged  to  the  defendant  Thecd^  and  were  in  his,  or  his  under 

tenant's 
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tenant's  poflefliony  and  that  the  other  thirteen  acresy  refidoe  of      Ea«i.  •» 

two  hundred  and  forty-five  acres,  were  in  the  pofleffion  of  other  BtfoctwATB* 

perfons  ;  yet  that  the  lands  themfelves  lay  {o  intermixed  with      ^rutLKm, 

other  lands,  that  the  individual  lands  were  not  certainly  known  ; 

he  therefore  prayed  that  a  commiffion  might  ifiiie,  under  the  feal  of 

this  Court,  to  afcertain  the  fame  two  hundred  and  forty-five 

acres,  and  two  hundred  and  thirty-two  acres,  and  the  other 

thirteen  acres  the   refidue,  and  alio  to  defcribe  and  abut  the 

fame,  and  that  the  fame  may  be  ever  titheable  to  the  plaintifl^ 

and  the  tithes  arifing  from  the  fame  paid  to  him,  his  heirs^  and 

aiSgns,  their  farmers  and  tenants* 

It  is  ordered  by  the  Court  accordingly. 

And  It  is  further  ordered,  that  the  fald  two  hundred  and  3?V,  ff*"^ 
thirty-two  acres,  and  thirteen  acres,  fo  to  be  fct  forth,  are  to  be  ^^  ^^^^  ^ 
titheable,    and  the  defendant  Theedy  his  heirs  and  affigns,  and^^acrMy 
the  occupiers  of  the  fame,  (hall  -from  time  to  time  fct  forth, 
yield,  and  pay  the  tithes  arifing  of  and  from  the  fame  to  the 
plaintifi^  ^  heirs  and  afiigns,  farmers,  and  tenants. 

And  it  is  declared  by  the  Court,  that  they  ought  alfo  to  pay  and  to  pij  A> 
and  fatisfy  the  plaintiff*  the  arrears  of  the  tithes  thereof,  or  the  ""t**"- 
value  for  the  fame,  for  two  years  ending  at  Michaelmas  laft. 

And  alfo  that  the  occupiers  of  the  faid  thirteen  acres  ought  alfb 
to  pay  their  arrears  for  the  faid  years,  and  the  tithes  for  the 
future  to  the  plaintiff,  his  heirs,  afligns,  farmers,  or  tenants.  ^ 

And  it  is  further  ordered,  that  the  defendant  Theed  fhall  pay  Moderjie 
to  the  plaintiff  moderate  cofts,  for  the  laft  trial  at  la^  and  in 
equity,  to  be  taxed  by  the  deputy  remembrancer. 

The  other  defendants  Firth  and  Cooley  to  be  difmifled  this 
Court,  and  from  the  faid  bill  and  the  matters  therein  €on<« 
tainedj  without  cofts* 

Wm.  Montagu. 
Tim.  LiTTLEToic 
Edw.Thurlano. 
Verb  Bertie. 


Coward,  Clerk,  againft  Higdon.  EAST««Tmt«i, 


S9metfetjbirii  20th  May  l6^^* 


ft9.  Cae.  a. 


'T'HE  bill  ftated,  that  the  plaintiff  had  been  reftor  of  the  The  ttaor  of 
*  parilh  church  of  Ditchiaity  in  the  county  of  Somer/et,  for  ^'^^''^^^' 
fevcn  years  paft,  and  had  duly  officiated  the  cure  there,  by  uSi^^^orting 
reafon  whereof  he  ought  to  receive  all  manner  of  tithes,  arifing  toafpcciaiman- 
within  the  faid  parifh,  accqrding  to  the  cuftom  of  tithing  corn  ner  «f  tiUiiiis» 
and  ^rain  tl^e  growing  as  defcribed  in  the  bilU 

The 
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Cm^b         The  <lefendsnt  confiered  the  plaintxff  to  ke  le&er  of  the 
J!f^^     parifh  j  bat  denied  the  caftom. 

Th*   defendant  deniei  the  fpcdal  cuAom. 

The  particulars     Upon  hearing  counfd  on  both  fides,  and  reading  feTcnl  de- 
^ed*  **^*^  pofitiong,  and  upon  debate  of  the  matter  ;  And  for  that  it 
*  appears  to  the  Court  by  the  depofitions  taken  on  the  faid  (riaio- 

tift's  behalf,  that  there  is  an  ancient  cuftom  of  tithing  within  the 
parifh  of  Ditchiattj  that  thofe  who  have  any  wheat  grown  m  the 
faid  pariih  do  reap  the  fame,  and  afterwards  put  it  into  mowes  or 
reekes  on  the  place  where  it  grew;  that  the  proprietors  of  the 
feveral  acres  of  beans,  peafe,  oats,  vetches,  and  barleyt  growing 
within  the  faid  pari(h,  are  like  wife,  by  the  faid  ancient  cnftom  of 
tithing,  to  put  tl^eir  beans  into  ftacks,  and  thdr  peafe  into 
heaps,  anti  their  oats,  vetches,  and  barley  into  cocks  on  the 
fame  ground  ;  that,  when  they  are  to  carry  away  the  fame,  and 
not  fooner,  they  are  then  to  lay  out  their  tithes,  being  the 
tenth  (heaf  of  wheat  and  beans,  .and  the  tenth  heap  of  peafe, 
and  the  tenth  cock  of  oats,  vetches,  and  barley  \  that  the  faid 
tithes  being  fo  to  be  refpeAively  laid  out,  the  feveral  ownen  of 
the  faid  com  or  grain,  for  fo  much  of  the  fame  as  is  within  the 
inelofed  grounds  of  the  faid  pariih,  are  to  give  due  notice,  to 
the  reAor  of  the  faid  parifh,  of  the  time  of  carrying  the 
faid  corn  or  grain,  to  their  refpedlive  habitations,  to  the  end 
the  faid  re^r  or  his  fervants  may  fee  the  tithes  fo  laid  out  and 
receive  them* 

It  is  THfiREUPOM  ORDERED,  ADJUDGED,  AND  DECREED  by  the 

^1  decreed  Court,  that  the  defendant,  for  the  future,  fhall  from  tiaie  to  time 

^(c^Ai^Sy*      pgy  }^|s  tithes  in  purfuance  of  the  faid  ancient  cuflom  of  tithing 

within  the  faid  parifh,  and  that  the  faid  cuftom  or  manner  of 

tithing,  within  the  faid  parifh  of  Ditcheait,  be  and  is  hereby  con* 

£rmed. 

Wm.  Montagu. 
Tim.  Littleton. 

^  EdW.  ThURLAND* 

VfRE  Bertie* 


Tinr.  Ti^if, 
s^.  Cab.  «. 


Offley,  D.  D.  agaifffi  Glynn. 

Surty^  2d  yu/y  1677. 


The  pblnriffat'npHEbill  ftated,  that  the  plaintiff,  for  five  years  paft,  bad 
i^  fn  P^'  ^^  ^^^^  ^^  *^  reftory  of  VTwfUfdon^  in  the  county  of 
ctoimsVhe  limds  ^•'^J'f  ^^^  entitled  to  all  tithes,  both  great  and  fmall,  arifiug 
lying   on    the  and  renewing  within  Henley  Part,  in  the.  faid  parifh* 

^th  fide  of  the 

iMook,  that  runs  Chroogb  Benley  P»kf  as  lying  to  the  laid  parifli. 

The 
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Tbe  defendants  denied  that  the  lands  lying  within  Hinky     Orrtav 
/Vi,  or  any  part  thereof,  are  within  the  rcdlory  or  parifli  cif      J^^^ 
Worplefdon^  and  that   all   the  faid  lands  lie  in  the  parifh  of  xhedlfc^ 
AJh^  and  that  they  have  paid  all  manner  of  taxes  and  afleilxnents  denies  tliat  thej 
to  the  parifli  of  Afi .  lie  in  the  pvidi.  ^ 

A  trial  at  law  was  direded  on  this  iHue,  whether  all  the  An  iflue  dir«a- 
lands,  or  any  part  thereof,  and  how  much  thereof,  lying  in^^totrythciiift, 
.  Henlef  Parky  on  the  fouth  fide  of  the  brook  or  rivulet  running 
through  the  faid  park,  lye  in  the  parifh   of  WvrpkJJUn^   or 
not? 

It  was  thought  neceflary  that  the  jury  ihould  have  a  view  of  The  jury  have  a 
the  lands  out  of  which  the  tithes  in  queftion  arc  demanded  ;  view  and .  find 
and  a  view  being  had,  the  iffue  came  on  to  be  tried,  and  upon  ^^^  "*V* 
a  k>Dg  evidence,  the  jury  found  that  neither  the  aforefaid  lands,  P««*- 

or  any  part  thereof,  do  lie  within  the  faid  parifli  of  jr«y/^'3'*>»»*7»' 

r 

The  Court  ordered,  that  the  defendant  fliall  be  difmifled  The  defeated 
of  and  from  the  faid  bill,  and  the  matters  and  things  therein  ^^^"^^ 
contained  with  very  moderate  cofts,  to  be  taxed  by  the  deputy 
remembrancer* 

Wm.  Mohtagu. 
Tim.  LrrTLETon, 
£dw.  Th(jbi.and. 


GwYNNE,  Clerk,  againft  Sharpe. 

Wtltjbire^  tJ  June  1677. 


Ttiiff.  TitMa, 
S9*  Cae.  a. 


'T*HE  plaintiff,  as  reftor  of  the  parifli  church  of  Wibon^  in  The  rcaor  of 

'*'    Wiltfbirty  exhibited  his  btlli  claiming  the  tithes  of  Friars  MViwi,  in  Wih* 

Mead  in  kind,  and  twelve  fliillings  for  every  yard  land  in  tlicfi'j't^^rMtkhn 

tithing  of  Nethirhampton,  in  lien  oifmall  tithes.  tl''^.  f^td 

land   in  lieu  of  Jim//  nVAeiinthe  hamlet  of  Nttberbampfm^ 

The  defendants  confeiTed  the  plaintiff  to  be  lawful  re£lor  of  The  defrndantt 
Wilton,  and  entitled  to  all  manner  of  tithes  there,  faving  the  ^y*  that  Frmrt 
tithes  for  Friars  Meadj  which  mead  is  tithe  free,  and  except  ^•^    *•  "'•^ 
the  right  of  the  Earl  of  Pembroke  to  the  great  tithes  in  Nether^-  *** 
bam^ton. 

The  defendant  Sharpe  faid,  that  for  nine  years  pafl:  l^e  had  been  and  that  thcf 
poffcflcd,  for  the  remainder  of  a  term  of  ninety-nine  years  de-  '''>*'^«  under  the 
terminable  upon  lives,  whereof  two  are  yet  in  beiifg,  of  F^riars  ^]^  ^  '*■'♦ 
Mead,  containing  foOr  acres,  granted  to  him  by  Philips  Earl  of  ^ 
Pembroke  ;  which  mead,  for  four  years  laft  paft,  he  had  let  to  the 
other  defendant  for  thirteen  pounds  per  annum,  he,  the  de- 
fendant Sharpe,  allowing  one  pound,  thirteen  fliillings,  and  fix- 
pence  for  LnJCsBxnt^  with  all  rates  and  ta^es^  amounting  to  fifty 

;  killings  I 
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CwTNNx     Ihtllings  ;  that  he  believed  the  fame  was  part  of  fome  abbef^ 
agaitift       friary,  or  religious  toufe,  in  or  near  Wilton  ;  and  that  the  fame 
Shak?i.      ^^g  always  tithe  free. 

The  defendant  Brazier  faid,  that  he  held  Friars  Mead  of  the 
defendant  Sharpe* 

The  cuftom  of  The  defendant  Sharpe  further  faid,  that  he  is  owner  of  a  mef- 
^^^^^"^'^-fuage  and  one  yard  land  in  Netherhampton^  held  of  the  Earl  of 
^^/./off      mi .  p^^y^j^g  \yy  ^,Qpy  q£   court  roll ;     and  believed  there   hath 

been  a  cuftom  in  Netherhamptorif  for  every  yard  land  there 
to  pay  to  the  reftor  of  Wilton  for  the  time  being,  in  lieu 
of  fmall  tithes,  twelve  (hillings  yearly,  and  fo  proportionably  for 
a  greater  or  lefTer  member  or  lands  there.  He  faid,  that  the 
fame  were,  for  the  faid  time  (except  the  laft  year)  in  different 
perfons'  poffeiSon ;  but  that  he  was  willing  to^pay  the  plaintiff 
twelve  {hillings  for  the  faid  year,  according  to  the  faid  cuf- 
tom; 

The  plaintiff  replied;  the  defendant  rejoined  ;  and  witncffcs 
were  examined. 

The  caufe  now  came  on  to  he  heard  \  and  on  reading  feveral 
depofitions,  and  on  full  debate  of  the  matter, 

Theisd.ayard  It  IS  ORDERED  BT  THE  CoURTj  that  the  defendant  Sharpe 
land,  in  lieu  uf  Jq  forthwith  pay  to  the  plaintiff  twelve  (hillings,  in  lieu  and 
t!TtTn  ^''dl^I  fatJsfaaion  for  the  tithes  of  the  faid  yard  land  in  Netherbampton 
•rced  '  '  ^^^  ^^^  y^^  1672*  when  he  held  the  faid  yard  land  in  his  own 
hands. 

• 

AnA  as  touching  and  concerning  the  tithes  of  Friers  Mead  for 
the  faid  years  mentioned,  • 

The  tjihei  In  It  IS  ORDERED,  that  the  f;%id  defendants  do  fclpcftivelyfatisfy 
kird  of  Friar's  ^^^  p^y  ^^  ^^ic  plaintiff  the  values  of  the  tithes  of  the  faid  mead 

Mead  decreed.     ^^^^ ^  ^^^^^  ^^^^^  ^^^  ^^^  ^^^^^  ^^^  ^^^  j^^j ^  ^j^^  ^^^^^ 

William  Montagu. 


TaiN.  TaaM,ToPHAM,  Clcfk,  agatnjl  Wymondsold  J  tt  €  CoJitra. 

29.  CaH.  2. 

Lincoln/hire^  2$th  June  1677. 

The  vicar  of  'TpHE  plaintiff,  as  vicar  of  the  vicarage  of  Deeping  Saint  James^ 
Dtfping,  in  Lin-  1  otherwife  Ea/l  Deeping,  in  the  cfcunty  of  Lincoln,  by  his  bill 
wf^'I'nft^THx  ^^^^^*  *^^^^  ^^  ^^  liceufed  by  the  Bijhop^of  Lincoln,  about  ten 
iw/ROpaiAToa  years  fince,  into  the  parilh-church  of  Deeping,  and  made  lawful 
for  the  payment  vicar  thcrc  J  that  during  that  time  he  had  ferved  the  cure,  and 
of  all //»«// xi/irt  was  thereby  entitled  to  all  tithes  of  wool,  lamb,  barren  cattle, 
in  kind  j  cattle  taken  in  by  agiftment,  and  fat  cattle  fold  by  the  butcher  j 

cf  hemp,  flax,  calves,  pigs,  geefe,  eggs,  honey,  milk,  fruit,  poul- 
try, and  oihcr /mall  tshcs  -,  Eajicr  books,  dues,  duties,  offerings, 

and 
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ani oblations  arifing  within  the  faid  parifh  and  thc'titheable'places      Toph am 
thereof,  and  to  all  compofitions  in  lieu  of  tithes,  fums  of  money,        n'**^fl 
rates,  and  payments  due  and  payable,  or  which  have  been  ufually     ^  ^  c^ra,  **' 
paid  to  the  vicar  there  ;  that  the  (aid  impropriate  reftory  was  ftating,  that  the 
parcel  heretofore  of  the  abbey  of  Thomey  and  priory  of  Deeping  reftory  was  par- 
&nnt  James  ;  that  the  parifh  being  populous,  the  cure  was  ferved  ^**  ^^  ****  ****0^ 
by  twoprietts,  who  had  coniiderable  allowances  befides  ^^cymfl//^'''^'*^  fj*** 
tiibes  which  of  right  belong  to  the  vicar  or  curate  ;  that  KiNG^'^grantcd"'^ 
HENRfT  THE  EiGHTH,  in  the  twenty-fecond  year  of  his  reign,  Kmi  Hemy  the 
granted  the  faid  reftory  to  the  Duke  of  Norfolk  ««  as  amply  as  the  ^'i^^    '•    -^• 
«  abbot  and  prior  had  granted  the  fame  to  Elizabeth  Holland;'  by  ^"^""^^^^^  Jl 
which  grant  all  the.faid  tithes,  rights,  and  allowances,  belonging  to  rights  belonging 
the  vicarage  were  excepted,  and  have  ever  fince  been  paid  to,  or  to  the  vicarage. 
compounded  for  by,  all  fucceeding  vicars  officiating  the  cure 
there,  and  ought  to  be  paid  to  the  plaintiff  i  that  the  faid  im- 
propriate  reftory  being  come  to  the  defendants,  they  pretend 
that  all  the  tithes  of  the  vicarage  do  belong  to  fome  or  one  of 
them,  and  refufe  to  pay  tithes  in  kind,  or  the  dues,  rates,  &c.  for 
their  lands,  and  the  titheable  matters  due  from  them  to  the 
plaintiff.     He  therefore  prayed  a  full  difcovery  of  their  titheable 
matters  and  things,  and  the  values  thereof,  and  that  the  defen- 
dants might  account  for  and  pay  the  fame. 

The  defendants  denied  all  knowledge  of  the  plaintiff  having  T^c  improprla- 
becn  licenfed  or  collated  to  the  faid  vicarage  ;  but  believed  the  ^^  ^^^'V^'Tl 
faid  impropriate  reftory  was  parcel  of  the  poffeffions  of  the  abbey  p^^'  the  fee. 
ofTborney  and  priory  or  cell  of  Eafi  Deeping  5  that  the  houfe  and  tory  t«uhc  Dmke 
fcitc  of  the  faid  priory  and  the  faid  reftory,  with  all  tithes  great  0/ Norfolk,  with- 
and  fmall,  by  the  ftatute  of  diffolution  of  abbeys,  came  to  King  °"^  *J7  ''^^'^^' 
Henrt  the  Eighth,  and  were  by  him  granted  to  tie  Duke  ^/Jo^ancc'to***  tiu 
Norfolk^  in  which  grant  there  is  no  exception  or  refervation  of  vicar  j 
any  tithes  or  other  allowances  to  the  vicar  ;  which  faid  reftory  ^^^  deduces  the 
and  premifes  came,  by  good  conveyance,  to  William  Wymondfoldj  fame  by  mcfoe 
who  fettled  the  fame  upon  %  OJborne  and  others,  and  their  heirs,  conveyances 
to  the  ufe  of  the  faid  William  Wymongfold  for  life,  tTien  to  the  ^I^^T^^^^^ 
nfe  of  Sir  Dawes  Wymondfold^    and  after  his  deceafe  to  the  ufe  ^^H 
of  the  defendant  Dame  Jane  Wymondfold  for  life,  for  her  join-     , 
turc,  and  after  her  deceafe,   to  the  lirft  and  fecond  fons,  and 
all  other  fons,  of  Sir  Dawes  in   tail,  with  other  remainders  ; 
that  twenty  nobles  a  year  were  paid  to  the  vicar  during  the  life  of 
William  Wymondfold  \  and  after  the  rqftory  came  to  6Vri>flww  ftating,  that  they 
Wymondfold i  he,  of  his  free  gift,  increafed  it  fifteen  pounds,  and  had  paid  certain 
fometimcs  more,  which  was  paid  to  the  vicar  during  his  life  ;  *"*"*  gratuue^Jy 
that  the  faid  payment  was  afterwards  continued  by  the  defendant  denying  his  right 
Dame  Jane  Wymondfold  until  the  plaintiff  infifted  upon  it  as  his  thereto; 
right ;  whereupon  Ihe  did  forbear  to  pay  the  faid  fifteen  pounds 
a  year,  for  half-a -year ending  at  Michaelmas  1675  5  but  tendered 
the  faid  half-year's  pay  at  the  rate  of  twenty  nobles  a-year,  which 
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TomAW     ihe  18  ftill  ready  to  pay.   The  defeadants  denied  that  they  either 

agmnft       YiytA  vsk  the  parilh,  or  that  they  held  any  lands  therein,  or  had  any 

I*7al^"*  titheable  matters  within  the  fame,  Ancc  the  plaintiflF  had  been 

vicar,  or  that  they  had  paid  any  money  in  lieu  of  tithes,  or  ever 

■pdallbdenyins  heard  of  any  being  paid,  other  than  as  aforefald^  and  ftatedj 

that  they  either  that  thc  defendant  Dame  Jane  »>w«^W  claimed  all  the  tithes 

toiln'thc  m!^  and  rights  of  the  faid  reftory  as  belonging  to  her  during  her 

ri^,  life  }  and  denied  all  knowledge   of  any  modus  or  compol^a 

other  than  the  twenty  nobles  a*year. 

The  plaintiff  replied  generally. 

The  defendants  The  defendants  filed  their  crofs  bill,  ftating  their  title  to  the 
ftlrtte  tl^ir^^  rcftory  impropriate,  and  church  of  Deeping^  with  the  rights, 
i/r,  and  that  the  globes,  tithes,  oblations,  and  profits  thereto  belonging  ;  that 
vicarage  is  only  thc  defendant  knew  the  tithe  rates  and  cudomary  payments 
endowed  with  a  belonging  to  ihc  faid  reftory  to  have  been  always  received  by  the 
rw«oinod«a**  '°^P*"opf »'«^*  *nd  their  leflces  ;  and  that  thc  vicarage  is  cn^ 
year.  ^  *'  dowcd  with  a  houfe,  orchard,  garden,  fome  land,  and  twenty 
nobles  a-year :  and  they  prayed  a  difcovery  in  the  premifes. 

The  vicar  con-     The  Vicar  confcffed  thc  plaintiffs  were  fcifed  of  the  reftory, 

toro*^riatol^  h^\  ^^^  ^^^  received  the  great  and  fmall  tithes ;  but  knew  not  by 

Sway*  received  ^^^^  '^g^^  ^^^7  have  fo  donc.    He  confeflcd  the  endowment  of 

the  tithee,  both  the  vicarage,  and  that  he  wa&  licenfed  in  the  year  i668,  and 

treat  and  fmall,  collated  by  the  biihop  in  thc  year  1675  }  that  he  had  forbidden 

the  inhabitants  and  parifhioners  of  Deeping  to  pay  any  fmall 

tithes  and  offerings  to  Lady  Wymondfold  or  her  agents;  and  that 

he  had  taken  the  profits  ofthe  vicarage-houfe  and  lands  fince  he 

taowfe?'**  S  Served  the  cure  there.    He  faid,  that  he  knew  of  no  endowment 

the  Sid  endow   ^^^  ^^^^  made  by  the  bifhop  in  the  year  1609.  faving  that  he  hath 

ncnt.  f<Kn  an  ancient  book  in  the  priory-houfe  at  Deeping^  purporting 

fomething  of  an  endowment,  but  remembered  not  the  contents. 

The  plaintiff  replied  ;  and  both  the  caufcs  being  at  iffoe,  wit- 
neffes  were  examined* 

Upon  opening  the  bills  and  anfwers,  and  reading  the  depofi- 

On  reading    a  tions  on  both  fides,  and  a  Uafe  made  by  David,  heretofore  Jbiot 

kafc.  to  E.  i/*/.  c/Tiwrney,  to  Eiizabeth  Holland,  of  the  dcmefncs  of  thc  priory  of 

'  Saint  James  in  Deeping  (being  an  appendix  to  the  abbey  oflhomey)^ 

to  which  priory  the  {aid  reftory  of  ^aint  James  Deeping,  with  thc 

advowfon,  was  appropriate  ;  by  which  leafe  there  is  alfo  granted 

to  the  faid  Elizabeth  Holland  the,  faid  reftory,  and  all  tithesi  obla^ 

tions,  and  other  profits,  and  there  is  only  rcferved  to  the  faid 

vicar  a  penfion  of  fix  pounds,  thirteen  fhilllngs,  and  fourpencc  \ 

«nd  a  furvcy  of  and  upon  reading  a  copy  of  a  record  in  the  reign  of  King  Henrt 

|he  priory,         xHK  EzGHTH  of  the  furvey  of  the  faid  priory,  and  of  the  rents 

and  charges  ifiiiing  out  thereof,  wherein  there  is  alfo  refervcd  to 

the  £ud  vicar  thc  faid  fix  pounds,  thirteen  fhillin^Si  and  four* 

pence^ 
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pencCy  and  no  mdrc  i  and  alfo  an  ifijpeximuf  of  a  patint  made      Toyram 
the  ninth  of  Julj^  in  the  thirty-fccond  year  of  rlenry  the  Eighth^       H'^fi 
whereby  the  faid  king  granted  to  the  Duke  of  Norfolk  the  reverfion  ^^'^*J^*^'** 
of  the  demefnes  of  the  faid  priory  and  rcftory,  refer ving  only     .  '  .  /^. 
twenty  nobles  a-year  to  the  vicar  }  and  upon  full  debate  of  the  of  jSr/^^J^ 
matters  aforefaid  }  patent  to    tiLr 

This  Cocrt  doth  declare,  that  they  do  not  fee  any  caufe  to  the  Court  de. 
relieve  the  faid  plaintiff  Topham  upon  any  of  the  matters  by  him  clare$  the  vicar 
complained  of  in  his  bill.  -    not  entitled. 

It  KTHCRBUPON  PIKALLY  ordered   and  adjudged  by  th^  anddjfmifl'eitfae 

Cbart,  that  the  defendants  in  the  original  caufe  be,   and  are  ^^^^^^i^ty 
hereb^  difmifled  this  court  of  and  from  the  faid  bill,  and  the 
matters  and  things  therein, contained. 

And  for  that  in  the  crofs  bill  exhibited  there  is  not  any  matter  no  relief  being 
of  relief  prayed  whereupon  the  Court  may  proceed  to  make  any  prayed  by  the 
decree^  ^fi  ^^* 

It  is  therefore  further  ordered,  that  the  crofs  bill  be 
and  is  likewife  difmiiTed. 

And  cofts,  on  both  the  faid  caufes,  are  ijpared  on  either  fide.' 

Wm.  Montagu. 
Tim.  Lyttletok, 

Edw,  Thurland* 
Vere  Bertie. 

Cx.AftK£  againfi  Sunderland  and«Others.         ntLAHTTiftit 

rorkjhirey  wth  Fdruary  x6^^.  *^'  ^""^'^ 

'TTHE  bill  ftated,  that  the  plaintiff  was  farmer  of  the  ro£bory  of  The      plaintiff 
*    Sooth  Cave,  in  the  county  of  rori,  and  that  he  was  entitled  ''^f^^f'cJ^^^ 
to  all  manner  oiF  tithes  due  to  the  reftor,  and  particularly  to  the  ^jj^  bounty'  of 
tithes  of  corn^  grain^  hay,  wool  and  lamb^  as  well  as  of  other  forts  rorL 
of  tithes. 

The  defendants  ftated,  that  they  held  divers  lands  in  the  The  defendant! 
parilh  of  South  Cqve  which  were  not  parcel  of  the  manor  of  Pjf*^  paymcnti 
Brmfeete ;  and  that  for  thofe  lands  they  had  duly  paid  their  ^^^^^  soutl 
tithes  to  the  plaintiff;  and  that  they  alfo  held,  as  tenants,  feveral  Covr  which  were 
other  lands  within  the  faid  reflory  which  are  parcel  of  the  manor  not  parcel  of  the 
oi Brofnfleete,  whicft  was  parcel  of  the  late  diffolved  monaftery  of  ^^^^^  oiBrtm- 
Saint  Leonard,  in  the  faid  county,  and  which  lands  and  tene  ^^*' 
have»  time  out  of  mind,  been  held  difcharged  from  tithes* 


An  iffue  was  direftcd  to  try,  «*  whether  the  lands  and  tenements  An  iffuedjrraed 
**  hdd  by  the  defendants/  which  are  parcel  of  the  manor  of »  try,  whether 
•*  Bromfleetey  ift  the  faid  county,  have  been,  by  prefcription  time  |**«J*n<*«in5oii/A 
**  outof  mindy  and  now  are,  and  ought  to  be,  difcharged  from  piTcjrfthema! 
"  the  payment  of  all  manner  of  tithes  to  the  reftor  of  the  reftory  nor  of  Srotrfietu 
^  of  S^itb  Cave  i  whedier  they  be  in  the  owner's^  or  in  ^e  difchaigod  ^ 
•  the  tcnam'i  hmds  ?*'  ^'^^' 

A  trill 
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CiAMKx         A  trial  was  accordingly  had^  and  a  verdi£l  pafled  for  the  cfe* 
,     ^I'^f^       fendants. 

>4i^  Afrjf  167s*  And  a  Tcrdia  being  found  for  the  defendants. 


Ajr  m  difair.     Xhb  Court  therefore  ordered  and  adjudged,  that  the  dc- 

^  fendants  fhall  be,  and  hereby  are  abfolutely  diunifled  thb  court 

of  and  from  the  faid  bill|  and  the  matters  and  things  therein 

contained  ;  and  that  cofts  on  both  fides  (hall  be  paid^  according 

to  the  courfe  of  the  court. 

William  Montagu* 
Tim,  Littleton. 
Edw.  Thurland* 
Verb  Bertib. 


Ba>tibTsim  Siiverlocke,  Clcrlc,  av-ainfi  Isles. 

30.  Cab.  ft*  ^ 

EJfeXf  2^th  April  1678* 

A  cttftom  to  pay  'TpHE  bill  was  filed  to  difcover  what  lands  the  defendant  occn- 
*«  every  tenth  X  pj^j  within  the  parifh  oiTilburyy  in  the  county  of  EJfex^vA 
««  {Ton\\\\^  firft  ^^  ^^^^  fatisfaAion  for  the  tithes  of  the  milk  of  cows  depafhired 

-  of  Af#y  to  the  thereon. 

-  yearly,  in  feu  The  defendant  infifted  upon  a  cuftom  within  the  parifhof 
««  of  an  Uthe  Weft  Tilbury^  «  that  the  inhabitants  there  ought  to  pay  for  tithe 
•*  milkthnmgh-  cc  niilk  every  tenth  day's  milk  or  tenth  meal's  milk  from  thefirft 
k  ^^"^'^ "  day  of  May^o  the  firft  day  of  Auguji  following  yearly,  in  M 

<<  of  all  tithe  milk  throughout  the  year.'' 


The  Court  was  of  opinion,  that  the  cuftom  is  illegal-,  and 
therefore  ordered,  that  the  defendant  (hall  pay  to  the  plaintiff 
his  tithe  milk  throughout  the  whole  year,  or  the  value  thereof 

Wm.  Montagu. 
Tim.  Littleton, 
Edw.  Th  URL  and. 
Fr.  Bramston, 


BAtTKaTfKM  Perne,  Clerk,  agatnji  Styles,  Clerk  id). 

3a.  Ca*.  a,  o  .  \   / 

Lincolnftnrey  22d  April  1678. 

The  bill  ftates,  ^pHE  bill  ftated,  that  Robert  Chapman^  derk,  was  feifed  in  fee  of 
ih^virurum  and  1  the  advowfon  of  the  church  of  Crowland,  in  the  county  of 
^inti'*  feifcd*'in  ^^^^^^9  ^^^  ^^  ^^^  reftory  impropriate,  and  of  the  tithes  in  the 
ht  of  the  ad-  P^H^  of  Crowland^  in  the  faid  county  ;  that  he  had  iflue  Grace 
vowfon  of  Crow-  Richmond  zixd  Sufan  Southwell ;  that  Grace  Richmond^  the  eldeft 
hndf    and   the  fiftcr,  died  }  whereupon  one  moiety  of  the  advowfon  and  im- 

church       being 

Void,  prefented  th?  plaintiiF  to  the  cure  thereof,  and  afterwarda  OMiveyed  their  interefts  in  theCune 
to  the  defendants  midbore,  Southmell,  and  HawUms,  in  tnift  for  the  plaintiff;  and  hit  fiioceibrain  tbt 
fiud  cure  j  and  ihercfbre  the  pbintiff  dalms  the  tithes  thereof. 

(tf }  Sse  Pemc  v.  Oldficld,  2,  Chan.  Cafei,  ja.    S^  C  Viitjm.  (o. 

1  propriatiott 


r 
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propriatioa  deTcendcd  to  fFilEamy  her  tm  and  heir  ;  that  SufaH  P»mb 
Southwell  died,  whereupon  the  other  moiety  defcended  to  Robert^  s'^^'if, 
her  fon  and  heir ;  that,  they  being  feiied^and  the  church  being  ' 

▼Old,  they  prefented  the  plaintiflF ;  that  Rokert  having  a  deiire  to 
fettle  his  moiety  in  truft  for  the  plaintiff,  and  for  thofe  that 
ihcmid  fttcceed  him  in  the  core  of  the  faid  church,  did,  by  inden-i 
ture  dated  the  firft  of  Augu/l  1671,  grant  his  moiety  to  the  de-  , 

fendants  WUikre  and  Southoellj  and  to  their  heirs^  for  the 
paribus  and  curates  of  the  faid  church,  and  their  fuccdibrs,  for 
ever ;  that  William  did,  by  like  indenture  dated  the  twentieth  of 
08ober  1672,  convey  his  moiety  to  the  defendants  Southwell  and 
Hawiins,  and  their  heirs,  in  truft  for  the  plaintiff,  being  legally 
prefented  and  inducted,  and  the  fucceeding  minifters  of  the  faid 
church ;  whereby  the  plaintiff  became  entitled,  and  ought  to 
CDJof  the  fame  ;  that  the  plaintiff,  upon  occafion  of  oppoiition, 
hath  been  feveral  times  put  into  pofleffion  by  the  poffe  comitatus  / 
bat  that  the  defendants  Southwell^  Wildbore^  and  Hawkins j  by 
multiplicity  of  fuits  and  threats,  compelled  feveral  of  the  pa- 
ri(hioners  to  pay  them  the  tithes,  whereas  in  truth  they  had  no 
title  at  all  fince  the  twenty-fixth  of  December  1 672  \  that  feveral 
of  the  defendants  had  occupied  lands  in  the  faid  pariQi,  but  re* 
fufed  to  pay  the  tithes  to  the  plaintiff.  To  the  end,  ther^fore^ 
that  the  defendants,  the  parifhioners,  might  difcover  what  tithes 
they  had,  or  what  lands  they  occupied  fince  the  twenty-fixth  of  - 
December  1672,  or  fince  the  plaintiff's  title  accrued,  and  that  the 
plaintiff  might  be  relieved  in  the  premifes,  the  bill  was  filed. 

The  defendant  Styles  put  in  his  pl^a  and  anfwer^   and  died 
before  the  caufe  was  brought  to  an  iffue. 

The  defendant  Kendall  put  in  his  plea,  which,  upon  argument^ 
wasxover-ruled,  and  he  was  ordered  to  anfwer. 

The  defendants  the  pariftmmrs  anfwered,  and  confefled  the  The  defeodants 
plamtiff's  prefentation  from  Sotahwell  and  l^ichmond,  and  their  %»  that  Cxw. 
conveyances  in  truft  for  the  plaintiff's  ufe  ;  ^)ut  they  allcdged,  '^^  l^^^ 
that  he  had  no  title  to  any  of  the  tithes  he  pi:etended  to  -,  for  ^^  ^^  Jy^, 
THAT  the  rectory  is  imprcpriate^  and  no  tithes  bel<mging  thereto,  belong  to  tlw 
but  only  oblations,  mortuaries,  funerals,  and  chnftenings  }  the  impropriator, 
other  tithes  being  due  to  the  reftors,  who  had  ufed,  ^t  their  own  JJ^^^.^']^,^ 
charge,  to  find  a  chaplaii^  who  was  licenfed  by  the  bHhop,  and  thafhe  gave  the 
admitted  to  it  for  his  life  in  the  nature  of  a  donative  i  that,  under  fame  to  one 
this  qualification^  the  defendant  Styles  was  in  %  and  therefore  the  ^'A* »»  ^*  »»■- 
plaintiff's  inftitution  and  induftion  void-,  as  alfo  the  grants  of  y^^f'^^i 
Southwell  and  Richmond.  They  therefore  fet  forth  their  reipe^ive  |^  |lrefentation 
fmall  tithes,  but  not  thdr  predial  tithes.  They  further  anfwered,  to  -ibe  pbintiir 
and  faid,  that  the  prefentation  to  the  plaintiff  was  void  by  was  void,  ard 
rcafon  of^mony,  becaufe  the  defendant  S/y^/ was,  at  the  time  of  ^^^*"*'l^ljj* 
fuch  prefentation,  curate  or  incumbent.    They  admitted,  that  ^jj^f^u,     "** 

Vol.  L  N  Richmond 
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Aiirft       RicbmandtoA  Sauthmltfitziii^  their  ieveral  moietiei  in  tnift  Sot 

^g""*/       the  plaintiff;  and  faid^  that  the  fame  i¥as  intended  to  be  by 

virtae  of  the  ftatute   17.  Car,  2.  €.3.  ^hich  pnly  e!Monded  to 

But  they    ad-  cities  and  towns  corporate^  which  Crcwland  was  not,  and  there-i 

m  ^ft**fofthc  ^^  **^^  8*^**'  ^"^  ^^^  ^  ^^  ^^  mxaoz  of  CfVttJami,  and  the 

plaintiff  and  bis  ^^^17  thereof,  heretofore  did  belong  to  the  akht  of  CrowlanJ, 

rucceffon,    but  who  was  a  mitred  abbot,  and  that  his  abbey,  one  of  the  great  mo- 

faid  it  was  in-  naftcrics,  was  diflblved  by  the  ftatute  .31.  Hen.  8.  c.  13-5  that 

tended  to  be  by  ^^^  £^^^  manor  confifted  of  very  great  demefnes,  waftest  aad  fer- 

^3^^^^.'/*  vices,  feveral  of  which  demefnes  and  waftes  were  granted  to 

feveral  copyholders  and  other  tenants,  under  whom  thefie  dc- 

ItT  manor  be.  fc^dants  rcfpcftively  claim  j  that  the  faid  abbot,  and  all  thofe 

Jongcd    to  the  whofe  eftates  he  had  in  the  fiiid  manor,  from  the  time  whereof 

«^^  of  Crow-  the  memory  of  man  is  not  to  the  contrary,  for  themfelves  and 

't^  *  mitred  their  faid  tenants,  had  been  refpeftively  difcharged  of  all  predial 

*^^ '  and  mixed  tithes  arifing  and  renewing  within  the  faid  manor, 

Except  the  tithes  particularly  mentioned  in  their  aniwer  ;  that 

m  confideration  thereof  the  faid  abbot  did,  at  his  own  charge% 

build  a  chapel,  and  found  a  prieft  to  celebrate  divine  fervice 

there,    who  yearly  had  the  following   tithes,  viz.   oblations^ 

burials,  chriftenings,  tithes  of  hogs,geefe,  milk,  and  marriages^ 

and  tlttt  at  the  that  the  faid  aiboi  ofCrowland  was,  at  the  time  of  the  diBiblutioD, 

toti^'^of  moiS:  ^^^^^  °f  ^^^  f*'^  ^^^  *«  ^"^"^^  whereof  confiftcd  in  a  fair  abbey- 
teries  the  iald  houfe,  with  a  chapel  thereunto  adjoining,  which  was  parcel  of 
abbot  wa«  feifed  the  {aid  monaftery,  and  of  four  hundred  acres  of  mar(fa,  fur- 
^  ''if  ■****^*  rounded  with  water,  which  were  in  the  (aid  abbot's  hands  at  the 
«id^^  the  (aid  ^.j^g  ^,f  ^hc  diffolution ;  that  the  rcftory,  time  out  of  mind,  had 

been  in  the  pofieffion  or  occupation  of  the  predeceflbrs  of  the 

faid  abbot ;  that  it  coming  to  the  crown  by  the  31.  H<n.  8.  c.  13. 

the  lame  dcfcended  to  King  Edward  the  Sixth,  who  fold  the 

^h-  h*"^     ®^fame  to  Xht  Lord  Clinton  and  Say  \  and  that  from  him,  by  mefnc 

^md^7tkhes  conveyances,  the  fame  was  come  to  F.  Wingfield^  whofe  cflate 

by-  vmry  of  M/:  herein  was  claimed  to  be  4.ifcha;|:ged  of  all  payments  of  tithes  by 

^^.  seafon  of  the  faid  unity  ofpoffhffion^  or  by  prefcription  time  out  of 

mind,  or  by  fome  otheir  lawful  ways  and  means* 

The  defendant     The  defendants  jR/i/yib// and  others  confefled,  that  in  1673, 
^dt''uSdt^i!  1674,  and  i^7S»  *^^  ^^^^  lands  m  AUerJands,  and  alfo  in  P^- 
To/lhiML  ^"  *  *"  land^  within  the  faid  parifh,  for  which  they  paid  no  tithes  to  the 
plaintiff*. 

The  plaintiff  re.  The  plaintiff  replied  (pecially,  and  iaid^  that  by  the  ftatute  of 
plies,  that  the  the  If.  Car.  a.  c,  3.  the  owners  of  the  impropriation  and 
fcttied'^'thr'rcc  **^^^'  fettled  the  fame  in  truft  for  the  curates,  parfons,  or 
toryon  him  and  vicars  of  the  faid  parifh  fuccei&vely  \  that  thuerebyt  or  by  other 
iui  fiioceflon.  good  title,  the  plaintiff,  for  the  time  in  tlievhiil  mentioned,  was 
entitled  to  the  tithes  in  the  faid  pari/h  \  and  that  the  lands  in 
the  defendants  poffeffions  were  liable  to  pay  tiihcs  in  ktnd« 

Iflue  being  joined,  witnefies  were  examined  on  both  ftdes  \ 
and  upon  hearing  counfel  on  both  fides,  and  upon  much  debate 

3  ^ 
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of  the  matter  in  queftion,  the  Court  WM  fuU7  fatisfied,  that  the      Pibmb 
church  ^Cr0wland  is  notprr/entaiive^  nor  the  matter  capable  of       'i^ 
fmoHji  and  that  therefore  the  plaintiff  canuot   be   guilty  ^^^1^^^*^'*** 
£00117,  ^  >^  aliedged  againft  him»  but  that  he  hath  made  forth  a  .^^^  ^^*^  ^ 
good  title  to  fuch  tithes  of  the  faid  parifh  as  ought  to  be  paid,    church   is   not 

frejaitative,  and  there  fbre  the  plaintiff  *s  indttdion  no  finuy. 

But  inafmncfa  as  the  defendant's  counlel  infixed,  that  thie  But  an  iflae  is 
Jtmrfne  lands  of  the  faid  manor  of  Crowland  were  difcharged  **"^^  ^  ^* 
from  payment  of  tithes  ;  and  it  appearing  to  the  Court,  by  the  "^^    i^id*  the 
defendant's  proofs,  that  the  lands  in  Poflland^  in  the  faid  parifh,  lands        called 
are  the  dem^ne  lands  of  the  faid  manor,  the  Court  ordered  a  trial  PofiUmU    fireed 
atlawaniht  following  iflue,  "  Whether  the  oMoi  of  Crowlandy  ^^  ^^^^ 
H  at  the  time  of  the  diifolution  of  the  faid  abbey,  in  the  thirty- 
"  firft  year  of  King  Henry  the  Eighth^  and  all  his  predeceflprs 
(c  abbots  of  the  faid  abbey,  time  out  of  mind,  held  the  faid  lands 
*<  called  Pt^ant^  otherwife  Pofllandsy  freed  and  difcharged  from 
'^  payment  of  any  manner  of  tithes  ?"  to  be  tried  by  a  fpecial 
jury  in  an  a6Vion  on  the  ftatute  2.  &  3.  Edw,6.  c.  13. ;  the 
defendants  to  admit  the  plaintiff  to  be  rightful  incumbent  of 
Crowland,  and  to  admit  his  title  to  the  fame,  and  agree  a  value  ; 
the  a£tion  to  be  brought  againft  one  defendant,    and  the  reft 
who  hold  ^ny  demefne  lands  in  the  faid  parifh)  to  be  con- 
cluded by  the  faid  trial  $  and  the  equity  of  the  caufe,  as  to  the 
demefne  lands^  to  be  referyed  till  after  the  trial. 

And  as  to  all  the  other  lands,  except  Poftlands^  within  the  faid  The  tithes  of  all 
parifh,  held  by  the  defendants  Kendall  and  Hampfon^  in  regard  ^^  ^^  **^* 
it  no  ways  appeared  to  the  Court  'that  the  fame  are  demefne  pj^^j^  ^  * 
lands.  *:       /  P         • 

.  •    .        •  •■*''    '  . 

The  Court  ordered-the  defendi&nts  to.  pay  to  the  pls^intiff*  . 

the  value  of  the  tithes  of  the  faid  laikls. 

A  trial  was  accordingly  hati^againfl  the  defendant  5.  iCir/i-A    verdia    la 
dall^  upon  the  ffatute  of  Edward  ihe  Sixth,  for  not  fetting  forth  ^'^f^^"^    *^ 
his  tithes  of  the  demefne  lands  in  his  poffcfEon  ;  and  after  long  P  *"    • 
evidence  on  both  fides,  a  verdift  was  given  for  the  plaintiff. 

Now,  upon  hearing,  the  plaintiff's  courifel  defiring  that  the^bc  Court^dc- 
pUintiff  might  have  a  decree  for  the   tithes  in  quellion  5  and  J^*  no^'ikPlo 
upon  reading  the  return  of  the  poJlea\    and  the  defendant's  ^^y  of  tij^iltties, 
tounfel  infif^ing  that  the  defendant   Styles  (who  died  fince  the 
commencement  of  the  fuit)  was  lawful  curate  of  the  faid  parifh, 
and  ccmtinued  fo  until  his  death,  and  thereby  was  entitled  to 
the  tithes  of  the  faid  parifh,  all  which  was  made  to  appear  to  the 
cocut  by  the  defendant  Stjle/s  anfwer  ;  and  by  reading  of  a  ^ 

licence  granted  to  the  faid  Styles  from  the  vicar-general  % 
and  that  accordingly  he  enjoyed  the  fame  ;  and  alfo  that 
the  plaintiff  had  not  produced  any  particular  licence  to  ferve 
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Prttts       the  faid  cure,  otherwir<«  than  what  is  mentioned  in  an  inftrumeilt 

^gmnfi       ^f   admiflion  grounded  upon   a  prefentation    granted  to  the 

plaintiff,  which  was  declared  to  be  void  as  fuch  j  and  that,  for 

that  reafon,  the  bill  ought  to  be  difmifled,  as  the  defendant's 

counfel  did  infift. 

The  Court,  upon  a  deliberate  hearing  touching  the  aforefaii 
matter  j  and  upon  a  ferious  and  folemil  debate  thereon  ;  and 
upon  reading  the  inflruments  whereby  the  plaintitf  claims,  as 
curate  or  incumbent  of  the  parifh-church  of  Crtnvland^  do  UNi- 
NiMOusLY  DECLARE)  that  the  faid  W.  Styies^  clerk,  has  no  title 
to  any  of  the  tithes  of  the  faid  parifh  of  Crow^and  for  an'd  during 
any  of  the  time  for  which  the  plaintiff,  by  his  bill,  feeks  a  diico- 
very  \  but  that  the  plaintiff  hath  a  good  title  to  the  fame  for  and 
during  all  the  faid  time. 

but  the  defend-  But  inafmuch  as  the  faid  Styles  pretended  a  title  to  the  (ame 
ants  to  be  allow- ^jjj^^    and  the  defendant's  counfel  allcdged  that  they  had  paid 

ed  the   amount  of^i_»..»i_^i« 

of  The  titiie  ihcy  lon^e  of  their  tithes  to  him, 

paid  to  Sfyla  j  r^^^^  CouRT,  by  ?nd  with  the  confent  of  the  plaintiff,  do  order 
that  they  (hall  be  allowed  what  tithes  they  fhall  make  appear  to 
have  been  a^ually  paid  to  him,  or  any  compofition  for  the  fame» 
in  his  life-time, 

but  a  new  trial     And  inafmuch  as  the  defendant's  counfel  prayed  another  trial 

ii  granted,  aisio concerning  the  defendants  being  difcharged  from  the  payment 

€mejni  a    ,  ^f  jj^jj^g  fcT  their  faid  ditnefne  lands  \  and  the  Court  taking  into 

confideratlon  the  great  value  of  the  tithes  of  the  faid  demefm 

lands  J  and  not  out  of  any  diflike  of  the  verdiA  obtained,  ordered, 

that  a  trial  fhall  be  had  at  the  bar  of  this  court  between  the 

plaintiff  and  the  defendant  Kendall ;  the  iflue  to  be,  «  whether 

to  try,  whether «  the  demefne  lands  of  the  manor  of  Crowland,  zhd  whereof 

they   are    dif-  «  jj^^  defendant  Kendall  held  part  during  the  years  in  the  bill 

tUJaff     ^'°-"  "  mentioned,  are,  and  ought  to  ^,  legally  freed  and  difcharged 

«  from  the  payment  of  all  tithy,  or  not  ?'*  and  at  the  faid  trial 

the  defendant  is  to  admit  the  plaintiff  to  be  rightful  incumbent  of 

CroHvlandy  and  duly  entitled  to  all  fuch  tithes  as  are  due  and  pay« 

able  for  the  faid  demefne  lands  of  the  manor  during  the  time  in 

and  MI  the  de-  the  bill  mentioned  •,  and  if  a  verdift  Ihall  pafs  for  the  plaintiff,  all 

hound 'by^  the  '^^  defendants  who  hold  demefne  lands  are  to  be  bound  by  the 

vcidid,  fame  :  to  be  tried  by  a  fpeci;il  jury  of  the  county  oi  MiddUfex. 

and  to  pay  the  And  it  is  further  ordered  by  the  Court,  by  confent  of  the  de* 
IVbcilf^*'**'*'  fendants,  that  they  are  to  pay  the  jury  (the  plaintiff  bebag  a 
^tr^  *ng  *^*.  pjjypgj.^^  whether  the  verdift  be  for  or  againft  them ;  and  they 
and  alfo  his  ^^^  ^^  P^y  ^^^  plaintiff  his  taxed  cofts  of  the  laft  trial ;  and  in  cafe 
taxed  coAs.       they  do  not  pay  the  fame,  then  the  aforefaid  trial  ihall  not  be 

had  ',  but  tlus  caufe  fhall  be  determined  without  any  other 

trial. 

A  trial 
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A  trial  was  accordingly  bad,  and  a  verdift  pafled  for  the  dc-       Pirne 
fcndants ;  and  on  the  fifth  day  of  Jtdy  inftant,  the  plaintiflPs      g''^*'"' 
counfel  tfioved  for  a  new  trial  \  but  the  Court  thought  fit  to        ^^'-^'^ 
make  no  order :  and  now,  on  the  tenth  of  July  1679,  upon  f'^^^^'^Jf^^ 
hearing  counfel^  and  reading  the  plaintiff's  affidavk,  a  new  trial  ^^^  '^^^^^  *',,p 
being  a  fecond  time  prayed,  grmej'ne  hnds  mc 

tithe  free. 

The  Court  declared,  they  fav  no  caufe  for  a  new  trial,  and  a  new  trial 
rtfiifed  the  application.  moved  fcr, 

but  refufed. 


Bull  ao^ainfi  Melliek  and  Collier.  EAiTnTitu 

30.  Car.  a. 
Somerfetjbire^  6tb  May  1678. 

'pHE  plaintiff  was  owner  and  impropriator  of  the  rcftory  of  The  Impr.^pria- 

-*    Murlincb,  in  the  county  of  Semer/et,  and  of  the  great  and  «or  of  the  rcclo- 

fmall  tithes  within  the  villages  of  Murlincb,  Callcotty  Eddington,  \l  ^^  ^'J^'^'^J 

CUtM,  Sutt9ttf  and  Stowell,  in  the  faid  parifh.  Scmerfii,  isenti. 

tied  to  tlie  (iihci 

The  defendant  Collier  was  vicar  of  the  vicarage  of  MurRnch.     of  bay  made  in 

the    TiNage     of 

The  fcope  of  the  bill  was,  to  compel  the  defendant  Mellier  to  ^-^dington,  e»- 
difcover  the  number  of  acres  of  meadow  and  hay  ground  he  had  ^^^^0^*!!^- 
held  during  the  laft  four  years  within  the  faid  reftory,  and  the  chm  MtaJctl 
quantities  of  hay  he  had  mowed  there  from  any  ground  not  and  on  Swk 
being  ancient  meadow,  commonly  called  Ancient  Meadow^  and  AfW«w. 
Stock  Meadow* 

The  defendant  Mellier  confeffed  himfelf  to  be  an  occupier  of 
meadow  ground  within  the  village  of  Eddington  \  and  denied 
that  he  had  any  tithe  hay  there  due  to  the  impropriator,  except 
feme  fmall  wet  pieces  of  ground  called  the  Suggs^  lying  in  the 
open  fields ;  but  faid,  that  for  all  the  meadow  ground  lying 
between  the  Eaft  and  Wefl  Lands  twopence  an  acre  hath  been 
anciently  paid  to  the  vicar  there,  in  lieu  of  all  the  tithe  hay  there  \ 
and  that  for  all  other  meadow  ground,  either  ancient  meadow,  A  m»dus  fct  up. 
or  formerly  arable  and  now  made  meadow,  or  mowing  ground,- 
the  cuftomary  rate  or  payment  of  one  penny  an  acre  hath  been- 
and  is  due  and  payable  to  the  vicar  of  the  faid  vicarage,  for  and 
in  lieu  of  all  tithe  hay  arifing  therefrom  ;  and  he  fet  forth  the 
quantities  and  values  of  French  or  clover  grafs,and  of  the  natural 
grais. 

The  defendant  Collier  fet  forth,  that  he  was  vicar  of  the  faid  The  vicar clalmt 
vicarage,  and  entitled  to  the  feveral  modufes  of  one  penny  and^*>««Wj«. 
twopence  an  acre  for  the  ancient  meadow  in  Murlinch^  Sutton^ 
and  Stowelly  but  not  in  Calcott,  Eddington^  and  Chelton  \  and  de- 
ikied  any  cuftom  of  paying  to  the  vicar  there  any  rate  oxtaodus  for 

N  3      '  any 


itt 


DECREES  IN  TITHE  CAUSES 


8"^^  any  new  made  meadow,  or  any  hay  in  kind  in  EdJktgion,  or  any 
^«agif  compofition  for  new  made  meadow  there ;  and  faid,  that  he  had 
agreed  with  the  other  defendant  for  his  vicarial  tithes  ;  boC 
denied  that  it  was  exprefled  or  intended  that  any  tithe  hay  or 
tnodus  of  any  new  made  meadow  was  or  fkould  be  indiided 
therein. 

The  plaintiff  replied  ;  and  iflue  being  joined,  (everal  witnefies 
were  examined  on  both  fides  i  and  upon  hearing  counfel  for  all 
parties;  and  reading  fevcral  depofitions  on  behalf  of  the 
plaintiff  and  the  defendant  Mellier  ;  and  on  debate  of  the 
matter  \  the  Court  ordered  a  trial  at  law  %  the  liTue  to 
An  liTtte  direa-  be,  <*  whether,  by  cuftom  within  the  faid  parifh  of  Mur- 
*^*  •<  linchy  all  the  occupiers  of  lands  and  tenements  within   the 

*«  faid  village  of  Eddington  have,  time  out  of  mind,  paid,  or 
"  of  right  ought  to  pay,  to  the  vicar  of  the  vicarage  of  MuT" 
*«  linch  for  the  time  being  his  farmers,  or  tenants,  the  yearly 
<<  fum  of  one  penny  an  acre  for,  and  in  lieu,  fatisfaAion,  and 
*•  difcharge  of,  all  manner  of  tithe  of  grafs  made  into  hay,  and 
«*  other  tithes  due  to  the  vicar  and  impropriator  there,  yearly 
<'  arifing  from  all  and  every  the  meadows  and  mowing  grounds^ 
<«  and  other  grounds  within  the  faid  village  of  Eddington^  as  well 
<<  ancient  meadow  as  ground  made  at  any  time,  or  converted 
<<  from  arable  or  pailure  into  meadow,  or  mowing  ground,  and 
«•  other  grounds  there,  except  the  fmall  pieces  of  ground  called 
*^  the  SuggSj  and  the  meadow  or  mowing  grounds  ip  Eddifigtofif 
<*  lying  between  the  two  lands  there  called  the  £q/l  and  Jf^efi 
•*  Lands  ;  and  fo  after  that  fate  for  a  greater  or  kflcr  quaa* 
«  tity  ?•' 

A  verdid  for     A  trial  was  accordingly  had ;  and  the  plaintiff  obtained  a 
the  plaintiff,      verdift. 

lubNov,  167?.  The  Court  therefore  ordered,  that  the  defendant  Mellier  do 
Ti«.c5  in  kmdpg^y  ^^  ^^  plaintifl>  as  impropriator  of  the  faid  reftory  of 
knpropriator.  Murlinch,  the  tithe  hay  in  kind,  or  the  value  thereof,  for  the 
feveral  quantities  of  hay  rifen  or  gained  from  all  and  every  the 
meadows  and  mowing  grounds,  and  other  grounds  within  the 
village  of  Eddington,  at  any  timq  n>ade  or  converted  from  arable 
or  pafture  imo  meadow  or  mowing  grounds  (other  than  ^nA 
except  Ancient  MeadcHv  and  &tock  Meadoiv)  occupied  and  enjoyed 
by  the  faid  defendant  in  the  iaid  years. 

Wm.  Montagu. 
Tim.  Littleton, 
Edw.  Thurland. 

Fit.  BiCAMsrON. 
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The   redor   of 

Mahletborptt    ia 
Linnlnfikrti   de* 
mands  the  tithes 
of  paftore 
greimdf. 

The  defeodint 
oonfelles  that 
he  holds  paAuref 
in  the  parifhy 
botiaTSy  thathe 
dwells  out  of  it  { 
and  ftates  a  aw* 


AsPORDBY»  Clerki  againfl  N£WcoM£K. 

Uncolnjbire^  6th  June  1678. 

^HB  plaintiiF  ftated,  that  for  twelve  years  paft  he  had  been 
■*•    reftor  of  the  pariQi-church  of  MaUethorpe  Saint  Mary  cum 
Stmncy  in  the  county  of  Lincoln^  and  was  entitled  to  all  tithes 
within  the  faid  parifli. 

The  defendant  iet  fort|i»  that>  for  the  faid  time^  he  had  been 
occupier  of  feveral  acres  of  pifture  ground  in  the  faid  parifh,  and 
had  kept  thereon  fheep  and  other  cattle ;  but  I  hat,  for  all  the 
time  aforefaid,  he  dwelt  in  Salftethy^  and  not  in  Mabktborpt  \ 
and  that  there  was  a  particular  cuftom  of  tithing  in  MaUe- 
tborpe. 

Two  ifliies  were  direfted,  to  try. 

First,  Whether,  by  cuftom  in  MMethorpe^  all  farmers  of  AnUTucdireaed 
lands  within  the  faid  pariih,  living  out  of  the  faid  pariih,  ought  ^  ^»  whetlxr 
to  pay  to  the  rcftor  there  for  the  time  being,  fourpence  an  acre,  J^^  *?*^  • 
or  any  other  fum  or  fums  of  money,  and  how  much,  for  every  p^Q^  „  ,^ 
acre  of  pafture  ground,  in  full  and  fattsfaftton  of  all  tithes  yearly  payable  on  the 
coming,  happening,  or  renewing,  within  the  iaid  pariih,  to  be  ^i^  ^  -^v^t 
paid  yearly  upon  every  firft  day  of  Augufi  i  in  Ucu  of  tithes  i 

Secondly,  How  much  new  converted  ground,  and  how 
much  ancient  paflurc,  the  faid  defendant  occupied  within  the 
faid  parifh  of  Mablethorpe  in  every  of  the  faid  twelve  years  ? 

A  trial  was  had ;  and  the  jury  found,  that  the  faid  defendant 
held  and  occupied,  in  the  faid  parifh  of  Mablethorpe^  in  every  of 
the  faid  twelve  years,  one  hundred  and  feventy-ieven  acres, 
namely,  one  hundred  and  forty«eight  acres  of  ancient  paflure, 
and  twenty-nine  acres  of  new-converted  ground  ;  and  that  the 
cuflom  is  to  pay  fourpence  a-year  for  every  acre  of  ancient 
pafture,  when  the  fame  remain  pafture  lands,  and  twelvepence 
for  every  acre  of  new-converted  ground* 

The  Court,  therefore,  ordered  the  defendant  to  pay  to  thexjiiifg  deovcd* 
plaintiff  fourpence  an  acre  per  annum  for  every  acre  of  ancient 
pafture  by  him  held  and  occupied  in  the  faid  parifli  of  Mable^ 
thorpe'm  every  of  the  faid  twelve  years  ;  and  alfo  twelvepence  an 
acre  per  annum  for  every  acre  of  new-convei'ted  ground  for  the 
faid  time ;  which  faid  feveral  fums  being  computed  in  court 
amount  to  forty-feven  pounds  ;  and  the  plaintiff  is  to  allow  the 
defendant  twelve  pounds^  four  fhillings,  and  fourpence,  paid  him 
thereout ;  therefore  there  remains  due  to  the  plaintiff  thirty, 
four  pounds,  fifteen  fhillings,  and  eightpence. 

And  it  is  further  ordered  by  the  Court,  that  the  plaintiff  Coftt. 
Audi  have  his  cofts  in  this  fuit,  except  for  the  former  decree,  and  Ame,  lU. 

N  4  except 


and  to  find  how 
much  ancieht 
pafture  the  dc* 
fendant  held. 

%%d  May  1679. 
A  vcrdid  pvtljr 
for  the  plaintiff^ 
and  partly  for 
the  defendant. 
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AsFOftPBT    except  cofts  for  the  trial  at  bw,  which  are  to  be  fet  one  agahift 
«f^       ^1^^  other^  the  faid  vcrdid  being  partly  for  the  plaintiflFand  pordy 
swc  Msir.  u^  ^^  defendant. 

Wu.  Montagu. 
Tho.  Ratuond. 
£dw.  Atktns. 


Ttiir.  TB11M9  Pearse  againjl  Bennett. 

30.  Cak.  a. 

Wiltjbire^  l^tb  June  1678. 

The  plainttir  ^HE  fcope  of  the  bill  was  to  be  relieved  for  tithes  due 
d^msthetjihet  J.  to  the  plaintifl^,  as  owners  and  proprietors  of  the  reftorf 
fa  th7'ar!flrrf  ®^  JVir/<w»  Bavanty  in  JFUt/bire,  out  of  a  farm  and  feveral  hun- 
NorMi  ^Ivmat,  ^^^  acres  of  land  and  meadow  within  the  faid  parifh^  for  five 

in  the  oounry  of  JCarS  paft. 

The  defendant     The  defendant  faid,  that  flie  is  owner  of  the  farm  called  Norton 

fjys,  the  ^m  p^^rfn^  coniifting  of  fevcral  hundred  acres  of  arable,  pafture,  and 

^Ihtrtf^^^hn  ^^^^^^  i  *bat  the  faid  farm  and  lands  were  heretofore  parcel  of 

in  the  county  of  the  mona4lery  of  Dartfrrd,  in  the  county  of  Kent  $  and  that, 

KtMt,  and  i»eid  by  the  ftatute  of  the  thirty-firft  year  of  Henry  tie  Eighth  they 

by    the    abbot  came  to  the  crown  5  that  the  abbot  of  the  faid  monaflery,  and 

tithiwat    the  ^^  prcdeccflbrs,  at  the  time  of  the  diilblution  of  the  faid  monaf- 

time  it  was  dif-  ^^f  beld  the  faid  farm  and  lands  difcharged  of  tithes  ;  that  the 

Iblvcd.  late  King  James,  by  his  letters  patents  dated  the  twenty-flxth  of 

November^  in  the  feventh  yeaf  of  his  reign,  granted  the  fame  to 

G.  Salter  and  John  WilliamSy  and  their  heirs  \  and  that  the  fame 

^fc>  by  good  conveyances,  coine  to  the  defendant  for  life  ;  that 

King  Henrt  the  Eighth,  and  all  other  perfons  under  whom 

fhe  claims,  have  holden  the  fame  difcharged  of  tithes. 

Now  upon  opening  the  pleadings,  and  hearing  counfel  on  both 
fides ;  and  upon  long  debate  of  the  matter; 

A  trial  ordered  The  Court  ordered  a  trial  at  law  in  an  aAion  upon  the  ftatute 
on  i.  9c  3.  Edw.  2,  Ed'iv.  6.  c,  13,  for  the  not  fetting  forth  of  tithes  5  the  defendant 
thidi  t'he  di-  ^^  ^^^^^  the  plaintiff's  title  to  the  rcftory  under  the  letters 
fendant  it  to  patents,  and  infift  upon  any  difcharge  to  exempt  her  from  pay- 
plead  theAatute  ment  of  tithes,  or  that  the  faid  tithes  did  not  pafs  by  the  faid 
3i.Hen.8.c  13.  grant ;  but  no  leafe  in  being  of  the  faid  tithes  is  tobeinfifted  on 
by  the  defendant. 

wji  Nov.  1678.  A  trial  was  had  -,  but  the  plaintiffs,  who  produced  a  copy  of 
Tne  plaintiff  part  of  the  faid  letters  patents,  but  had  omitted  to  take  out  the 
non-foiied  lor  „q„  ohjianies  therein,  were,  for  want  thereof,  nonfuited  j  biit 
ou:  thc"L«  «/--  ^  ''^^^  ^'"'^^  ^^^  granted  upon  payment  of  the  cofts  of  the  laft 
//aA'rt.  triaU 

A    new     trial  granted  on   payment  of  cofti. 

Anew 
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A  new  trial  was  accordingly  had,  and  a  TerdiA  was  given  for      Pbabis 
the  defendant ;  and  now  upon  hearing  the  plaintiff's  counfel,    ^  *^^"^ 
prajing  another  new  tria1»  on  the  allegation  that  the  verdi^  was 
given  for  the  deFendantSi  contrary  to  the  expeflation  of  the  judge  *^^  7»»'  '^79* 
before  whom   the  caufc   was    tried  ;    and,  after  hearing  the  ^^^*^^^ 
defendant's  counfel,  a  new  trial  was  ordered,  upon  payment  ofanu  $   and  a 
good  cojis  for  the  lafl:  trial ;  and  that  this  ihall  be  final  to  the  th.rdcr'ul  order- 
plaintifi^  :  to  be  tried  by  a  fpecial  jury.  ^  on  payment 

Purfuant  to  which  laft  order  a  trial  was  had  ;  and  upon  long  Verdift  for  tht 
and  full  evidence,  a  verdift  pailed  for  the  defendant.  '  i^fendAm. 

The  caufe  coming  this  day  to  receive  a  final  hearing,  %^tbNvo  1679. 

The  Court,  after  much  debate  of  the  matter,  the  plaintiff's  Another  trial 
counfel  infifting  upon  a  new  trial,  ordered,  that  the  defendant  refufed. 
Jball  be,  and  i«  hereby  abfolutely  difmiffed  of  and  from  the  fald  The   defendant 
bill^  and  the  matters  and  things  therein  contained.  difiniflcd. 

Wm.  Montagu. 
Tho.  Raymond, 

£0W.  A-BKYNS, 


Davis,  Clerk,   agait^  Tutton.  twk.  tiIh, 

I  30.  Cak.  %. 


Somerfetfiire^  lOth  June  1678,  * 

npHE  bill  flatcd,  that  for  five  years  paft,  the  plaintiff  liad  been  The    vicar   of 
*    vicar  of  the  vicarage  of  Wedmore^  in  the  county  oi&omerfet^  iVtdmvrt^  m  5•- 
and  was  duly  inftitutcd  and  indufted  thereto,  and  performed  'l^l^'^l^^''^^ 
the  cure  there  ;  that  he  was  thereby  legally  entitled  to  receive  ^^7^^,  accodjng 
the  profits  of  the  glebe  lands,  and  all  tithes  of  calves,  honey,  to  a  parcicuiar 
wax,  geefe,  cows,  pigs,  ■  orchards,  and  all  other  fnudl  tithes^  manner  of  t.Ui- 
oficrings,  oblations,  and  obventions  whatfoever,  yearly  ariiing  *"^ 
therein,  and  the  titheable  places  thereof ;  that  within  the  faid 
pariQi  there  hath  been  a  cuftom,  time  out  of  mind,  that  every  f  he  cuAon 
pariQiioner  who  has  calves  fallen  within  the  parifli  to  the  num-  Aaud. 
ber  of  feven,  eight,  nine,  or  ten,  in  any  one  year,  fiiall  give  one 
calf  to  the  vicar  for  his  tithe  thereof ;  and  that  if  the  number  be 
under  ieven,  then  the  pari(hioner  fhall  pay  nothing  for  the  fall 
thereof  in  that  year,  unlefs  he  had  compounded  with  the  vicar 
for  the  fame ;  that  the  vicar  had  the  liberty  and  benefit,  by  the 
faidcuftom,  to  drive  the  fame,  and  put  off  the  receipt  and 
benefit  (the  number  of  the  faid  calves  being  under  feven)  until 
the  next  or  following  years,  until  fuch  parishioner  had  ten  calves 
in  the  whole,  or  fo  many  as  ought  to  yield  the  vicar  one  calf  ; 
and  then  fuch  parifliioner  is  to  account  with  and  pay  to  the 
"vicar  the  tenth  calf  in  kind ;  and  fo  after  the  fame  rate  for  Txxf 
number  of  calves  above  teuj  according  to  the  fame  proportions. 

.     The 


iM  DECREES  IN  TITHE  CAUSES 

DAtr*  The  def^^hdants  dented  the  cuftomi  hs  fhited  in  the  bill  ;  bnd 

d^ak^       faid,  that  the  cudom  is,  and  fo  hath  been  time  out  of  mind,  that 

every  parifhioner  who  has  fc?cn,  eight,  nine,  or  ten  calves  fallen 

Tfte  deltndants  within  the  faid  parifli  in  one  year  ought  to  pay  to  the  vicar  one 

$°ftat^*^"  and  ^^^^^  '^'^  calves  foif  his  tithes  thereof ;  but  that  if  he  had  under 

pledge  a*  d.ife.  feven  calves  in  one  year  fallen,  then  he  ought  to  pay  to  the 

rent  coilom  of  vicar  one  halfpenny  for  the  tithe  of  each  calf  fb  fallen  in  one 

paying  the  tiibeyea^  that  IS  weaned  ;  but  that  if  the  parifhioner  ft-ll  any  of  the 

***         faid  calves,  then  the  faid  vicar  is  to  have,  by  the  faid  cuilom,the 

tenth  penny  of  what  the  faid  calf  or  calves  are  fold  for  ;  and 

that  in  cafe  the  calves  fall  in  one  year  under  the  number  of 

feven,  and  the  fame  fhould  be  killed  by  the  owner  thereof,  the 

vicar,  by  the  faid  cudom,  is  to  have,  the  left  (houlder  of  the  calf 

fb  killed,  or  fourpence^  at  the  election  of  the  vicar,  in  lieu  of  the 

tithe  thereof. 

The  Court,  on     Upon  opening  the   pleadings,  and  reading  feveral  depofi- 
infpeaing     '^  tions,  ibe  ttthi  hooL  and  divers  ancient  tithe  books  of  the  forracf 
tTSedof^the^'*^"  there,  and  upon  long  debate  of  the  faid  cuftom  of  tlthiog 
caftoin,as  ftated  of  calvcs  within  the  faid  parifh  of  IVedmore^  it  fully  appeared,* 
io  the  bilL        and  was  ^oved  to  the  Court,  that  the  cuAom  for  tithing  of  calves, 

within  the  faid  parifh  of  JVedtnore^  hath  been,  and  is  as  in  the 

bill  is  fet  forth. 

The  defeodanli       It  IS   THBREFOftfi  ORDERED  BT  THB  CoURT,   that   every  of 

ordered  *o  p^r  the  defendants  that  hath  had  any  calves  fallen  within  the  faid 

Ji^     accord-  ^-^q^  q^^^  p^y  tithes  for  the  fame,  according  to  the  cuftom 

ftated  in  the  bill }  which  faid  cuftom  is  hereby  ratified  and 

confirmed  to  all  intents  and  purpofes  whatibever.     The  de* 

fendants  to  pay  moderate  ta^ed  cofts  in  refpeit  of  the  faid 

cuftoms^ 

Wm,  Montagu. 
Tim.  Littletoh* 

£dW.    TaURLAMDii 


MxcH.  tmm,  Waugh,  Clerk,  againfi  Greenwood. 

30,  Cab.  2. 

Torlfhire^  2^tb  November  1678. 

The  vicar  of  ^HE  bill  ftated,  that  the  plaintiff  and  his  predcceffors,  vicis 
parrinitoM,  in  1  ^f  J)arriftgton,  in  the  county  of  Tori,  have,  time  out  of  mind, 
rorkjbiri,  dauns  ^joyc^  jjji  tithes  of  hay  and  corn  in  kind  5  that  for  twenty  years 

Ibe  tithe  ofiheJi,,.,,       ,  {        .i-jrn  j  l 

townfliipof  5/tf-paft  ^^  ^^2ith  had  the  tithes  in  kind  of  all  corn,  gram,  and  hay, 

f/etw,    and  of  arifing  therein  ^  that  the  defendant,  for  five  years  paf^  was 

Mgatt    Farm,  owner  of  fcvcral  lands  in  Stapletofty  within  the  faid  vicarage,  and 

witwn  the  (aid  ^f  jj^gate  Farniy  and  had  fown  the  fame  with  corn,  and  mowed 

^      *  hay,  and  kept  many  cows  aiid  fheep  Which  had  calves  and  lambs, 

whereof  the  plaintiflT  ought  to  have  had  tithes  in  kind,  worth 

four  pounds  ptr  unnum  \  whicb  be  refufed  to  pay^  under  feveril 

pretences^ 

The 


FROM  THE  RESTORATION.  i8y 

The  defendant  denied  that  lie  or  his  prcdcceflbrs  ever  had  any      WAuct 
tithe  of  com  and  hay,  or  that  there  was  any  modus  for  the  fame        ^^,J^* 
within  the  townihips  of  Darrington  or  Wentbridge ;  for  that  the         <»  r   ^  !« 
wcWnJbop  was  owner  of  the  fame  there,  and  that  G.  HolgaU  had  ^|^^  jj^^  ^1,^ 
a  kafe  of  the  tithe  of  corn  therefor  three  lives,  except  the  tithes  of  Doma^ 
deanery  tithes,   which  were  leafed  to   J.  Holgate  \    and  that '«« were  leafed  u> 
^.  Qoohfon  had  a  leafe  for  all  tithe  hay  within  the  vicarage  of  ^-  ^•i^"* 
Damingtw  \  and  he  ftated,  that  there  were  lands  in  Darrington^  to  wham  he  had 
called  the  Demefne  Lands,  that  paid  for  the  tithe  of  corn  the  thir-  gf^^^  j^^^"^*"^^^ 
ticth  fhbck,  to  the  faid  G.  Holgaie\  that  the  plaintiff  had  received  ^j^^^^  }^ 
the  privy  tithes  in  kind,  or  the  value  thereof ;  that,  for  five  years  jj,  j    i^ 
paft,  he  had  been  owner  of  lands  in  Stapleion^  and  of  Holgate  owner  of  lands 
Farm^  and  had  fown  the  fame  with  feveral  forts  of  grain  ;  and  in  StapUton,  and 
for  the  faid  five  years  he  fet  forth  the  quantities  and  values  oioiHoigattFarm\ 
the  corn  he  had  fown  on  fifteen  acres  ol Demefne  Lands  in  Stapleton  a"!*/^*'  f»«  ^ 

tM  J    •        r        t         .         1       f     J        .J  1         y  *     -re        paid  the  vicar  the 

Manor  \  and  that  for  that  time  he  had  paid  to  the  plaintiiiy  or  thirtieth  ihock 
his  leflee,  the  thirtieth  fhock,  being  his  tithe  in  kind.     He  alfo  &c. ; 
fct  forth  the  quantity  and  value  of  the  hay  he  had  on  his  lands  in 
the  faki  years,  for  which,  he  faid,  the  plaintiff  had  received  one  ^^  ^«t«  «  **»- 
ihilling  and  fixpence  per  annum,  as  a  modus  for  the  fame  ;  and  that  ^'"  ^{  ^^'  *' 
never  any  tithe  hay  was  paid  in  kind ;  that  in  the  faid  years  he  had  J^^^g  j,^y . 
not  any  cows  y  but  he  kt  forth  the  number  of  (hecp,  for  which  he 
iatisficd  the  plaintiff  in  money  for  the  tithe ;  and  the  quantitjc^ 
and  values  of  the  com  and  grain  he  had  foWcd  on  He/gate  Farm 
during  the  fak!  time  ;  and  alfo  what  quantity  of  hay  he  had  there- 
on, and  the  value,  for  which  corn  and  hay  he  paid  the  plaintiff 
fourpence  fier  annumy  in  full  fatisfadlion,  according  to  the  modus 
there  ;  that  he  had  obtained  a  verdict  at  the  common  law  in  and  a  verdiA  is 
anaftion  commenced  by  the  plaintifffor  the  faid  tithes  •,  and  that  his  favour  in  an 
he  was  not  any  ways  indebted  to  the  plaintiff  for  any  cuftomary  *^"**  **  '■*^* 
payments,  or  other  things  demanded  by  bill. 

The  plaintiff  replied,  that  as  to  the  corn  and  grain  grown  The  plaimiflrac^ 
upon  the  lands  called  the  Demejne  Lands  belonging  to  the  manor-  ^JJ.^^^J^'**"  ^^ 
houfe  of  Stapleton^  called  Stapleton  Hall,  in  the  anfwcr  mentioned,  tWrtilTh  fliock, 
he  had  received,  during  the  faid  years,  the  thirtieth  fliockof  the  bur  denies  it  wm 
faid  feveral  forts  of  grain,  but  received  not  the  fame  in  full  fatif-  »"  ^"^^  fetUfac- 
fcftion  of  the  tithes  of  the  faid  corn  and  grain  fown  upon  the  tionofhtetitbeg^ 
faid  Demefne  Landsy  nor  was,  there  ever  any  agreement  between 
kim  and  the  defendant  fo  to  accept  the  fame,  but  for  his  prefent 
fubfiftencc  was  forced  to  take  what  he  xould  get,  and  therefore 
took  the  fame  dehentejfe  until  he  could  feek  the  further  aid  of 
this  court  to  be  reftored  to  the  refidue,  hoping  thereby  he  was 
not  ftopped  or  concluded  to  demand  his  full  tenths  of  the  faid 
com  and  grain,  as,  time  out  of  mind,  had  been  paid,  and  oi 
common  right  was  due ;  and  that  if  the  defendant  Ihould  prove 
the  cuftom  of  paying  the  thirtieth  fhock  in  difcharge  of  the 
foil  tithes  of  the  faid  corn  and  grain,  the  contrary  whereof  the 
plaintiff  hoped  he  ihould  prove,  the  faid  cufiom  or  prcfcription 


i«8  DECREES  IN  TITHE  CAUSES 

Wauoh      was  unrcafonablc,  and  wholly  infufficient  to   bar  him  of  his 
^^*«ft        demand  of  full  tithes  in  kind  of  the  faid  corn  and  eratn. 

G»ISKWOOB.  ° 

The      matten     Upon  hearing  counfel  on  both  fides  \  and  upon  long  debate  ; 

readinevjdwce.  and  upon  producing  an  exemplification  of  a  vcrdi£t  obtained  by 
the  defendant  at  common  law  in  an  a£lion  commenced  by 
the  plaintiff  for  the  tithes  for  two  of  the  years  in  que& 
tion  }  the  defendant's  counfel  alledging  to  the  Court,  that 
it  was  fully  in  proof  in  the  caufe,  that  the  plaintiff  had  right  only 
to  the  thirtieth  fheaf  of  corn  arifing  from  the  Demefne  Lands  of 
Stapleton  ;  and  likewife,  that  the  faid  plaintiff*  had  right  only  to 
eighteen  pence  per  annum  as  a  modus  for  all  tithe  hay  arifing 
from  the  faid  Demefne  Lands  of  Stapleton  aforefaid,  which  had 
been  paid  accordingly,  and  received  by  the  plaintiff ;  and  that 
the  fourpence  a-year  as  a  modus  had  always  been  paid  for  all 
tithes  due  to  the  vicar  of  Darrington,  arifing  of  and  from 
Ho/gate  Farm  ^  and  that  the  plaintiff  had  received  the  fame 
accordingly  } 

The    defendant       J^    jg  ORDERED   AND    ADJUDGED  BY   THE    CoURT,  that  thc 

^lifmiflld.  £^j^  defendant  be,  and  is  hereby  difmiffed  of  and  from  the  faid 

bill,  and  the  feveral  matters  therein  contained,  with  moderate 
cofts,  if  the  plaintiff  do  not  hereafter  put  the  defendant  to  fur* 
tber  trouble  for  the  faid  tithes, 

Wm,  Montagu. 

Tim.  Littleton. 

£dw.  Thurland. 

Fr.  Bramston« 


HitAiTTiKM  DoDD,  Clerk,  againj  Ingleton. 

•EJeXf  24th  February  1 678. 

Thc  vicar  of  ^pHE  plaintiff,  as  vicar  of  the  vicarage  and  parifh-church 
^x^Uims  Se  .  °^  ChigHvell,  in  the  county  of  Effex,  claimed  the  tithe  of 
tithe  *^of""rn«k^  °^*^^>  ^"^  complained,  that  the  defendant,  under  colour  of  fomc 
•nd  infills,  that  words  in  a  decretal  order  made  in  this  court  in  a  former  caufe 
thc  defendant  between  tlie  novr  plaintiff  2x\d  H.  Hud/on  and  others,  inhabitants 
to^thrv^Iw  i^  of  Chigivell  fa  J,  had  not  fent  or  carried  the  fame  to  the  plain- 
e  vjcarage.  ^jg.^^  houfe  every  tenth  day,  or  meal  as  he  ought  to  have  done, 
I.  Frcem.  329.  according  to  the  cuftom  of  the  faid  parifli. 

Raym.  277.  "^  * 

Rayn,  54. 

(«)  In  thc  cafe  of  thc  prcfent  plaintiff;     "  fcndants."      Book  of  Decrees  and 

Dodd,  V.  Hudfcn,  29th  April  1675,  27.  Orders.     See  thc  caufe  of  WkkhaiOiV. 

Car.  2    thc  Court  ordered,  »*that  thc  Thrower,  ante,    page   143.  j  Gee  v. 

«*  defendants  (hall  pay   to  the  plaintiff  Perch,  Rayner,  98.  j  Carchew  w.  Ed- 

"  tithe  milk  in  kind  all'the  year  round,  wardii,  3.  Bum.  E   L.  467.  ;  Bofworth 

*•  the  faid  plaintiff  or  his  tithe  gatherer  v.   Limbrick,  Rayner,  S09.  841.    Cul- 

•*  makir  g  a  demand  of  the  fanie  at  thc  Icmore    v.    Bofworth,     Rayner,    938. 

*^  rcfp«.^ve  luibitaiioBs  of  tl:c  laid  dc-  Uutchms  v.  Full,  Rayner,  loia 

The 


raOM  THE  RESTORATION.  jg^ 

The  defendant  denied  any  cuftom  for  carrying  tithi  milk  to       Dnov 
the  vicar's  houfc.  ^i^^n/^ 

iNCLKTOir. 

The  defefMbnt  iayt,  the  Ticar  oosbt  to  fend  for  it. 

Ths  Court  being  nnanimoufly  of  opinion,  that  the  tenth  1^  Court  of 
mfoT/  iw/i,  and  not  the  tenib  of  every  meat's  milky  ought  to  be  ^l*^^*  ^^^  the 
paid  for  tithes,  it  is  ordered,   by  confent   of  the  defendant's  ^lt""t»'  "bH 
counfel,  that  the  defendant,  for  the  future,  ihall  pay  to  the  paid  • 
plaintiffhis  whole  tenth  meal's  milk  of  all  his  cows  every  even^ 
ing. 

But  as  there  was  not  any  cuflom  within  the  faid  parifh  of  but  as  to  tho 
Chigweff  infifted  on  by  either  fide,  for  the  plaintiff's  fetching  his  plaintiff'*  fetch. 
tithe  milk,  or  for  the  defendant's  bringing  the  fame  either  to  the  ^Kj^»<>;  ^^ 
church  porch,  or  to  the  vicaragc-houfe  in  the   faid  parilh  o{'^^l^^"^^l 
CKgweU  %  and  the  Court  being  divided  in  opinion,  whether  of  cara<e,      they 
right  the  fame  ought  to  be  fetched  by  the  plaintiff,  or  carried  by  ^'^  ^^  «>«»- 
the  defendant  ?  the  caufe  was  ordered  to  ftand  over,  that  the  ^  ****  civiliant. 
Court  might  further  confider  and  advifc  thereof  in  the  mean 
time  5  and,  on  the  fifteenth  of  May  1679,  it  was  further  ordered 
again  to  ftand  over,  and  that  the  Court  will  hear  counfcl  on  both 
fides,  as  well  civilians  as  others,  as  to  the  common  law  right  $ 
and  on  the  twenty-fecond  oi  May  1679,  after  hearing  the  civi-The     imsnioA 
lian,  and  counfel  on  both  fides,  and  upon  full  debate,  it  was  argued  tiy  cm. 
ordered  again  to  ftand  over  for  the  opinion  of  the  Court,  '^^H 

On  the  tenth  of  November  1 6  79,  the  caufe  came  on  to  be  fur- 
ther heard,  when 

It  was  ordered,  adjudged,  and  decreed  BT  the  CoUItT,  jnd  j-,;^^  ,. 

that  the  defendant,  for  the  future,  fhali  pay  to  the  plamtiff  his  whouT^cmh 
whole,  tenth  meaPs  milk  of  all  his  cows  every  morning,  and  his  meal  •  milk  c 
k       whole  tenth  meaPs  milk  every  evening  {a) ;  and  for  that  there  b  ^^''^     mwninj 
not  any  cuftom  within  the  faid  parifh  of  Chigwll  infifted  upon  *"**  •^•"i^Ji 
on  cither  fide  for  the  plaintiff's  fetching  his  tithe  milk,  9r  for 
the  faid  defendant  bringing  the  fame,  either  to  the  church- 
porch,  or  to  the  vicarage-houfc  in  the  faid  parifc  of  Chigwell  \ 
and  the  Court  being  of  opinion,  that  tithe  milk  is  "due  of  common 
right,  and  that  as  well  for  the  prefervation  of  the  fame  as  for  the 
convenience  in .  coUefting  the  faid  milk,   the  fame  ought  to  be 
brought  to  the  plaintiff,  it  is  thereupon  further  ordered,     . 
&c.  that  the  defendant,  for  the  future,  (hall  bring  or  fend  his  "e  '^'''•licr v 
tithc-miik  to  the  church-porch  within  the  faid  pariih  of  Chigwell,  ct mh    inornin$ 

and  cTtning  t%. 

,,.  ^ ,     _,  ^  tbechurclir 

C»)  Sec  KOOfd.   Bate  «.  SpracKnj?,     71. 5  Gee  v.  Perch,  Raynef,  ot.x  Hut- porch, 
BwAi  10.  and  Dodfcn  v.  Oliyer,  Bunb.      chins  •.  Fifli,  R«yn.  1004* 


as 


I90  pKCREES  m  TITHE  CAUSES 


Jnglkton. 


D3BP       a$  the  fame  fiiall  become  due  from  time  to  time,  that  is  to  Cay, 
0gainft       jijs^  jhe  defendant's,  whole  tenth  meal's  milk  every  tenth  mora* 
ing,  and  his  whole  tenth  meal's  milk  every  evening,  to  the  end 
that  the  plaintiff,  or  his  agent,  or  fervant,  in  that  behalf  ap* 
pointed^  may  receive  the  fame  accordingly  without  cofb. 

Wm.  MoNTAGir* 
Tho.  Raymond. 
Edw.  Atkyns. 
Wm.  Gregoht. 


HiLAiYTiyn  Usher  azainfi  Foster. 

30.  CAK.a.  ^ 

Cumberland,  i^ib  February  1678. 

The  plaintiff  'T*HE  plaintiff,  as  reftor  of  the  pju*fonage  of  Bewcq/lle,  in  the 
dtims  tithe  of  1    county  of  Cumberland,  demanded  tithes  of  certain  pafture 

led  Kirjop  and  8^^"^"^. 

Blackitvin,  in  the  |>4riih  of  BetocefiUf  in  the  county  of  CumberUnJL 

The    defendant     The  defendant  anfwered,  that  he  was  and  is  feifed  in  fee  tail  ol 

bMTC  *^heath7  ^^""^^'^  pafturc  grounds  called  Kirfopp  and  Blacklevin,  lying 
^^jjichnoj^y  within  the  precinfts  of  the  faid  reftory  j  that  the  faLd  pafturc 
can  be  made,  grounds  are  barren  heathy  unfit  for  hay  or  any  kind  of  tillage, 
and  ouly  ufcful  and  nfually  hath  been,  and  are  employed  for  ajheep  wualk\  and  that 

"d  ^/^tlwf  il  ^^^^^  *^  ^  ''^^^""^  *°  P^y  ^^  ^^^  ^^^°^  ^^  Bewcajlle  eleven  Ihillings 
^modut  of  eleven  '^^  ^^"«  ^"^  fatisfaftion,  and  difcharge  of  all  tithes  whatfoever, 
AiiUngs  a.year  yearly  happening  out  of  the  aforefaid  grounds. 

in  lieu    of    ail  tithes  whatfoever. 

Aniffuedireaed  ^  trial  at  hw  was  direfted  ;  the  ifliic  to  be,  whether,  tknc 
to  try  t  «6-  ^|jQf.^0f  the  memory  of  man  is  not  to  the  contrary,  the  ownert 
and  pofleiTors  of  the  faid  grounds  called  Kirfopp  and  BlacUewtif 
lying  within  the  precinds  of  the  faid  redory,  have  paid  yearly  to 
the  re£tors  or  farmers  of  the  faid  reOory  for  the  time  being  the 
fum  of  eleven  (hillings,  in  lieu  and  full  fatisfaAion  of  all  manner 
of  tithes  ifluing,  growing,  and  renewing,  yearly,  upon  the  faid 
grounds,  and  hath,  during  all  the  faid  time,  been  yearly  accepted 
^  and  taken  by  the  re£tors  or  farmers,  except  by  the  plaintiff  or 
his  farmers,  in  lieu  and  full  fatisfa^on  of  the  fadd  tithes  ? 

ilthVo^'  167^     A  trial  was  had  \  and  a  vcrdift  paflcd  for  tjxe  defendant* 

A   verdia    for  *  *^ 

Ihe  defendant. 

Tiie    bUl   dtf-     Thb  Court  therefore  ordered  the  defendant  to  be  ii&caSM 
«WW.        •    of  and  from  the  faid  bill,  and  all  the  matters  and  things  therein 
contained. 


SCUDAUORB 


.  -*:- 
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StUDAMORE  againji  Pemberton,  Ktit.  and  Others.  EA8TtiTE« 

31.  Cak.  »• 

London^  22^  M0J  1679. 

'T^HE  bill  ftatcd,  that  by  indenture  tripartite,  dated  the  four-  The    rtCtor  «r 
*     teenth  of  November^  in  the  fifteenth  year  of  his  prefent  ^'""  DunJUn'M^ 
majefty*s  reign,  made  between   «.  Co:ks,  impropriator  of  the  ||'^^"J'"'^'*^j'^ 
rc^ory  of  Saint  Dufiftan^^in  the  Wejl^  in  the  city  of  London y  of  the  pound,  pa rfiiant 
firft  part  \  J,  Thonqyfw^  clerk,  vicar  of  the  faid  church,  of  the  to  37.  Hea,  S. 
fecond  part  -,  and  the  plaintiiF  Scudamort  of  the  third  part  ;  all  «•  «*• 
that  reftory  and   vicarage,  with  its  rights,  &c.  and  all  tithes, 
oblations,  profits,  and  advantages,  thereunto  belonging,  were 
demifed,  bargained,  and  fold  to  the  plaintiff,  to  hold  for  nincty- 
xuae  years,  if  the  faid  Thoinpfon  (liQuld  fo  long  live  and  continue 
vicar  thereqf ;  that  by  virtue  of  the  faid  demife  the  plaintiff 
became  entitled  to  all  the  profits  of  the  faid  reAory  and  vicarage  ) 
that  fome  part  of  the  parifti  lieth  in  the  city  of  Loftdoriy?Lnd  another 
part  in  the  fuburbs  of  the  faid  city,  within  the  county  of  Mid" 
Jlffisx  ;  that  the  defendants  had  been  owners  or  inhabitants  oF 
faou&s,  &c.  therein  ;  and  that  (everal  rates  or  fums  of  ntoney 
were  due  to  the  phtntiff ;  which  they  refufed  to  pay.     The  bill, 
therefore,  prayea  relief  in  the  premifes. 

The  defendants'  counfcl  inflfted,  that  the  defendants*  refpcc^-  The  defendm 
tivc  houfes  were  difcharged  from  the  payment  of  two  {hillings  |nflft«  «» •  «*• 
and  ninopeace  la  the  pound,  by  reafon  of  certain  ancient  cut  q^^gt^^u^  "^ 
tomary  payments  for  their  laid  houfes,  in  Hen  of  tithes  for  their 
faid  houfes,  or  of  the  ground  on  which  they  were  built. 

The  Court  ordered,  that  trials  fhall  be  had  touching  the 
validity  of  the  modufes  \  the  equity  of  the  caufe  to  be  refcrvcd 
till  after  the  fame  be  had. 

Accordingly  a  trial  was  had  ;  and  the  jury  found,  that  by  cuf-  **>'*  /Vr.  167^, 
torn  a  certain  fum  of  money  was  payable,  and  accudomed  to  be  ^^^  ^  ^"^ 
paid,  from  time  to  time,  every  year,  time  out  of  mind,  v».  eight  ^»f. 
ihillmgs  and  elevenpence  quarterly,  for  and  in  fatisfsi^on  of  all 
tithes  of  the  ancient  hoqfe  and  garden  (in  the  occupation  of  ^ir 
Gtorge  Benj^Jj  to  the  proprietor  of  the  tithes  of  Saint  Dunftan 
in  the  Wefi  \  and  that  two  ihitKngs  and  ninepence  in  the  pound, 
according  to  the  annual  rent  of  rhe  faid  ancient  meiluage  and 
garden,  with  the  appurtenances,  was  never  paid,  nor  ought  {o  be 
paid,  to  the  proprietor  of  thq  tithes  of  Saint  Dunjian^  for  the 
tithe  of  the  faid  ancient  mefiaage,  with  the  appurtenances. 

The  caufe  now  came  on  to  be  heard  upon  the  equity  refcrvcd  ; 
and  upon  reading  the  faid  order  and  poftea^  and  hearing 
counfel. 

It  is  this  DAT  ordered  by  the  Court,  that  the  defendant  The  defendant! 
Sir  F.  Pemberton  IhaU  be,  ?nd  is  hereby  dlfmifled  out  of  this  ^'finiflcd. 

court. 
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AHA    OTBlftft. 


ScvBAMORt  coorty  as  to  the  faid  bill,  and  all  and  every  the  matter  and  things 
H^^fi  therein  contained,  without  prejudice  neverthelefs  to  the  pbuntifi^ 
his  executors,  or  afligns,  to  fue  for  and  recover  the  arrears  of  the 
modus  due  for  the  faid  houfe  and  ground  late  Sir  Simon  Bq/kervUUs^ 
from  the  faid  defendant,  and  other  the  perfons  liable  to  the 
payment  thereof}  the  other  perfons  liable  with  the  faid  de- 
fendants to  the  arrears  of  the  modus  not  being  made  parties  to 
this  fuit,  if  the  plaintifi^his  heirsj  or  afligns,  ihall  think  fit  to 
fue  for  the  fame  {a). 

"Wm.  MoNTlGU. 

Tho.  Raymond* 
Edw.  Atktns. 
Wm.  Grbgort. 

{n)   tt  spt)dirs  fhom  the  Bcok   of 
Decrees  and  Orders,   that  the  pfauntiff 
did  file  another  bill  againfl  the  defendants 
&ir  Fratuis  PembertM  and   otheis  \  that 
the  caufe  came  en  to  be  heard  on  the 
»id  May,  31.  Car.  %.  ;    that  tlie  de- 
faulants'  cocnfel  infifted,  that  the  de. 
fendar.t  J,   MarJhaWt  houfe    was    dif. 
charged  from  the  payment  of  the  two 
ihillir.^s  ard  nineperce  in  the  pound^  by 
reafon  of  an  ancient  cuftomary  fum  of 
nine    ihirmgs  i.nd  fourpcnce,    payable 
yrarly  in  lieu  of  tithes  for  the  faid  houfe; 
Cn  which  the  Court  dire&ed  two  liTues, 
First,  'Whether  the  faid  fum  Was  pay- 
able  fcr  the  faid  houfe  in  lieu  of  tithes  ; 
szcoMOLT,  Whether  two  fbillings  and 
ninepence  in  the  pound,  according  to  the 
annual  tent,  was  payable  to  the  ticarfbr 
the  faid  houfe,  or  not  $  and  upon  full 
•cv  dence  on  loth  fidesy  the  plaintifF  was 
nonfuiud,  and  a  new  trial  granted  ;  on 
•whid)  tria\  before  thi  Loan  Chzzp 
Bi^BONy  the  plaintiiT,  after  full  evidence, 
^was  again  nonfuited.    On  which  it  was 
iUially   ordered,  on    the  ijth  CAcber 
l^Sdy  in  Michaelmas  Term,  33.  Car.  &. 
■that  Uie  defendant  Marftall  be  difmided 
fiom  the  faid  bill,  and  the  matters  and 
things  therein  oonraincd.    The  defendant 
Mai/ball  died  ;    and  on  the  9th  June 
1684,  36.  Car.  2.  the  y\xLVX\ff  Scudamort 
filed  a  bill  againA  his  widow  for  the 
recovery  of  the  two  (billings  and  nine- 
pence  in  the  pound,  purfuant  to  the  lia- 
tutc  37t  Hen.  8.  c.  ii.     Tbe  widow 


pleaded,  that  the  houfe  was  fituatedin 
Ftttar  Lane,   and,    having   been  bunic 
down,  was  re>ereded  on  gpoond  time 
out  of  mind  belonging  to  the  convefted 
Jews,  called  the  solls,  which  is  fi. 
tuated  between  Cbancery  Iauu  and  Feuer 
LatM  s  that  the  Csid  Rolls  is  a  liberty 
ilfelf,  and  not  in  the  city  of  Xmn^,  but 
exempt  from  the  fame,  and  a  chapdiy  of 
itfelf ;  that  the  faid  houfe  of  converts^ 
now  called  the  Rolls,  was  and  is  an  an- 
dent  Itrudure  or  buikMng,  and  was  a 
refigious  houfe  cr  monaftery  time  oat  of 
mind,   and  w<s,  long    before  the   37. 
Hen.  8.  c.  la.    and   decree,    anciently 
appointed  and  appropriated  to  and  for 
the  reception,  inftni^on,  and  matnte* 
nance  of  fuch  Jews  and  infidels  as  were 
converted  to  the  Chriftian   fiiuth ;  and 
that,  time  out  of  mind,  it  has  been  exeinpi 
fi^om  tithes      Two  i/Tues  weiv  dtreded 
to  try,  rxasT,  whether  the  houfe  wa 
within     TBS    Rolls  j     sscoUdlt, 
whether  the  ground  on  which  it  was 
built  is  in  Lombn  or  Afiddlefex  $  but  the 
parties  never  went  10  trial,  and  it  came 
on  again  on  die  equity  refervcd  $  and  the 
Court,  on  infpedting  niany  grants  from 
the  crown  to  feveral  perfons  mafters  of 
the  rolls,  and  other  records,  declared, 
that  the  iioufe  ought  not  to  be  charged 
with  any  tithes  to  the  vicar  of  Sauu 
Dttrifian*sby  theltatute  37.  Hen  8.  c.  is. 
or  otberwife,  no  tithes  ever  having  been 
paid  lor  the  fame.     See  aUb  Bconct  «• 
Trepafs,  Bunbi  106. 


HARTL£T» 
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Hartley  and  Others  againfi  Gey.  Thin.  teim, 

Lancafbtref  ^d  jufy  1679, 

_  r 

I^HE  plaintifi^  were  curates  of  the  feveral  parochial  chapelrics  if,  in  aleafeof  a 

'■'    within  the  reftory  of  Whalleyy  in  the  county  oi  Lancqfter.  reflory.thc^y. 

The  defendant  was  vicar  of  the  parifli  of  Whalley.  ^"'  '"'^^  «nd  /»-- 

pike  fees  be  rc- 

The  bill  ftated,  that  the  reftory  and  titheable  places  within  the  f^rved,        and 
fcid  parifh  arc  part  of  the  pofleffions  of  the  Archhtjbop  of  Canter^  "^^'^  P^y'*^^^  «o 
jr/r)r, and   of  great  extent  and  yearly   value;  that  the  vicar  of '     \^^^ ^^^* 
Wkdlej^  and^the  curates,  being  but  flenderly  provided  for,  the  to  have  been  the 
vicar  not  having  above  forty  pounds  a-year  falary,  and  the  intention  of  the 
curates  only  eleven  pounds,  Mr.  Moore^  the  late  vicar,  and  all  ^^^^  ^^^  *^« 
the  curates,  did,  foon  after  the  redoration,  petition  Dr.  /^'^^^Wrtain  "cha ^et^*^* 
the  then  Archbifhop  of  Canterbury^  for  an  augmentation  to  their  (hoold  recciye  a 
falaries  ;  and  the  curates,  being  ten  in  number,  having  paid  the  proportion  ofthe 
vicar  twenty  pounds,  he  prefcnted  the  petition  to  the  Archbifhop^  ^''"f*  ■  ^^^t  of 
vho  promifed,  that  when  Sir  Ralph  Afhton^  his  tenant,  renewed  c^e^e^tT^**^' 
hisleafe  of  the  reftory,  he  would  rcferve  the  Eafler  roll  (being  trujUoc  the  cu- 
cuftomary  payments  at  Eafler  yearly),  and  the  furplke  fees  at  rates,  and  order 
chriftenings,  marriages,  churchings,  and  burials,  for  the  vicar  "»^<^"*"*^*P- 
and  curates,  which  were  valued  at  one  hundred  and  twenty  P*^*"'^**  accord- 
pounds  a-year,  but  that  they  are  not  worth  fo  much  \  that  S/'r 
Ralph  Afhton  afterwards  renewed  his  leafe,  and  the  Archbifhop 
rcferved  to  himfelf  and  his  fucceflbrs  the  faid  Eafler  rolls  and 
furpluefeesj  to  be  received  by  the  vicar,  without  mentioning  the 
curates  in  the  leafe  ;  but  he  declared,  that  the  vicar  fhould  only 
have  forty  pounds  a-year  out  of  the  fame,  who  was  contented 
therewith,and  the  remainder  was  proportionably  divided  amongfl: 
the  curates,  who  enjoyed  the  fame  for  fome  time  after  the  de- 
fendant became  vicar  of  the  faid  parilh  ;  but  that  the  vicar  having 
procured  a  copy  of  the  faid  leafe,  and  not  finding  the  curates 
mentioned  therein,  refufed  to  pay  the  fame.  The  bill,  therefore, 
prayed  to  be  relieved,  and  to  have  a  decree  for  the  payment  of 
the  fame  for  the  future,  and  for  the  arrears. 

The  defendant  pleaded  a  releafe  of  the  matter  in  queftion 
from  the  plaintiff  Banks ;  but,  on  hearing,  he  was  ordered  to 
anfwer. 

The  defendant  accordingly  anfwered,  and  denied  mod  part  of 
the  bill  s  but  confeffed^  that  in  the  year  1663  he  became  vicar, 
and  received  to  his  own  ufe  all  the  Eajier  roll  znAfurplicefees^  as 
in  the  leafe  are  mentioned  and  referved  to  him. 

The  plaintiffs  replied  \  and  iffue  being  joined,  witneffes  were 
examined. 

The  CouRT,upon  opening  the  pleadings,  and  hearing  counfeU 

and  reading  feveral  depofitions  taken  in  the  caufe,  and  on  debate 

Vol.  I.  O  of 
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HARTLit     q[  the  matter,  declared,  that  the  tnift  is  well  proved,  and  that 
^£^*"-^       there  was  a  truft  in  tie  vicar,  by  Archhijbop  Juxton,  who  gave  the 
augmentation  of  the  Eafter  roll  and  xh:tfurplicefees  for  the  curates 
of  the  feveral  chapelries  of  Burnly^  Hajlingdon,  Colrie,  Clitheroe, 
*■  Doivnhamj   Altham   Churchy  JCiriey   Padcham^    Rojftndell,    and 

Pendell,  over  and  above  forty-two  pounds  thereof  to  makeup  the 
vicar's  thirty-eight  pounds,  eighty,  pounds  a-year,  and  the  reft  to 
be  diAributed  amongft  the  curates  of  the  faid  feveral  chapel- 
ries,  who  were. to  provide  themfelves  their  own  common  wine 
for  their  refpt£live  chapelries  \  and  the  vicar  was  to  be  difcharged 
thereof. 

And  it  was  thereupon  ordered  by  the  Court,  that  the  faid 
truft  be,  and  is  hereby  conlirmed ;  that  the  defendant  (hall 
forthwith  grant  and  aflign  toj'uch  perfon  or  perfons  as  the 
curat^  or  the  major  part  of  them,  fhall  think  fit,  all  the  faid 
Enjler  roll  and  furplici  fets  within  the  reftory  and  titheries  of 
Wbdlley,  under  a  truft,  that  the  grantees  or  affignecs  fhall  pay  to 
him,  the  defendant,  and  his  fucceftbrs,  forty- two  pounds  a-yeaik 
out  of  the  fame,  clear,  without  any  charge  of  commynion  wine, 
or  other  charge  whatever  ;  and  that  the  reft  be  divided  amongft 
the  curates,  for  the  time  being,  proportionably  ;  that  the  faid 
defendant  fhall  pay  to  the  plaintiffs,  the  cuf  ates,  their  feveral 
proportions  of  the  mcfne  profits,  after  the  rate  of  forty  fhiiliogs 
a  piece  yearly,  from  the  feveral  times  of  their  refpeftive  admit- 
tances, without  cofts,  to  fave  further  charges ;  but  in  default,  it  is 
ref'^rred  to  the  auditor  of  the  faid  county  to  certify  the  fame ; 
and  the  plaintiffs  Hargraves,  Phillipfon,  and  Banksj  who  were 
parties  to  the  fuit,  and  afterwards  ftruck  out  upon  their  paying 
their  fhare  of  the  cofts  of  the  fuit,'  are  to  receive  their  propor- 
tions r  and  it  is  ordered,  that  cofts  ihall  be  fufpended  till  the 
auditor  fhall  have  made  his  report. 

Wm.  Montagu. 

Tho.  Raymonu. 

tow.  Atktns. 

W.  Grego&t. 


Tpxv.  TtRM,  Swan  ao-ainjl  Stanley  :  et  e  Contra. 

Worcefterft)tre,  ^cth  June  1679. 

The  vicar  of  T  HE  plaintiff,  as  vicar  of  the  parifli-church  of  Alitrminjler,  in 
^idirmmfitr,  ia    -*-    the  county  of  Worc^er,  ftated,  by  his  bill,  that,  for  twenty 

^mf  I'ht  tilhes  y^^''^  P^^^  ^^  ^*^  ^^  ^'•''^''  °f  *^^  ^^^^  P^^^»  »"^  ^5  entitled 
of  graft  and  *^>  ^"^  ought  to  have  Tccclvcdf predial  tithes  of  grafs  and  hay,  and 
hay,  and  the  M/mall  tithes  there  arifing  j  that  there  is  a  cuftom  within  the 
fmall  tithes  of  faid  parifli,  that  if  any  inhabitants  buy  in  fhecp  before  Candlemas^ 
Ind  fcit  forth*  I  ^"^  ^^^^  ^^^^  before  the  next  fhearing-time,  the  owner  is  to  pay 
fpecai  *  manner  ^^  '^^  ^^^^  *  halfpenny  a  fheep  for  every  fhcep  fold  ;  that  if  any 

ol  uibing.  owncf 
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owner  fell  any  ewes  and  lambs  kept  tbere  before  Holy  Rwd  Day,       Swan 
the  owner  is  to  pay  to  the  vicar  a  halfpenny  for  every  ewe,  and       ^g^^^ifi 
a  halfjpenny  for  every,  lamb   fo  fold  ;  that  if  any  owner  fell    ^JJ^"  * 
flieep  between  CandUnuu  m.i.Midfummer^  the  vicar  is  to  have  a. 
halfpenny  a  (heep. 

The  defendants  anfwered^  and  confefled  the  plaintiff  to  be  The  defendantt 
vicar  of  the  pariih,  and  entitled  to  the  tithes  of  wool,  lamb,  J**"*" ''I*  ^i''^  fo 
calves,  pigs,  pigeons,  apples,  pears,  hens,  turkeys,  gecfc,  hemp,  th^'^own^^nd 
and  flax,   ariflng  within  the  town  and  the  common  fields  there,  common  field*  • 
according  to  the  cuftom  of  tithing  there  ufed  time  out  of  mind,  but  fay,   he  U 
bpt whether  in  all  the  parifh  they  knew  not;  nor  did  they"*''  entitled  to 
believe  that  he  ought  to  have  the  predial  tithes  of  grafs  and  hay  ^^5  4^^*^^!!^    ^ 
widiin  the  {aid  pariih,  for  that  the  yicarage  was  not  endowed         "      ^* 
therewith  ;  but  they  confefTed^  that  he  had  received  the  tithe 
hay  arifing  on  their  feveral  farms  ;  but  denied  that  he  was  enti-  ^^  ^^  ^^i^^  ^nd 
tied  to  the  tithe  of  furze^  or  lops  of  trees,  for  that  the  vicarage  is  ^^V^^^^^l 
not  endowed  thereof,  nor  were  fuch  tithes  demanded  till  of  late 
years.  They  further  ftated,  that  in  recompenceof  what  fuel  they  that  they  jpay  a 
burnt  in  their  houfes,  they  have  paid  to  the  vicar  a  penny  called  ^'J***^^*!^'"^^" 
zfmoke  penrty^  according  to  the  cuftom  there  ufed  time  out  of  ^  '^       or  uej 
mind.     They  confefled  alfo,  that  there  were  fuch  cuftomary  ^'^  ft*f« «  ^'^f- 
payments  for  iheep,  as  in  the  bill  are  mentioned  j  and  faid,  that  f'^^*"' cuftom  m 
there  is  a  cuftom  to  pay  the  vicar  a  farthing  a  fheep  for  every 
ihcep  agifted  in  the  common  Selds  there ;  and  one  penny  a  co\v 
for  every  milch  cow  kept  there,  as  a  rate  in  lieu  of  tithe  milk , 
and  for  calves,  if  the  owner  have  (even,  the  vicar  is  to  have 
the  feventh,  paying  the  owner  three  halfpence  \  if  under  feven, 
the  vicar  to  have  half  a  calf  \  if  ten,  the  vicar  to  have  the  tenth 
in  kind.;    which  rates  the  plaintiff  and  his  predecefibrs  had 
or  ought  to  have  obferved* 

The  crofs  bill  fet  forth,  that  the  plaintifli  were  landholders  The  defendants 
of  feveral  farms  in  the  faid  town  and  common  fields  of  Alder^^^  ,^  ^^'^  ^ 
mnfier  ;  and  that  there  had  been  feveral  cuftoms  there,  time  out  cuftomt  ^^'amd 
of  mind,  obferved,  that  is  to  sat,  that  for  fuch  fhe^p  as  were  infift  fuch  cuf. 
bred  in  the  common  fields,  and  not  wintered  there,  the  vicar  toms  ought  to 
to  have  only  half  tithe  wool  thereof  j  and  for  fuch  fheep  as  were  *>«<*^«<*>and 
brought  in  after  Candlemas^  and  fhorn  there,  the  vicar  to. have  a  ^  ]^  on^aj 
haUjpcnny  a  fheep ;  and  for  fuch  fheep  as  were  agifted  in  the  bUL 
common  fields  there,  the  vicar  to  have  a  ^rthing  a  fheep  ;  and 
that  fuch  rates  were  in  lieu  of  tithe  wool ;  that  for  tithe  calves,  if 
the  owner  have  feven,  the  vicar  to  have  one,  paying  to  the  owner 
three  halfipence  ;  if  under  feven,  the  vicar  to   have   half   a 
calf ;  if  ten,  to  have  the  tenth  in  kind.  That  for  fuch  milch  cows 
as  were  kept  in  the  common  fields  he  is  to  have  one  penny  a 
cow,  and  fo  for  every  milch  cow,  as  a  rate  for  tithe  milk.    That 
every  houfekeeper  ufed  to  pay  a  penny  at  Eajler^  called  -a^  fmoke 
p*nnjy  in  lieu  of  tithe  for  the  fuel  they  burnt  in  their  houfes  ; 
and  twopence  for  offerings  for  man  and  wife ;  whi^h  cuftoms 

O  %  have 
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Swan       havc  bccn  obfcrvcd  by  the  vicars  there,  but  were  by  the  prcfcnt 

'    ^K-'^^fi       one  refufed,  who  endeavoured  to  abolifh  the  fame,  and  fct  up 

rt  r  Csntral    ^thcr  cuftoms  J  that,  notwithftanding,  they  bad  paid  the  vicar 

all  his  tithes,  as  in  their  anfwer  is  fct  forth :  therefore  they  prayed 

relief  in  the  premifes,  and  that  the  cuftoms  might  be  confirmed 

by  the  decree  of  this  court. 

Til? plaint' ff an.      The  defendant  anfwered,  and  confcfled  there  might  have 

iNfv.r>  t.'ic  cr  fo  been  fome  fuch  ufages  for  tithing  for  fome  years  ;  but  faid,  that 

V      ar.      ^>^,  ^j^^  fame  had  not  been  obferved  time  out  of  mind,  and  that  the 

n  t  in   i.eu'  o(  penny  paid  as  z/moke  penny  is  not  paid  in  lieu  of  what  fuel  they 

fuel.  burnt    in  their   houfes.     I^e  denied  that  he  endeavoured  to 

del^rov  the  ancient  cuftoms,  but  fubmitted  to  the  fame  when 

■  proved  ;  and  faid,  that  there  were  good  lops  of  trees  and  quan* 

titles  of  furzes,  which  the  plaintifts  fold,  for  which  they  had  not 

paid  tithes. 

roth  caufcs  In  both  which  caufes  ilTue  being  joined,  fc vera!  witneflcs  were 

heard.  examined  on  both  fides  ;  and  the  caufes  brought  to  a  hearing 

on  the  twenty-fixth  of  June  1678,  when  they  were  referred; 

but  the  parties  not  agreeing,  they  came  this  day  for  the  opinion 

of  the  Court  \  and  after  long  debate  of  the  matters  complained 

of  by  the  vicar, 

The  pbintiff  The  Court  did  not  fee  caufe  to  relieve  him  upon  any  of 
made  no  ground  them,  but  doth  this  day  order  and  adjudge,  that  the  faid  bill  be, 
or  rc  le .  ^^^  j  j^  hereby  abfolutely  difmiiled,  yet  without  cofts. 

And  for  that  the  Court  was  fatisfied  with  the  proofs  now  read^ 
that  there  are,  and,  have  been  fuch  cuftoms  for  tithing  ufed^' 
tiihe  out  of  mind,  within  the  faid  parifh  oi  Alderminfter^  as  the 
plaintiffs  in  their  crofs  bill  have  fet  forth. 

But.  the    Court        I  T  IS  FURTHER  ORDERED,  ADJUDGED,  AND  DECREED  BYTHE 

eiubilih      four  CouRT,  that  the  cuftoms  mentioned  in  the  faid  crofs  bill,  and 

d  fftrent    ^cuf-  j^gr^after  recited,  that  is  to  fay,  first.  The  cuftom  for. paying  to 

them'tobehcrc  ^^^  ^^^ar  of  Alderminjler  for  the  time  being,  at  Lamtnas  Daj 

aOer     obfcrvcd  yearly,  a  farthing  a  flieep  for  every  fheep  agifted  in  the  common 

b>'  the  vicar,      fields  of  Aldermwjiery  \vl  lieu  of  tithe  wool  ; — secondly,  llie 

cuftom  for  calves,  that  if  the  parifliioner  have  fevcn  calves,  the 

vicar  is  to  have  one,  paying  to  the  owner  three  halfpence  ;  ^f 

under  feven,  the  vicar  to  have  one  halfpenny  for  each  calf  at 

Lammas  Day  \  and  if  ten,  the  vicar  to  have  the  tenth  calf  in 

kind  } — THIRDLY^  The  cuftom  for  milch  cows,  that  for  every 

milch  cow  kept  in  the  faid  conunon  fields,  the  vjcar  to  have 

yearly  one  penny  for  each  cow,  in  lieu  of  tithe  milk,  to  be  paid  at 

Lammas  Day  \ — fourthly.  The  cuftom  that  every  houfekeepcr 

Ihall  pay  a  penny  at  Eajier  yearly,  called  z /moke  penny j  in  lieu 

and  fatisfadtion  of  tithe  for  the  fuel  burnt  in  their  refpe£livc 

houfes,  fhall  be,  and  are  hereby  eftabliflied  and  confirmed  tp  be 

for  ever  hereafter  obferved  by  and  between  the  faid  vicar  and 

bis 
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his  fiicccflbrs  ;  and  the  faid  Robert  Stanley^  and  other  the  plain-  Swan 
tiffs  in  the  crofs  hilK  and  all  others  claiming  undf  r  them  ;  with  ^  ^^^^^^ 
moderate  cofts  to  be  paid  by  the  defendant  Snvan  in  this  caufe.       ^  ^  Cw/r^.' 

Wm.  Montagu. 
Tho.  Raymond. 
Edw.  Atkyns. 

W.  Ga£GORY. 


Simpson  ag.iinii  Tucker.  Tmw.  tebm, 

Devon/bir9^   'jth  July  1 6  79. 

'TpHE  plaintifF,  as  vicar  of  C^/lyton,  and  of  Shute,  and  Monne^  The   vic»r    of 

'*'    ton^  thereto  appendant j  claimed  tithes  for  agiftments  for  ^'oUyon,  jn  v^- 

three  years  paft. .  ""'^''^ ,  ^^^j"«« 

'  *^  titljts  jn  kind. 

The  defendants  alledged,  that  they  are  inhabitants  with-  Ti,e  defendant* 
in  the  tithings  of  Minchenholme  and  Woodland^  witliin  the  Aate  that  they 
faid  parifli  of  Collyton^  and  fct  forth  fcveral  cuftomary  pay-  ^^^  iohabitinu 
ments  within  the  faid  thhings  ;  viz.  foiirpcnce  for  a  n^ilch''^ J^''^^,'^}''^'^' 
COW,  and  threepence  aa  hciter  yearly,  m  lieu  or  the  tithes  or  ,„  the  faid  pa- 
calves,  milk,  cheefe,  and  butter  j  one  penny  for  every  colt  j  nfh,  and  fct  up 
threepence  for  the  tithes  of  every  acre  of  meadow  in  Mirjcketi'^^^**'^^^^^rec^ 
holme f  and  twopence  in  1Voodland\  and  for  every  hogfliead  of  P^""- *  ^^^'' 
cyder  or  perry  threepence  in  lieu  of  the  tithes  of  all  apples  and  ^nd  pcrrv  iB^iku 
pears  grown  within  the  faid  tithings.  of  all  tithes  of 

applet  and  pears. 

The  plaintiff  infifted,  that  there  are  the  fame  cuftoms  through-  -,.     ,  .  ..«, 

Ill  .n       r  ^  fi  1  11^       The plaimifF re- 

out  the  whole  panOi  of  Co//yto*/f  except  the  twopence  and  three-  pj,«(i.  that  the 

pence  an  acre  of  tithe  hay  5  that  the  defendants  are  jujlment  defrndamt    arc 

holiersy  or  renters  of  land   at  a  yearly  rack  rent  j  that  all  the  ^•'i/^*''"^   hoiAirs^ 

juflment  holders,  or  renters  of  land,  as  well  within  the  fa^d  tithings  *^'*   "^^^"^  .^^ 

oi Minchenholme  and  Woodland^  as  in  all  other  tithings  within  the  „,ent  after  the 

faid  pari(h,  ought  to  pay  agiftments  after  the  rate  of  twenty-  rate  of  twenty. 

pence  in  the  pound  for  fo  much  land  as  they  departure ;  which  ?«"««    »»    the 

faid  agiflments  or  payments  have  been  ufually  paid  by  all  rent-  H^"**"- 

ers  of  land  throughout  the  whole  parifh  of  Collytorij  where  the 

?icar  hath  tithes,  though  the  owner  of  fuch  lands,  if  he  kept  • 

the  fame  in  his  own  poffeffion,  might  have  the  benefit  of  the 

faid  cuftonis. 

The  Court' conceived  the  cuftom  of  paying  threepence  a^he  Court  of 
hogfhead  for  cyder  or  perry,  in  lieu  of  all  apples  and  pears  opinion  that  the 
grown  within  the  faid  tithings,  to  be  void,  and  againd  law  5  and  ^^'**  refpe^ing 
therefore  doth  order  and  decree^  that  the  defendants  fhalljij'^^r*"'^  P''^^ 
pay  to  the  plaintiff  threepence  for  every  hogfhead  of  cyder  or  c^eH  'payment 
perry  in  lieu  of  all  tithes  for  the  fame  ;  and  that  the  faid  de-  of  threepence  a 
fcndants  fhall  acccount^  fatisfy,  and  pay  to  the  plaintiff  the  ^^os^w<l  for  cy. 
tithes  of  all  ^oard  apples  and  pears,  and  all  other  apples  and  ^"^^  *"^  ^^^y^ 
pears  not  made  into  cyder  or  perry,  or  the  value  thereof.  ,„  i  ^'p-ari'^'^ 

O  3  The  kind  J 
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SiMPtoN         The  Court  further  ordered  this  iflue  to  be  tried,  «'  Whc« 

againft        c(  ther  by  thecuftom  within  the  faid  tithings  of  Mtncbenbolme  and 

ucK«»,      jj  JVoodland  Mjuftment  holders^  or  renters  of  ground  at  a  yearly 

fue  ^i^^to^thc  "  ^^'^^  within  the  faid  tithings,  have  ufcd,   and  ooght  to  pay 

payment  of  lod.  "  yearly  to  the  vicar  of  CoUjton^  for  the  time  being,  twentypence 

in  the  pound  by  ^<  in  the  pound  for  fuch  grounds  as  they  feed  and  depafture,  in 

i^tftmeat  bddtfs,   tc  lieu*  of  all  tithes  and  cuftomary  payments  for  all  cattle  fed  or 

<<  depaftured  upon  the  fame  ?"  both  parties  to  admit  all  dream* 

fiances,  and  to  iniift  only  upon  the  matters  aforefaid. 

A  verdid  found  A  trial  was  according  had ;  and,  after  full  evidence  given  on 
by  the  dtrcaipn  both  fides,  a  verdiA  was  given  for  the  plaintiff,  and  thus  is- 
tha  *'**he''"**^f '  ^°^^^^  •  "  When  pafture  is  let  by  itfelf,  then  the  renters  are  to 
tureinctly  it'  "  P'^Y  twenty poncc  in  the  pound  according  to  the  rent ;  when 
ielf,  thejuftmtrit  '^  pafture  and  other  grounds  are  let  together,  then  they  arc  to 
koiiiers  are  to  pay  «  pay  tithes  in  kind  for  the  pafture  according  to  law,  one  penny 
*°**-  /"  b**^"  ^^^'T  ^^^  fhillings;"  that  upon  the  trial  of  this  caufc,  the 
whm  pailore*ii  P^^iintiff  pretended  a  pioius  of  twentypence  in  the  pound  j  and 
let  with  other  the  defendant  pretended  a  modus  of  fourpence  per  cow,  and  the 
lands  at  one  en-  reft  of  the  tithes  of  pafture  to  be  ps^id  in  kind  \  and  it  being 
tire  rent,  they  Lqrd  Chief  Justice  North's  opinion  that  "  where  the  paf- 

ulkind''*^^'^** "  ^^'■^  ^^^  ^^^  ^^'  ^  itfelf,  whereupon  the  rent  of  the  pafture 
«  was  not  certain,  there  could  be  no  fuch  modus  of  twenty- 
*«  pence  in  the  pound  for  the  uncertainty  of  the  value  ;'*  there- 
upon his  lordftiip  directed  the  jury  that,  in  cafe  they  found 
againft  the  pretended  modus  of  fourpence  per  cow,  they  (hould 
find  that  tithes  in  kind  were  due  \  whereupon  they  gave  a  vcr« 
di£l  for  tithes  in  kind. 

^d  m  the  pre-  The  caufe  came  on  the  twenty-fecond  inftant  \  and  upon 
fent  cafe,  paf  reading  the  order,  the  poftea,  the  indorfement,  and  the  judge's 
u 'd  "ll-  ^^^  certificate,  and  hearing  counfel  on  both  fides,  the  fame  was 
together  *af  ^continued  to  the  twenty-fifth  of  November  1680;  when,  after 
fotireivot,  long  debate  thereupon,  and  due  confideration  of  the  whole 
matter  had  by  the  Court,  forafmuch  as  it  appeareth  that  paf* 
ture  and  other  grounds  were  let  together  to  the  defendants, 

the    Court  de.     It  IS  ORDERED  BT  THE  CouRT,  that  the  defendants  (hall 

creed  the  pay.  fj^tisfy  and  pay  to  the  plaintiff  their  tithes  in  kind,  according  to 

in*^kLd,    **'*'**  ^^^  value  thereof,  to  be  computed  by  the  deputy  remembrancer 

(except  for  cyder,  which  is  to  be  paid  according  to  the  faid 

modus  of  threepence  abogftiead.) 

Wm.  Montague. 
^Dw.  Atktns. 
WMt  Gregory. 
J.  Streb  r« 


IIatcher 
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Hatcher  agamft  Clewer.  Hii.A»YTrfcM 

Surreyy  igth  February  i6^0»  3»-    -^ 

THE  plaintiffsjfor  and  on  behalf  of  themfelves  and  all  other  the  The  inhabitants 
owners  or  occupiers  of  any  mefluages,  lands,  or  tenements  ^J'*  ^*^^^^^^^^^ 
for  which  any  tithes  or  dues  are  payable,  within  the  town  or  j,^^   ^^^*^  ^^ 
parifli  of  Croydon^  In  the  county  of  Surrey^  filed  their  bill  againft  Surrey,  file  their 
the  defendant,  the  vicar  of  Croydon^  for  the  purpofe  of  eftablifh-  hiii  againft  the 
ing  and  confirming  certain  ancient  cuftoms,  ufages,  and  modes  ^J^^'J^'^gl.^*' ^^ 
of  paying  tithes,  which,  during  the  time  whereof  the  memory  ^^^^^  p^^^^^ 
of  man  is  not  to  the  contrary,  have  been  ufed  within  the  town  certain  vicaiicai 
and  parifli  of  Croydon;  viz.  for  the  tithe  of  every  cow  and  the  tithes  wiiiiin the 
proceeds  thereof  fourpence  •,  for  every  working  horfe  fourpence  5  ^^'^  P*^'^- 
for  every  colt  above  two  years  old  twopence ;  for  every  dry  The       fcvcrai  ^ 
bead  twopence  }  for  pigs,  the  tenth  pig  in  kind,  except  of  the  JJ^^«  «^  ^•^- 
firft  farrow  j  for  every  garden  or  orchard,  whereof  the  owner 
makes  no  benefit  by  the  falc  of  any  thing  that  grows  therein, 
one  penny  5  for  every  fign   at  an  inn   or   alehoufe,  fixpenic ; 
for  every  mafter  tradefman's  apron,  fourpence ;  for  every  cock 
one  penny,  in  lieu  of  tithes  of  eggs;   for  all  apples,  pears, 
plumbs,  and  other  fruit,  the  tenth  in  kind  ;  for  herbs  that  fol- 
low the  fpade,  the  owner  whereof  doth  fell  and  make  profit 
thereof,  the  tenth  in  kind  5  for  every  fingle  man  receiving  the 
facrament,  fourpence ;  for  every  fingle  woman  receiving  the 
facrament,  threepence ;  for  every  man  and  his  wife  who  re- 
ceive the  facramant,  fivepence ;  for  every  marriage,  the  banns  of 
which  arc  publiflied  in  the  parifli  church,  two  fliillings  and  four- 
pence  J  for  every  marriage  by  licence,  five  fliillings  j  for  every 
man  taking  a  wife  out  of  the  faid  parifli,  and  not  marrying  her 
therein,  five  fliillings;  for  churching  every  woman,  eightpence  ; 
for  every  perfon  buried  In  the  church-yard  of  the  faid  church 
above  the  age  of  two  years,  two  (hillings ;   for  every  perfon 
under  that  age,  one  fliilling  and  fourpence ;  for  burying  every 
perfon  above  the  aforefaid  age  with\)ut  a  cofiin>  one  fhiUing ; 
and  the  like  for  every  perfon  of  the  fame  age  buried  at  the 
parifli  charge  ;  for  every  pariftiioner  above  the  age  aforefaid 
buried  in  the  body  of  the  faid  church,  fix  fliillings  and  eight- 
pence  ;  for  reading  the  burial  fervice,  two  fhillings  ;  for  every 
perfon  imder  the   faid   age,    three  fliillings    and    fourpence; 
fcr   reading    the    burial    fervice,    two  fhillings;     for    every 
ftranger  of  both  ages,  double  duties  ;  for  every  perfon  buried  in 
the  chancels  of  the  faid  church  above  the  age  of  two  years, 
thirteen  fhillings  and  fourpence ;  for  every  perfon  buried  in  the 
chancel  under  two  years  of  age,  fix  fhillings  and  eightpence  ; 
for  reading  the  burial  fervice  for  cither  perfon,  two  fliillings  -,  for 
every  ftranger,  double  duties  ;  and  for  going  before  the  body  of 
every  parifliioner,  one  fHilling  ;  and  of  a  ftranger,  two  fhillings  ; 
the  tenth  fleece  of  wool  fliorn  within  the  faid  parifli  ;  for  the 
fall  of  every  lamb,  twopence ;  for  honey,  the  tithe  in  kind  ; 

O  4  which 
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Hatchik     which  payments  ought  to  be  paid  at  Eafter^  or  at  fomc  other 
H^iffi       c^TtaXn  time  in  the  year. 

The  Ticar  fays      The  defendant  faid,  that  he  knew  not  whether  any  other  of 
the  oihtr  land  the  Owners  or  occupiers  of  lands  or  tenements  within  the  faid 

odioary*  ought  ^^  ^^^^  ^  fettlement  of  divers  cuftoms  for  the  payment  of  tithes 
to  be  made  par-  s^d  Other  duties^  the  plaintiffs  ought  to  have  m^de  the  patron 
ties  to  the  biij.  and  the  ordinary  of  the  diocefe  parties  to  the  bill ;  that  he  knew 
not  what  cuftoms  have  been  ufed  within  the  faid  pariih  for 
payment  of  tithes  to  the  vicar,  nor  that  fuch  as  are  fet  forth  in  the 
bill  have  been,  time  out  of  mind,  ufed  therein  \  but  he  believed 
the  contrary,  becaufe,  by  fome  ancient  endowment,  he  finds  the 
tithes  to  be  much  otherwife'j  and  he  admitted  fome  of  the  faid 
cuftoms,  and  denied  others. 

Upon  hearing  counfel  on  both  fides,  and  reading  the  prooft, 

Several   of    the       ^'^  ^^   ORDbRF.D,   ADJUDGED,   AND    DECREED,   that    the  moduS 

modes  of  tiching  infifted  on  by  the  plaintifi^s,  and  all  other  the  inhabitants  of 
are  ftated  in  the  Croydon^  to  the  particulars  hereinafter  mentioned,  be  eftabliflied 
and  confi^^d*''*  ^^^^  Settled,  and  that  the  plaintiffs  and  all  other  the  inhabi- 
tants do  pay  to  the  defendant  for  the  matters  after-mentioned  as 
folio weth  :  viz.  the  fum  of  fourpence  only,  and  no  more,  for 
and  in  lieu  of  the  tithe  of  a  horle,  mare,  or  colt  ^  for  the  tithe 
of  the  fign  of  every  inn  or  akhoufe  within  the  faid  pariih  of 
Croydon,  fixpence  only,  and  no  more  y  for  the  tithe  milk  of  every 
cow  going  and  depafturing  within  the  faid  parifh  fourpence 
only,  and  no  more  ;  and  this  Court  is  of  opinion,  that  the  modus 
for  the  proceeds  of  a  cow  extends  only  to  milk,  and  the  plain- 
tiffs paying  according  to  that  modus  are  to  be  difcharged  of  tithe 
niillc;    and  the  Court  is  alfo   of  opinion,    that  tithe    calves 
ought  to  be  paid  in  kind  ;  and  for  the  tithe  of  every  dry  bullock 
going  and  agifting  within  the  faid  pariih,  twopence  only,  and  no 
more ;  and  the  faid  plaintiffs  and  all  other  the  inhabitants  are 
to  pay  to  the  defendant  their  arrears  of  the  tithes  aforefaid,  ac- 
cording to  the  rates  before  mentioned,  without  cofts  on  either 
fide ;  and  as  for  the  lambs,  the  pariihioners  are  to  pay  four- 
pence  only,  and  no  more,  for  every  lamb,    which  fourpence 
is  to  be  (hared  between  the  parfon  and  the  vicar^  according  to 
fornier  ufage  within  the  faid  pariih. 

AkD   it    is    further    adjudged      and    DECREED    BY    THR 

Court,  that  the  defendant  ihall  accept  of  the  faid  rates  and 
fums  of  money  for  and  in  lieu  of  the  tithes  before-mentioned 
during  fo  long  time  as  he  iliall  continue  vicar  of  Croydon,  and 
not  demand  or  receive  of  and  from  the  faid  parifliioncrs  of 
Croydon  any  greater  or  other  fum  of  money  whatfocver  for  and 
n  lieu  of  the  tithes  before-mentioned. 

And 
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And  as  to  all  other  matters  in  the  faid  bill  containedj  and    Hatchie 
not  hereby  decreed,  the  bill  is  difmifled.  Cl^^X^ 

Wm.  Montagu. 
1'h.  Raymond. 
Edw.  Atkyns. 
Wm.  Gregory. 


Brooke  again^  Hull, 

Northampton/hire,  i^th  May  i68o. 


XAITtlTiRN 

1%.  Cab.  s. 


^HE  plaintiff  dated,  that  his  father  was  feifed  of  the  reftory  The  plaintiff 
^  of  Great  Oieley,  in  the  county  of  Northampton,  and  of  ail  ^Uims  the  6thcf 
glebe  lands,  and  of  all  manner  of  tithes,  as  well  great  as  fmall,  °[  t"c"parifli"of 
and  of  all  rates  of  tithes  j  that  at  his  death  the  faiJ  reftory  and  oiJtyy  \n  North. 
tithes  (except  the  tithes  that  were  fettled  on  his  wife)  defcended  ampton/bire,  cai. 
to  the  plaintiff,  as  fon  and  heir,  and  that  he  hath  ever  fincc  ^^^  oidfiJd  Chm, 
been  entitled  to,  and  ought  to  have  and  enjoy,  the  fame,  and^''*  * 

all  other  profits  belonging  thereto,  <fxcept  as  aforefaid  ;  that  the 
defendant^  for  a  few  years  paft,  did  occupy  certain  clofes   in 
Oke/fy,  called  0/dfiM,  otherwife  Oldfiild  Ciojes,  the  faid  clofes  ' 
being  no  part  of  the-jointure  lands  ;  the  tithes  whereof,  or  fome 
rate,  ought  to  be  paid  to  the  plaintiff. 

The  defendant  faid,  that  the  clofes  were  parcel  of  the  lands  of  The  defendanc 
the  late  diffolved  abbey  of  Papwell,  which  was  of  the  Ci/ierttan  fays,  they  are 
wifer,  and  therefore  freed  from  the  payment  of  tithes,  efpecially  difcharged  of 
fo  long  as  he  kept  it  in  his  own  hands ;  for  that  he  then,  and  fo  for,^r)Ji>clonr! 
durmg  the  time  in  the  bill  mentioned,  had  the  inheritance  ed  the  CifttrHam 

thereof.  9rderoi  monksy 

and  becaufe  \m 
had  the  inheritance  thereof,  and  the  lands  were  in  hit  own  occupation. 

A  trial  at  law  was  ordered  upon  this  iffue,  "  Whether  ^^^  fi^n\ff^ti\rt€tt& 
'<  clofe  called  Oldfield  Clofe,  in  the  defendant's  poffeilion,  be  to  try  whett)cr 
"  difcharged  of  the  payment  of  tithes  or  not,  being  in  the  defend-  the  faid   lands 
«  ant's  hands  ?"    the  defendant  to  admit  the  plaintiff  to  be  ""^  ^'^^  ^^' 
owner  of  the  reAory,  and  the  plaintiff  to  admit  the  defendant 
to  be  owner  of  the  freehold  and  inheritance  of  the  clofe. 

A  trial  was  accordingly  had  \  and,  upon  full  evidence,  the 
plaintiff  became  nonfuited. 

The  Court  therefore  ordered  that  the  defendant  be  di(-  ^^^  defendant 
miffed  of  and  from  the  bill,  and  the  matters  therein  contained,  difmifled. 

Wm.  Montagu. 
Edw.  Atkyns. 
Wm.  Gregory. 
Rd.  Weston. 


MfilRESy 
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BastiiTiem  Meires  agatnft  Astleyn  and  Others. 

Ntfttinghatnjbirif  fjtb  May  l68o. 

The     pUbDtiff  ^HE  bill  ftated,  that  the  chapter  of  the  collegiate  church  of 
cbumf  the  tithes   1     the  bleflcd  Mary  the  Virgin,  of  Southwell,  being  feifcd  in 

^n"the  ^  *^^  ^^  ^"  ^^^  ^**^^^  ^^  ^^^  ^°^  ^^^^  within  the  town  ot  Sole,  and 

iMhoi  SwtbwtU,?^^^  ^^  Southwell^  did,  by  indenture  dated  the  fourteenth  of 

in  the  county  of  June,  in  the  twenty-third  of  the  prefent  king,  demife  and  grant 

I^ottUigbam.       to  Ann  Bennett' z\\  the  faid  tithes  of  wool  and  lamb,  to  hold  to 

her,   her  executors,  adminiftrators,  and  affigns,  for  twenty-one 

years ;  that  (he  became  poilefled  thereof,  and  being  fo  pof- 

fefled,  did,  by  deed  dated  the  the  eleventh  of  January  1667, 

fell  and  affign  to  the  plaintiff  the  faid  tithes  and  all  her  eftatc 

and  term  therein,  &c* 

One  defendant     The  defendant  AJileyn  confefled  the  chapter^s  title  to  the 

P**«*»*""*^*'?^  tithes  of  wool  and  Iamb  in  Hahughton,    otherwife   Haughlon, 

Ueu  of  ^ithe"  ^^*^^  ^°^"^  "  within  the  parifli  and  foke  of  SoutbmHll\  but  he 

whitibcvers      denied  the  plaintiff 's  title  %  for  that  he  was  farmer,  under  Sir 

Charles   Wolfey,  of  an  ancient  meffuage  or  farm,    and  divers 

lands  and  tenements,    for  which   he  had  not  paid  tithe  of 

lamb  and  wool  to  the  plaintiff;  and  that  the  owners  of  the  faid 

meffuage,  from   the   time   whereof  the  memory  of  man  is 

not  to  the  contrary,  have  yearly  paid  four  pounds  to  the  Cbt^ 

ter  in  full  difcharge  of  all  manner  of  tithes. 

the  other  de-      The  defendants  May    and    Watts   denied   all    knowledge 

fcndants plead  a  that   the  chapter   is  feifed  of   and  in  all  the  tithes  of    wool 

cuflom  to  pay^a  ^^^  ^^^^  within  the  town  of  Soke,  and  parilh  of  Southwell,  or 

•Tali  tithes  ^^^^^^  ^^^7  made  fuch  leafe  as  in  the  bill  is  mentioned  \  but  iaid, 

wool  and  lamb,  that  all  the  tithes  of  com,  hay,  and  all  other  tithes  whatfoever, 

due  and  accudomably  paid,  growing  on  the^  grounds  they  oc« 

cupy  in  Halam,  where  they  dwell,  being  within  the  manor  of 

Woodbortonu,  are  payable,  and  of  right  do  belong  to  the  pre^en-- 

dary  of  the  prebend  of  Woodborrow,  and  that  they,  and  all  under 

whom  they  claim,  time   beyond  the  memory  of  man,    have, 

or  ought  to  have  paid  to  the  prebendary  of  the  prebend  o£ 

Woodborrow  a  cloake  hen  in  lieu  of  all  tithes  of  wool  and  lamb 

growing,  &c.  within  or  out  of  any  the  lands  they  occupy  or  poffefs 

m  Halam  or  elfewhere  within  the  faid  foke. 

Upon  reading  the  chapter's  leafe  to  A.  Bennett  of  all  the 
fmall  tithe3,  ana  her  aiSgnment  to  the  plaintiff, 

All  the  defend-     The  Court  declared,  the  pretended  modufes  fet  on  foot  by 
ana  decreed  to  the  defendants  in  their  anfwers  to  be  void,  and  that  they  ought 
pay    tithes    in  ^q  p^y  ti^^jy  ^j^h^g  qf  ^^qJ  ^^^  \^^)^  ^^  j^e  plaintiff. 
Kin4. 

Wm.  MoNTAGir. 

Edw.  Atkyns. 
Wm,  Gregort. 

G  WAV  AS 


-  *■ 
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GwAVAs  azainjl  Teage.  (a)  Tim.  T«»ii, 

^      ^  *  3x.CAa.  1. 

Cornwall^  14th  June  i68o« 

THE  bill  ftatcd,  that  the  plaintiff,  on  the  twenty-fifth  of  The  impropna- 
MarcA,  in  the  year  1669,  wits  feifcd,  and  ever  fince  has  |^^°^^J^P^^ 
been  feifed  in  his  demefne  as  of  fee^  of  the  reftory  impropriate,  Cermvaii^^cXAm^^ 
^and  tithes  of  the  parifh  of  Paull^   otherwife  Paulyn^   in  the  by  cuftom^  from 
county  of  ComwaU,  the  fame  being  a  very  ancient  reftory  and  «he  Arhermen  oC 
adjoining  tb  the  sea,  and  extending  itfelf  into  Mounts  Bay,  [{jj  [*^^  P^^ 
where  the  inhabitants  of  the  parifh  aforefaid,  and  others,  had,  f^a  aOi  caught 
time  out  of  mind,  ufed  to  have  and  keep  fifhing  boats  and  nets  for  by '   them    in 
taking  of  cod,  ling,  hake,  lobfters,  pilchards,  and  all  other  great  -^<w»'*  ^tff,ex- 
;ind  fmall  fca  fi(h  within  that  bay  and  fcas  adjoining,  and  to  tic^P*^°«^^'** 
and  moor  their  boats,  and  keep  their  nets;  that,  time  out  of^^^ 
mind,  a  cuftom  of  tithing  had  been  there  ufed  and  approved,  that 
every  parifhioner,  and  others,  being  proprietors  or  occupiers  of 
any  fi{hing-boat  or  net  which  had  been  ufually  tied,  moored, 
or  kept  in  any  part  of  the  parifh  aforefaid,  when  not  ufed, 
paid,  and  by  the  cuflom  ought  to  pay  to  the  owners  of  the  rec- 
tory, the  tenth  pare  of  all  great  and  fmall  fifh  taken   in  the 
faid  bay  or  other  feas,  with  fuch  boats,  nets,  or  other  fifhing 
craft  fo  tied,  moored,  or  kept  (except  only  fuch  fifh  as  had 
been  ufed  for  bait  for  other  fifh,  of  which  bait  no  tithes  were 
paid) ;  that  the  defendants  ever  fince  have  been  inhabitants  of 
FauJI  aforefaid,  and  ufed  fifhing-boats,  nets,  and  other  engines 
for  the  catching  of  fifh  ;  that  they  ufually  tied,  moored^  or  kept 
the  fame  at  MoufehoUy  or  Newlynn  (being  towns  or  villages  within 
the  faid  parifh  of  Paull),  or  at  other  places  within  the  parifh,  at 
fuch  times  when  the  fame  were  not  ufed  for  fifhing ;  that  fince 
the  twenty-fifth  oi  March  1669,  the  defendants  had  taken  in  the 
faid  bay  and  feas  (befides  fuch  fifh  as  were  ufecf  for  baits)  feverai 
quantities  of  fea  fifh  of  ieveral  forts  and  kindsf  (he  tenth  part 
whereof  ought  to  have^  been  paid  to  the  plaintiff,  according  to 
the  cuflom  \  but  which  they  refuted  to  do  under  various  pre- 
tences.   The  bill  therefore  prayed  s^  difQOvery,  and  an  account 
and  fatisfafVion  for  the  fame* 

The  defendants  faid,  that  they  believed  the  plaintiff  was  The  dcfendantt 
feifed  of  the  faid  reftory  impropriate,  whereby  he  ought  to  have  ***"y  ****  cuftom 
the  tithe  of  corn,  grain,  and  hook  fifh,  and  certain  cuflomary  pay-  blu^^*|iid"  Or 
ments  iox  pilchards  caught  by  feynes,  as  the  fame  had  been  paid  that  the  fi(her- 
timeout  of  mind;  theyconfeffed  that  the  parifh  of  Pj2/// adjoined  men  of  Tau^^ 
to  the  fea,  and  extended  itfelf  into  Mounts  Bay  \  and  that  the  ^^^f  ^^ 
inhabitants  of  that  parifh,  and  others,  had,  time  out  of  mind,  ,^^{'*^^;    ^ 

t|the  of  bookjip}  in  kind*  but  not  olpUchardi  caught  Injeynes,  or  made  into  fitmacboa^ 

(a)  See  the  cafes  of  Gwavas  v.  Kely.      and  S.  C.  Bunb.  »39,  256.  and  3.  BrOb 
99^  in  Triliit^  Term,  i.  G«o«  %,  poA. }     P.  C.  479. 

ufed 
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GwAVAs      ufcd  to  moor  and  keep  their  boats  and  nets  there  for  taking  of 

''f""!/'        cod,  ling,  hake,  lobfter,  pilchards,  and  other  fea  fifli  within 

lAoi.      jjjg  f^^^  jj^y,  ^j^j  f^^  adjoining  ;  but  they  denied  the  cuftom  in 

the  bill  fet  forth  ;  and  faid  that,  time  out  of  mind,  there  had 
been,  in  the  faid  parifh  of  Pauily  othcrwife  Paulyn,  X,vro  ancient 
fifliing  towns,  called  Newlynn  and  MoufehoU  \  that  the  inhabi- 
tants of  thofe  towns,  and  of  Paull^  who  had  fo  moorefl  and 
kept  their  boats  and  nets,  did  only  pay  tithe  in  kind  for  hosh 
Jijby  which  was  fet  out  by  the  fifhermen  who  took  the  fame 
after  they  came  on  fhorc,  and  that  there  was  never  any  tithe  in 
kind  paid  ior  pilchards  \  but  that  for  pi/chords  caught  in  fcyncsby 
boats  fo  moored  (except  fuch  is  were  meafured  and  hung  by  the 
b»t  of  the  tenth  ^^^^  '^  fuch  feynes),  the  owners  of  fuch  boats  and  fcyncs  had 
part  of  the  mo-  ufcd  to  pay  the  tenth  part  of  the  money  for  which  the  fame 
ficy  tiisy  fell  for  were  ufed  to  be  fold  infre/b,  according  to  the  price  the  owners 
'"/'"fif  paid  the  feamen  for  their  parts  thereof  (being  one-half  of  all 

except  the  meaf- f^^^^^^^  ^^  taken  by  fuch  feynes),  except  the  meafed  fifh  for 
^fj^i  which  no  tithe  was  paid  ;  t[iat  greater  quantities  of  pilchards  were 

taken  in  driving  nets  than  could  be  ufed  for  l>aitf  and  that 
when  brought  on  fliore  part  were  fold  in  frejb  to  the  common 
people,  and  the  other  part  made  into  fumachoesy  and  fold  to  mcr^ 
chants  without  payment  of  any  tithe .  in  kind,  or  any  thing  in 
lieu  thereof  5  and  they  did  believe  that,  if  any  tithes  were  due 
for  pilchards  meafed  in  feynes,  or  caught  in  driving  nets,  the 
fame  would  have  been  demanded  and  recovered  by  the  former 
'  reftor  of  the  faid  parifh,  in  whofe  time  driving  nctts  were  ufed, 

and  quantities  of  pilchurds  taken  by  them  more  than  were  ufcd 
for  bait,  and  yet  no  tithe  paid  or  demanded  for  the  fame,  as 
jhey  remembered.     They  alfo  ftated,  that  they  did  not  know 
that  any  tithe  had  been  paid  jn  kind  for  lowers  caught  in  pots 
and  that   they  Or  otherwife,  or  any  thing  in  lieu  thereof.     They  denied  the 
are  willing    to  payment  of  the  tenth  pilchard  in  kind  of  fuch  as  were  taken  in 
tfwcurt^om"ifar  ^^"^^*  ^^  ^^^^S  payment  than  as  aforcfaid;  but.  faid  that  they 
ed  in   the  an"  ^^^^  willing  to  pay,  and  had  paid  their  tithes  and  cuftomary 
fwcjTi  payments,  as  anciently  ufed  ;  and  they  all  owned  themfelves  to  be 

parirtiioners  and  inhabitants  of  the  faid  parifh,  who  had  exerciftd 
the  iifhing  c;aft  within  the  time  aforcfaid,  with  boats  ami  nets  fo 
moored  and  kept  as  aforefaid  ;  they  faid  that  in  the  years  charged 
they  were  owners  of  boats,  feynes,  driving  nets,  or  other  filh- 
ing  craft,  kept  and  moored  in  the  pariih  of  Pauii,  with  which 
they  had  ukcn  pilchards,  lowers,  and  other  iifh,  and  had  paid 
to  the  plaintiff  the  tithe  of  all  hookfijhy  and  alfo  the  cuAomary 
payment  for  all  pilchards  taken  in  feynes  (except  meafed  piU 
b««oughtnottochards) ;  but  they  infiftcd  that  they  ought  not  to  pay  any  tithe 
pay   for  either  or  Other  thing  in  lieu  thereof  for  lobf.ers  or  pilchards  caught  ia 
kSfjUrt  cr  fiUU  driving"ncts,  or  meafed  in    feynes  j  nor  any  tithe  in  kind  for 
ihrrs  or**«icafed  P'^^^^'^^^^  caught  in  feynes,  but  only  the  teiuh  penny,  for  which 
ia  ksMi.         ^he  fame  were  fold  in  frellies  as  aforefaid* 

Thq 
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The  plaintiff  replied  ;  and  iflqe  being  joined,  witneffes  were 
examined  on  both  fides;  and  upon  hearing  counfel  on  both 
fides,  and  reading  the  depofitions,  and  on  long  and  folemn  de« 
bate  of  the  matter, 

The  Court  declared,  that  the  plaintiff  ought  to  have  the  The  tUhcs    of  * 
tithes  in  kind  of  all  fea-fifh   whatfoever,   tien  by  the  dc- *^  ^*^*  *^ '^*»«- 
fendants,  fince  the  plaintiff's  title  accrued,  by  or  with  boats,  ^'''  t-^en  ivit»» 

^i_         /i/i_'  r«f  Ji  .!•!   '/'jnes  or  drift  rett, 

nets,  or  other  nlhmg  craft  tied«  moored,  or  kept  within  the  except  fuch  as 
faid  re^ory ;  whether  the  faid  feaofiih  were  taken  in  or  with  are  ufedfor^«i/, 
nets    called  J*yneSy  or   in  or  with  nets  called  drift  nets   or  ^^  **"«   »'<»>''• 
driving  nets,  or    by  or  with  any  other  fifliing  craft  (except  ^^^]^  ^?.^  ^^ 
only  fuch  fifh  as  were  taken  and  ufed  for  bait  for  other  tifh,  and  t^e  temh  pennv 
excepting  fifh  meafed  in  the  fleeves  of  feynes,  whether  ufed  for  for  which  they 
bait  or  not),  which  this  Court  declares  not  to  be  titheable ;  ^*  ^®^^' 
that  the  payments  of  the  tenth  penny  of  the  money,  for  wliich 
the  fifh  were  fold,  was,  in  effeA,  a  payment  of  the  tithe  in 
kind ;  and  that  the  late  ufage  of  taking  pilchards  there  in  drift  j^        a-      e 
or  driving  nets,  for  other  purpofes  than  for  bait,  was  fraudulent-  taking  pilchards 
ly  put  in  practice,  to  defeat  the  cuftom  and  the  plaintiff's  in-  in    drift    nets, 
heritance  therein,  and  ought  not  to  be  admitted,  to  avoid  pay-  f^^ept  for  bait, 
ment  of  tithes  for  pilchards  fo  taken  (except  for  fuch  pilchards  "  ^™"^"'*'*'- 
onlv  as  are  ufed  for  baits,  or  were  meafed  in   the  ilecves  of 
feynes)  j  and  therefore. 

It  is  ordered  bt  the  Court,  that  the  fiid  defendants  do  The  defendantt 
come  to  an  account  with  the  plaintiff  for  the  tithes  of  all  fuch  ordered  to  ac- 
fifh,  as  have .  been  taken  by  them  fince    the  twenty-fifth  of  ^^^"** 
March  1669,  in,  by,  or  with  boats,  nets,  whether  feyniog  nets 
or  driving  nets,  or  other  filhing  craft  whatfoever,  tied,  moored, 
or  kept  within  the  faid  reftory  or  parifh  (excepting  only  fuch 
fi(h  as  have  been  ufed  by  them  refpeftively   for  bait  for  other 
ii(hy  and  excepting  fifh  meafed  in  the  fleeves  of  feynes  as  aforc- 
faid);  with  cofts. 

Wm.  Montagu. 
Edw.  Atkyns. 
Wm.  Gregory. 
Rd,  Weston. 


Castle  jfj/«/?  Maultin.  Tein.  tesm 

31.  Car.  a. 
Worcejlerjbire^  'jih  'July  i68o. 

T^HE  rcftor  of  thd  parifh  church  of  Sioclton,  in  Worcefler^  The  rcaor  of 

•*•  fiire^  claims  tithe  of  milk,  due  from  'the   defendant  for  ^'f *'?'»»" ^«^- 

fix  years  paft.  *  !f '-^^  *i!*^"]! 
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c«$TLK         The  defendant  infifted  on  a  cuftom  to  pay  the  feventh  aHf* 
-/f-'9»        in  lieu  of  tithe  milk. 

The  defendaiu  Upon  opening  the  pleadings,  and  reading  fome  of  the  dcp6- 
pleads  ■  cuftom  fitions  taken  in  the  caufe, 

to  give  every  fe- 

▼emh   calf,    in  fieu  thereof. 

AniOuedireaed  The  Court  Ordered  the  cuftom  to  be  tried  at  law ;  and  at  the 
uJ^^  ^^  ^^'  \^^^^  the  jury  found,  that  every  occupier  or  poffeflbr  of  lands,  with- 
The'  jury  find  ^"  ^^^  parifh  of  Stockton,  ufed  to  pay  the  reftor  of  the  faid  parifli, 
the  iflue  with  an  f^r  the  time  being,  the  feventh  calf,  in  fatisfaAion  of  tithe  milk, 
addiuan.  jffo  many  calves  did  happen  in  one  year,  and  if  hot,  to  pay  none. 

The  plaintiff's  counfel  infifted  that  the  faid  vcrdift  is  not  ac- 
cording to  the  iffue,  but  varies  in  this,  that  the  jury  find  the 
faid  iffue,  with  this  addition,  '«  if  fo  many  calves  did  happen  in 
**  one  year,  and  if  not,  to  pay  none.'* 

The  tithes  of  And  THE  CouRT  Ordered  the  defendant  to  pay  to  the  plaui* 
milk  decreed  in  tiff  the  values  of  the  faid  milk,  detained  from  him.  in  the 
*™^  three  years  in  the  anfwer  mentioned. 

Wm.  Montagu. 
£dw.  Atktns. 


Tain.  Ti«i»,  Tattershall  ap^atnj  Offlet, 

3a.  CAa.  a.  6      wf  1 

Sufex,  ^ih  July  1680. 

Pojinzwoltb       'T'HE  plaintiff,  asrcftor  of  Waldron,  in  the  county  of  SuffeK, 
^.am,  in  the  pa-  fil^d  his  bill  to  have  fatisfaAion  for  the  values  of  certain 

fifli  of  PKaldroKf  tithcs,  ffom  a  farm  within  the  faid  parifh,  called  PoffingHvonb 

in  the  county  of  2?^y^^ 
Stfftxy  are  not 

d.fchargcd  from     The  defendant  faid,  that  the  farm  and  lands,  were  pared 

llJ^^  J;»>|^°^^^^^of  the  late  diffolved  abbey  oi  Roberbridge,  of  the  Ciftertian  order, 

formerly  belong?  ^^^  Came  to  the  crown  by  the  diffolution  of  the  monaftery,   and 

cd  to  the  abbey  by  mefne  conveyances  to  the  defendant ;  and  that  the  abbot  and 

of    Rohtrkruifc^  convcnt,  at  its  diffolution,  by  pr^fcription,  or  otherwife  by  their 

^^^^  ^^'''"'  l^ing  of  ^*^c  Ci/tertian  order,  were  freed  from  the  payment  of 

tithes,  whilft  they  enjoyed  the  fame  in  their  own  hands,  which 

privilege  doth  exempt  the  lands  from  payment  of  tithes  to  the 

plaintiff. 

A  trial  at  law  was  direAed  to  be  had  upon  the  ftafute  2.  &  3*^ 
Edw,  6*  c.   13.    for  non-payment  of  tithes;  the  ififiie  to  be, 
whether  tithes  be  payable  for  the  faid  lands  ? 

A  trial  was  had,  and  a  verdidV  paffed  for  the  plaintiff. 

2d  Hij  1681.      The  Court  therefore  ordered,  that  the  defendant  do  pay 

and  fatisfy  to  the  pla'miiff  fix  pounds^  being  the  value  of  the 

tithes 
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tithes  withheld  from  the  plaintiff,  within  the  time  in  the  faid  bill     Tatth. 
mentioned.  '"^V- 

Wm.  Montagu.  Offht. 

Edw.  Atktns. 
Wm.  Gregory* 

T.  STRfi£T« 


AsroRDBY  azainjl  Newcomen   and  Others.        mick.  tekm, 

^  3s.  Cab.  ft. 

Lincdnflnrey  lUh  November  1680. 

THE  fcope  of  the  bill  was  to  compel  the  defendants  to  pay  The  redor  of 
to  the  plaintiff,  as  reftor  of  Mablethorp  St.  Mary's  cum  ^^^'  ** 
Staine^  in  the  county  of  i/;»«/«,  the  tithes  of  feveral  grounds  ^j^i„,J^j{i^  ^ 
occupied  by  the  defendants,  in  the  faid  parifh,  for  three  years  Hnd^  and  8L  a 
paft  5  and  to  compel  the  defendant  N.  Newcomen  to  pay  eight  yf ar  for  glebe 
pounds  a  year  for  eight  acres  of  glebe,  and  the  tithes  of  the  **"**»  "^  **^ 
fame.  The  bill  alfo  ffated,  that  the  defendant  T.  Newco-  chure"ya%, 
men  ought  to  have  permitted  the  plaintiff  to  keep  four  cows  wi^  liberty  to 
and  a  mare,  in  a  clofe  called  Staimhill^  and  to  have  paid  to  ^^  therein 
the  plaintiff  twenty  fhillings  a  year  for  Staine  church-yard^  lying  ^^"^  ^^^  *^^  * 
open  to  StainehilL 

The  defendant   T,  Newcomen  faid,  that  he  lived  out  of  the  The   defendant 
pari(h,  and  was  tenant  of  feveral  clofes  in  Staine  j  that  there  is  ^^^^^l^^^^li 
a  cuftom  in  Staine^  for  all  perfons  living  in  or  out  of  Staine^  ^^^  parUh,  and 
to  pay  threepence  an  zcre  per  annum,  and  no  more,  in  full  fatis-  fet$  up  a  modus 
fadion  of  all  tithes,  upon  Lammas  Day\  and  he  denied  that  of  s^'-^"  ^1^1  "^ 
he  hindered  the  plaintiff  from  keeping  four  cows  and  a  mare  ****  ^^  "^  ^^^*'* 
upon  Stainebilly  if  he  hath  a  right  fo  to  do  ;  but  faid,  that  the 
plaintiff,  or  his  tenant,  did  keep  three  cows  there,  which  he 
conceived  to  be  in  lieu  of  the  church-yard,  and  that  he  ought 
not  to  pay  the  faid  twenty  fhillings  a  year. 

The  defendants  fay,  they  are  occupiers  of  feveral  clofes  in  '^^^  ^^^^  ***• 
Mablethorpe  St  Mary's,  and  that  there  is  a  cuftom  there,  for  [^t'i^^ef' «d! 
any  perfon,  living  out  of  the  faid  pari(h,  who  farms  any  lands  an  acre  for  new 
within  the  fame,  to  pay  to  the  reAor  there,  twelvepence  an  converted 
acre  per  annum,  for  every  acre  called  new  converted  ground,  and  V^^^*  ^^  4^ 
fourpence  an  acre,  per  annum,  for  every  acre  of  ancient  pajlure,  c"enr*aft wc!"" 
in  fatisfaAion  for  all  tithes,  upon  the  iirft  day  of  Auguft. 

The  defendant  N,  Newcomen  denied  that  the  faid  eight  acres 
arc  gl^e  land,  and  averred  that  they  are  his  own  inheritance, 
and  that  therefore  he  ought  not  to  pay  any  rent  for  the  fame. 

The  defendant's  counfel,  upon  the  hearing,  infif^ed  upon  the 
feveral  modujfes,  as  fet  forth  in  the  anfwer,  and  the  plaintiff's 
counfel  iniifted  that  tithes  in  kind  ought  to  be  paid. 

The  Court,  upon  reading  feveral  depofitions  taken  in  the^||gj.jjj^j^fjji^ 
caufe,   and  on  long  debate  of  the  matter,  was  fatisfied^   and  und  decreed,  ia 

declared  kind.   > 
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AtroiiDiir  declared,  that  there  was  no  fufficient  proof  of  any  moiusy  ot 
0gainfi       cuftomary  rate,  or  payment  for  the  lands  or  grounds  in  Sto/nr, 

NiwcoMiN.  {jy^  ^Yi'sx  tithes  in  kind  ought  to  be  paid  by  the  defendant  2". 
2<rnvcomemtopvf  Ne^wconufi  ioT  the  fame  ;  and  alfo  that  the  faid  defendant  ought 
foV  tttchureh' ^^  P^y  t0  the  plaintiff  thirteen  {hillipgs,  and  fourpcnce, /fl' 
yard.  annuniy  for  Staine  church-yard,  during  the  faid  time. 

As  to  the  glebe  lands,  the  Court  leaves  the  fame  to  be 

determined  at  law. 

As  to  the  qoef-      And  as  to  the  lands  in  Mablethorp  St.  Marfs  held  by  the 

tioR,     whether  defendants  as  foreigners,  living  out  of  the  parifh,  and  farming 

?*'^^"''^ J^'^S  grounds  in  the   parifli,  the  defendants'   counfel  infifled,  that 

rift,  *arc  to  pay  ^^^^  ufage  hath  been   to    pay    twelvepence  an   acre  for  new 

only  1 2d.  anacrc  converted  grounds^  and  fourpence  an  acre  for  ancient  pafture^  and 

iQx  newcon^trted  )i\i^  plaintiff's  counfel  infifted  upon  the  unreafonablenefs  of  the 

grouudf^and  ^6.  pretended  ufage  or  cuftom  for  luch  payment,  fo  as  to  bar  the 

^^IlfiJJ.  **"  plaintiff  of  his  tithes  in  kind,  and  the  rather  bccaufe  it  appears 

that  the  inhabitants  in  AlableihorpCi  who  then  held  the  fame,  or 

any    other  grounds  in  Mablethorp  St»  Mary^Sy    ought  to  pay 

tithes  in  kind,  and  that  foreigners  ought  alfo  to  pay   tithes  in 

kind  for  the  fame  ground,  if  plowed  or  tilled. 

a  cafe  is  fettled      The   Court   ordered  a  cafe  to  be  ftated  and  agreed  to  1^ 

^^ '  fR^    ^'^  counfel  on  both  fides,  and  if  they  cannot  agree  to  the  fame, 

Cbie    aron,      the  Lord  Chief  B  A  RON  is  to  be  attended  to  fettle  the  fame.  A 

cafe  was  accordingly  made  and  fettled  by  the  Lord  Chief 

Baron,  and  the  Barons  of  the  Court  being  attended  therewith 

The  queftion  was,  whether  the  ufage  alledged  be  reaibnable 
in  which  the  a^d  confiftent  with  the  rules  of  law,  fo  as  to  bar  the  plaintiff 
queftion  was,  from  his  tithes  in  kind  ?  or,  whether  tithes  in  kind  ought  not 
whether fuch wo.  ^q  j^g  p^jj  ^o  the  plaintiff,  for  the  lands  and  titheable  matters  in 
jj^   c  rcaona.  qy^jf^iQ^^  notwithftanding  fuch  pretended  ufage  ? 

The  Barons,  having  had  and  taken  full  confideration  of 
And  the  Court  the  faid  cafe,  are  all  of  opinion,  and  do  unanimoufly  declare, 
was  unanimouf.'that  the  ciiftom  fet  forth  in  the  anfwer,  as  to  Mablethorp  St» 
^>' °^^P;"'°"^^*^  j^^r/j,  is  unreafonable  and  contrary  to  law,  and  therefore 
arc  contrary  To  ^"g^^t  "0^  ^o  ^^^  ^^^  plaintiff  of  his  tithes  in  kind  (aj» 

law. 

Before  the  Barons  gave  their  opinion  upon  the  cafe,  the 

9f/j  Feh,  i68i.  defendant   N>  Newcomen  died,  whereby  all  proceedings  in  the 

caufe,  as  againfl  him,  ceafed,  and  the  plaintiff  filed  his  bill  of 

reverflil  againft  his  fon,  and  the  proceedings  were  revived,  pur- 

fuant  to  order. 

The  Barons,  having  had  and  taken  full  confideration  of  the 
cafe,  are  all  of  opinion,  and  do  unanimoufly  declare,  that  the 
cuftom,  fet  forth  by  the  defendant's  father,  as  to  Mablethorp  St. 

(a)  Butf<(eS.  C.  ante  x66.  and  183.;  2.  November  x6yO,  Mich*  Tcmiy  i^ 
and  die  cafe  of  Caxton  v.  Langton  poit.      V/UJ.  ft  Ma^. 

Marys 
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Marfsj  is.  very  unrcafonablc,  and  contrary  to  law,  and  there-     Ai/oip»Y 
fore  ought  not  to  bar  the  plaintiff  of  his  tithes  in  kind.  Ne^xTmin. 

It  is  oedered  bt  the  Court,  that  the  defendant  do  ac- 
count for  the  fame  during  his  father^slife  time,  and  iince  his 
death. 

And  it  is  referred  to  the  deputy  remembrancer  to  take  and 
report  the  fame. 

Wm.  Montagu, 
£dw.  Atktns. 
Wm-  Gregory, 
T.  Street, 


Hewlyn  a^ainjl  Wildman.  HiLAtyTitM 

Wthjbire^  I  itb  February  i68o. 

'T'HE  vicar  of  JTroughton,  in  the  county  of  Wilts,  daims  an  J^^^^J^^'^f  *^ 

'■•    annual  payment  or  compofition  of  forty  (hillings /^  j««i/iw,  riflTof^Vr!!^ 

ibr  his  tithes,  arifing  out  a  farm  called  Leazes,  in  the  poiieffion  tM.Xn  thecoun. 

of  the  defendant.  ty  of  mits^  arc 

fuhjcdl     to      a 

The  defendant  denied,  that  he  knew  of  any  fuch  cuftom.         charge  of  40$.  a 

rm     ^  *•  .  1  «  •  year,  to  the  vicar 

Hie  Court  was  of  opinion,  that  there  hath  been  an  ancient  in  lieu  of  aU  vi- 
cuftom   of  paying  forty  (hillings  per  atifsutn,  for  the  lands  in  carial  tithes  anf- 
the  defendant's  po(reffion,  to  the  vicars  of  the  faid  vicarage  of  ^'^•S  thtreon. 
Wroughtofif  in  difcharge  of  all  vicarial  tithes '  for  the  faid  lands, 
and  that  the  fame  has  been  paid  for  above  (ixty  years  ;   and 
therefore9  it  is  ordered  by  the  Court,  that  the  defendant  (hall, 
upon  notice  of  this  decree,  pay  to   the  plaintiff  eleven  pounds, 
in  full  for  the  arrears  of  the  faid  ancient   yearly  payment  of 
forty   (hillings,  for   the  faid  vicar's    tithes,  belonging  to  the 
faid  vicarage  of  Wroughton. 

Wm,  Montagu. 
Edw.  Atkyns. 
Wm.  Gregory. 


•  Camell  ^r^7/>//?  Ward.  thh.  tirm, 

33.  Car.  2. 

I^HE  fcope  of  the  bill  was  to  compel  the  defendant,  being  Tithes  are  not 

'■'    the  executor  of  ^0i&/i  Kingy  to  fet  forth  and  difcover  what  payable  fbr  a  de- 

yearly  profit  the  tefiator  made  in  his  life-timc,of /j  decoy  of  fowl,  ^"^     °^     ^*'** 

in  the  pari(h  of  Worlingham,  in  the  county  of  Suffolky  which  the  ducks '  or^mhcr 

plaintiff  alledged  the  faid  Jchn  King  had  been  occupier  of  for  fowl  taken  in  a 

fcveral  years,  and  wherein  he  had  yearly  taken  and  killed  ducks,  decoy,  ncr  for 

the  eg^Kofumc 
ducks  kept  for  Ihe  fcrvicc  of  a  decoy. 

Vol.  I»  P  mallards. 
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^^*^y-       mallards,  teals,  and  other  fowls,  and  had  eggs  therefrom ;  where- 
Waio  ^^  ^^  made  great  profit,  and  ought  to  have  paid  to  the  plaintiff 

yearly,  as  ref^ur  there,  the  tithes  thereof  in  kind,  or  made  fome 
-  '      compoiition  to  him  for  the  fame. 

The  defendant  faid,  that  he  knew  not  that  John  King  was 
ever  owner  or  farmer  of  the  faid  decoy,  but  believed  that  he 
■was  fervaut  to  Sir  John  Duke^  the  owner  thereof,  and  gave  hinv 
an  account  thereof ;  that  the  faid  decoy  was  only  of  ivild  fowl^ 
and  that  the  plaintiff*  and  his  predeceflbrs,  never,  fince  the 
making  of  the  faid  decoy  about  forty  years  ago,  had  paid  any 
tithes  for  the  fame,  or  made  any  fatbfa£lion  in  lieu  thereof. 

Upon  opening  the  bill  and  anfwer,  and  upon  debate  of  the 
matter,  it  appeared  to  the  Court,  that  the  ducks  taken  in  the 
faid  decoy  were  ^vild  dueks^  for  which  the  Court  was  of  opinion, 
that  tithes  are  not  payable  ;  and  there  being  no  proof  of  any 
cuftom  for  the  payment  of  tithes  for  ducks  and  other  fowl  taken 
in  decoys,  or  for  the  eggs  of  tame  ducks  kept  for  the  fervice 
of  the  faid  decoy,  the  Court  was  alfo  of  opinion,  that  tithes 
ought  not  to  be  paid  for  the  eggs  of  fuch  ducks. 

The  bill  therefore  was  difmiiTed ;  but  without  cofts. 

Wm.  MoNTAGtr^ 

Enw,  Atktns. 
Wm.  Gregort. 


Trim.   Tiim.   ^  MaRGETTS    azauifi   BuTCHER. 

33.CAK.  a. 

Nortbamptonjbire^   lj;th  June  l68l(/i). 

» 

The  plaintiff  'IPHE  bill  ftated,  that  for  four  years  paft,  the  plaintiff  had 
cUimt  the  tithes  *-  been  and  then  was  farmer  of  the  parfonage  and  reftory  im- 
«d*^f/enJI^^'  propriatc  of  Suitony  otherwife  called  King's  Sutton^  in  the  county 
in  the  parifli  of  ^^  Northamptofiy  and  of  all  the  tithes  thereof;  that  there  is  an  an- 
King't  Suti^,  in  cient  cuftom  within  the  faid  parifli,  that  the  occupiers  of  meadow 
the  county  of  and  mowing  grounds  (hall  pay  tithes  of  the  latternuuhf  or 
Iftrtbamftw.      fecondcrop  of  gras,  or  herbage  cut  in  the  meadows  there,  whereof 

the  tithes  of  the  firft  crop  of  herbage  there  mowed  were  fct 
out  in  grafs,  and  not  made  into  hay,  by  the  occupiers  of  fuch 
meadow  ground.  • 

The  defendants  "^^^  defendants,  as  to  the  tithes  of  the  laitermalh^  faid, 
fay  no  tithe  19  that  they  had  heard  that  the  fame  had  been  fometimes  paid 
dueofthetf/r<r.  by  fome  land- holders,  but  that  they  believed  it  was  p«d  in 
*^'  •  their  own  wrong,  and  confeffed  that  they  had  themfelvcs  paid 

the  fame  in  their  own  wrong. 

(4)  Tiiis  caufe  came  fir  (I  before  the     was  then  ordered  to  (land  over  for  tiis 
Court y  on  the  ninth  o(  May  168 19  and     opinion  of  the  Couit. 


\ 
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The  defendant  Butcher  faid,  that  he  rented  fix  yard  lands  in  the     ^^**  «»"• 
parish  of  Afiropp^  and  had  four  acres  of  his  own^  and  that  three     BuTcTtR. 
of  the  fix  yard  lands,  and  the  four  acres,  arc  in  the  parifii  of 
&uttiin ;  that  the  mcfluage  and  thb  three  other  prd  lands  arc  in  ^,^,**;|5]JJ***^ 
the  parifli  of  Ne^bcttUy  and  that  the  fmall  tithes  belong  to  the  ^/pj  *jjjg  ^j^^* 
vicar  of  that  parifh  ;  that  there  are  one  hundred  and  forty-four  and  Umbi  ooan 
ihcep  commons  belonging  to  the  faid  mefiuage  and  fix  yard  undivided wafte, 
lands,  and  none  belonging  to  the   four   acres  ;  that,  in  the  |;]^^'i^„'"'^y^J 
firft  place,  he  fheared  no  meep  fed  in  the  parifli  pf  Sution^  but  p^j^J'ei. 
fold    Icveral  of  them   before   fhearing   time,  for  every  flieep 
whereof  an  halfpenny   only  was  due  by  the  cuflom  of  thofe 
parilhes ;  that  fince,  one  year  with  another,  he  had  (heared  feveral 
iheep  in  the  parifh  of  Newbottle  \  that,  during  the  time  in  the 
bill  mentioned,  he  had  flieared  no  fheep  in  the  parifli  of  Sutton  ; 
that  every  year  he  had  feveral  lambs  of  the  ewes  kept  on  the 
commons  of  the  faid  farm ;  and  he  confefied  that  he  did  not 
pay  the  privy  tithes  of  the  faid  farm  to  the  plaintiflF,  for  that 
the   iheep  and  cattle  going  on   the  commons  of  the  faid  farm 
did  feed,  during  the  laid  term,  for  the  mod  part  of  the  year,  on 
the  wafte   and  unknown   grounds  in  Aftropp^  and  for  the  reft 
of  the  year  on  the  lands  lying  within  the  pariflies  of  NewbottU 
and  Sutton  \  that^the  wafte  and  common  grounds  lie  within  the 
faid  pariflies,  and  are  unknown  and  undivided  j  that  the  de-* 
fendant,  refiding  in  the  parifli  oi  NewbottUj  hath  paid  the  vicar 
there  all  tithes  of  wool  and  lamb  arifing  out  of  the   faid  meH* 
fuage  and  fix  yard  lands^  and  is  advifed  that  he  ought  not  to  ' 

pay  to  the  plaintiff  any  privy  tithes  for  the  lands  in  the  parifli 
of  Sutton. 

The  plaintiff  replied ;  the  defendants  rejoined  ;  and  witneiles 
were  examined  on  both  fides*  The  caufe  came  on  to  be  heard 
the  ninth  day  of  May  laft  ;  and  on  debate  of  the  matter. 

The  Court  delivered  their  opinion,  that  as  to  the  tithes  of  The  dcfeodaDis' 
wool  and  lambs,  the  fame  ought  to  be  paid  rateably,  according  to  ^^^  ^?  ^L 
the  value  of  the  lands  which  the  defendants  refpcclively  held  in  ^odra^Uy. 
each  parifli,  and  that  they  were  refpeftivcly  to  account  for  the 
ftme,  only  that   if  there  were  any  odd  flieep  or  lambs  under 
feVen,  there  is,  by  the  cuftom,  only  an  halfpenny  a  flieep  and  an 
halfpenny  a  lamb  due  for  the  fame  to  the  vicar  of  Kin^s  Sutton^ 
and  nothing  to  the  parfon,  and  therefore  for  thofe  odds  the  de- 
fendants are  not  to  account,  fave  only  that  where  the  flieep  PraOIce  of  du 
have  been  divided  amongft\he  children,  the  defendants  ought  ^'^»"K  ***P  *- 
to  account  for  the  tithes  of  the  lamb  and  wool  of  the  faid  flieep  fr^„"|,i^JJ**^''' 
rateably  as  aforefaid ;  the  Court-  declaring  that  fuch  gifts  to 
children  are  fraudulent* 

As  to  the  tithe  of  the  afier  math^  or  after  crop  of  grafs  As  to  tlie  tith« 
mowed,  there  being  no  cuftom  or  prefcription  alledged  or  fet  of  afienmnby 
forth  by  the  defendants  in  difcharge  thereof,   the  plaintifi^s  V*^  ^'^^T^ 

r  a  counfel 
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^^■^"Ti     counfel  infiftcd,  that  the  tithes  thereof  ought,  by  common  tightj 

BuTCHii       ^°  ^  P^^^  *^  ^^  plaintiff. 

But  the  Court  took  time  to  advlfe  of  the  fame  until  the  day 
after  the  term,  when  the  Court  declared,  thev  would  further 
advife  touching  the  payment  of  the  tithes  of  the  iaid  after^ 
math,  or  ^fter  crop  of  grafs. 

The  caufe  now  came  on  for  their  judgment  therein,  and  after 
hearing  counfel  on  both  ildes, 

Tithes  of  afur.  The  Court  delivered  their  opinions  feriatiniy  **  that  of 
math  is  to  be  «  commou  right,  tithes  of  aftermath  or  of  the  after  crop  of  graft 
paid  of  ammm  „  plowed  (there  being  no  prcfcription  or  cuftom  againft,  or  in 
'''^  '  «  difchargeof  thefame)  ought  to  be  paid  and  fet  forth  by  the 

«  defendants,  to  the  plaintiff.'* 

,  Wm.  Montagu. 

Edw.  Atkyks. 
Wm.  Gregort. 

Tho.  Street. 


HiLARrTERM  Cluver  agahiji  Pullen. 

33.  Car.  a. 

Surry,  1.0th  February  168 1. 

The    vicar    cf  'TPHE  vicar  of  Croydon ,    in   Surry ^  claimed  tithes  in  kind  of 
Croydefifin  Sitrry,     A    calves,  carrots,  tumips,  and  onions. 

is  entitled  to  the 

tithes  of  eaivesf       Upon  hearing  counfel  on  both  iides,  and  reading  feveral  do- 
tumips,  carrots,  pofitions,  and  on  much  debate, 

and    •nioiM    in 

*"n^  Thf  Court  ordered  and  decreed,  that  the  plaintiff  ought  to 

have  tithes  of  calves  in  kind,  for  all  calves  ^len  in  the  faid 
parifh  of  Croydon^  and  alfo  tithes  of  all  turnips,  carrots,  and 
onions,  and  fuch  other  matters  (owed  in  the   conftnon  fields, 

and  elfewhere  in  the  faid  parifh. 

< 

Wm.  Montagu* 
Edw.  Atkyns. 
Wm.  Gregory. 
TaOf  Street. 


Trin.    Term/  KeTTLEBY  ^  tf^tfA^    CoRBETT. 

^^^^"•**  Herefordjhire^  loth  July  1682. 

The  reaor  of  'TpHE  plaintiff,  being  vicar  of  the  vicarage  of  AvifAuryy  in  the 
^T^m^^^^^'  county  of  Hereford^  alledged,  that  the  redlory  of  Avenhury^ 

c(i  u>  pay  the  Ticar  a  yearly  ftipcndof  7I.  68.  Sd.and  to  build  him  a  ccnvenient  houle,  irith  a  pr- 
den  and  orchard  Annexed,  purfuant  to  the  refervation  to  the  original  ^ant  of  thf  rt^ory,  from  thi 
abbot  of  X^fre. 

I  being 
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being  appropriated  to  the  abbey  «nd  conveBt  of  Dore^  in  the  K«TTLtBY 
faid  county,  there  was  referved  to  the  vicar  a  competent  main-  coKiltt, 
tenance  by  the  bifhop  ;  that  the  bifhop  and  abbot  endowed  tlie 
faid  vicarage  with  the  reftory  houfe,  (excepting  to  the  abbot  the 
principal  chamber,  and  the  cellar,  and  one  orchard,  and  a  little 
houfe  adjoining),  garden,  orchard,  ilxty  acres  of  land,  the  tithe 
of  hay,  and  all  other  fmall  tithes  i  that  afterwards  the  faid 
reftory  coming  to  the  crown,  kingEowARD  the  Sixth  grant- 
ed the  fame  to  one  Harford  and  one  Farley ^  referving  all  the 
vicarial  tithes,  and  three  pounds  a  year,  to  be  paid  out  of  the 
faid  reftory  to  the  vicar ;  that  the  defendant  claims  the  faid 
reftory,  and  all  the  lands  and  fmall  tithes,  and  denies  the  faid 
vicarage  to  be  endowed  with  the  fame,  or  with  any  more  than  a 
yearly  ftipend  of  feven  pounds,  ilx  ihillings,  and  eightpence, 
and  a*  fmall  parcel  of  meadow  ground  called  &•  Agathds  Meadow. 

The  CourTi  on  reading  the  copy  olT  a  fpecial  verdift  and  other 
exhibits,  ordered  the  caufe  to  be  continued  in  the  paper,  and 
in  the  mean  time  the  Lord  Chi£f  Baron  to  be  attended  with 
a  copy  of  the  fpecial  verdift. 

The  Court  on  the  twentieth  of  November  16B2,  upon  full  TbceYidcme; 
conlideration  had  of  the  fird  endowment  of  the  faid  vicarage, 
and  alfo  of  feveral  compoiitions  made  betwixt  the  abbots  of 
Ihre  and  the  vicars  of  Avenbury^  for  the  time  being,  and  alfo 
of  the  faid  letters  patent  of  King  Edward  the  §ixthf  all  mention- 
ed and  found  by  the  fpecial  verdift  now  produced,  and  alfo  of 
feveral  depofitions  taken  in  the  caufe,  and  feveral  ancient  ter- 
riers produced,  declared,  that  the  plaintiflF  ought  to  enjoy  the 
faid  meadow,  called  St.  Agatha's  Meadow^  and  to  have  and 
receive  the  faid  ftipend  of  feven  pounds,  fix  {hillings,  and  eight- 
pence  a  year,  and  the  arrears  thereof  iincc  he  came  to  be  vicar 
there,  and  to  have  and  enjoy  the  reftory  houfe,  garden,  and 
orchard,  as  his  predeceiTor  did,  and  that  the  fame  houfe  ought 
to  be  rebuilt  by  the  defendant. 

*  A  commifBon  was  accordingly  iiTued,  under  the  feal  of  this  A  corrnnifllon 
Court,  to  commiffioners  to  fct  out  a  convenient  piece  of  '^^^^^  to  fix 
groundj  to  build  a  convenient  houfe  for  the  vicar  to  dwell  in^  J?"  ^^  thTvU 
with  a  garden  and  orchard  to  the  fame>  who  are  to  certify  the  ^^^^  rcHdencc/ 
fame  to  the  court,  with  the  cofts  and  charges  touching  it.  ^^^    ^^^^ 

Harding,  a.  Eq.   Ca.  Abr.  17. 

A  commiilion  was  awarded,  and  two  of  the  commiffioners  %^bNov.  1684, 

certified,  that  they  thought  it  convenient,  that  a  houfe  be  built  The     commif- 

for  the  vicar  of  the  faid  vicarage,  in  a  parcel  of  land,  called  the  <""  n^^s    certify 

Lime  Paddock,  lying   between  the  highway   leading  from   the  ^[j^  .^J' mc/*^f 

town  of  Bromyard,   to  the  church  of  Avenbury,  claimed  by  the  huildms       tlie 

defendant,  and  that  they  had  marked  out  and  meafured  a  cer-  fiunc 
tain  part  of  the  faid  parcel  of  land,  which  they  conceived  to  be 
z  fufficient  parcel  of  land  for  the  vicarage  h  jule  to  ftand  in,  and 

P3  to 
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^^'I^r^^     to  make  a  garden  and  orchard  to  the  fame  }  that  it  will  ceft 
CotMTT.      ^"^  pound,  fifteen  (billings,  to  make  a  fufficient  fence  in  the 

faid  parcel  of  land  \  s^nd   (hat  the  houfe  will  coft  the  fum  of 

fixty  pounds. 

The  caufe  now  came  on  for  further  direftions ;  and  on  hear* 
ing  counfel  on  both  fides,  and  reading  the  faid  certificate^ 
and  on  debate  of  the  matter, 

"^d*  d  ^^^       '^  '^  ORDFRED  BT  THE  CouRT,  that  the  defendant  dp  build 
the^lamc.    "*     ^  houfe  on  the  ground  fet  out  by  the  faid  commiffioners,  accord- 
ing to  their  certificate,  and  that  the  defendant  do  convey  the 
fame,  with  the  faid  gar4en  and  orchard,  to  fome  perfon,  to  b^ 
agreed  on,  for  the  vicar  of  Jvenbury  and  his  fuccefiTors. 

Cofts.  And  the  Court  will  confider  of  cofts,  when  the  commii]4onei> 

do  certifj  that  the  houfe  is  built,  and  what  i|  cofts. 

"^""cJ,"."'        ■  Saj.is?it|iy  azabi^  Whitb't, 

Sujfex^  l^th  June  1682, 

SL  I'*^  °^  'THE  bill  ftated,  that  the  plaintiff  is  vic-ar  of  the  parilh  church 
/J,  fi^cs  bis  biH  ^^  Hqftings^  in   the  county  of  Suffix j  and  ought  to  have 

j<a.ntt  the  wi  the  ufe  and  enjoyment  of  the  vicarage  houfe  with  the  bams, 
dow  and  exccu-  &c.  together  with  all  tithes,  rents,  dues,  and  profits,  thereunto 
tr.x  .  f  his  pre-  belonging  5  that  the  defendants  hufband,  the  hfe  vicar.  Ice  the 

uTidationtT  '    ^^"^^  S^  '^^^^  great  decay :  |ind  therefore  he  prayed  relief  in  the 

premifes. 

The  dcfrndant  The  defendant  anfwered  and  faid,  that  thefcppe  of  the  bill  bc- 
faya,    that    the  jjjp  jq  recover  diiapidaiiotn.  fhe  is  not  obliged  to  anfwer  the  fame; 

ci'urt  ha^noju  if^i«r^  1  •  err. 

rifdiaion,  lor  ^P"  *"^'  '"**  Court  Cannot  take  cognizance  or  fucn  matters, 
ti.ai  the  13.  as  the  ftatute  13.  EU%  c.  10.  f.  2,  dircdis  the  fame  tpbe  recover* 
Eiiz.c.  10.  f  2.  ed  in  the  fcclefiqflical  courts  and  therefore  fhe  might  have  pleaded 
\t  ^'^ZJmZ  ^^^  ^**^  ftatute,  but,  for  the  fatisfadtion  of  the  Court,  flxe  hadi 
cmrt  '^^       ^'    anlwered  and  admitted  aflcts. 

The  plaintiff  replied ;  and  iflue  being  joined^  ^itqeffcs  were 
examined  ;  and  upon  debate  of  the  matter, 

and     therefore       It  is  ORDERED  BT  THE  CouRT,  that  the  faid  defendant  fliall 

be,  and  hereby  is  difmiffed  this  court,  and  from  the  matters 
and  things  in  the  bill,  with  cofts  finc^  the  putting  in  of  the 
anfwer 

"Wm.  Mont  AG  a. 

Edw.  Atkyns. 

Wm.  Gregory. 

Tho.  Street, 


dimiiiTed. 


Leigh 
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Leigh   againjl  Chadd.  ^j^clJ"" 

Beifordfiirt,   14/^  Maj  1683. 

.^HE  bill  ftated  that  J.  Duport^  clerk,  parfon  and  prependary  ^^  |a„<|,  ^^ 
^  of  the  parifb  church  of  Leighion  Buzzard^  in  the  coanty  of  Mara  and  GUd^ 
Bedjird^  being  fcifcd  of  the  parfonage  and  prebend,  and  entitled  »«  «*»  hamfcit 
to  all  tithes  ai&ng  therein,  by  hidenrure  dated  the  eighteenth  J^J^^^e*^ 
of  Juijy  in  the  twenty-ninth  year  of  Charles  the  Second^  demi(ed  ^f^  *f  igJIlm 
the  lame  to  the  plaintiff,  for  three  lives,  at  the  yearly  rent  of  Snaard.  in  th« 
feventy^fix  pounds,  thirteen  {hillings,  and  fourpence,  he  pay-  county  of  Bid- 
ing  to  the  vicar  of  the  faid  church  twelve  pounds  yearly ;  and  /*^'»  •'^  "** 
that,  being  fo  feifiid,  he  ought  to  receive  the  tithes  thereof. 

• 

The  defendant  anfwered,  that  he  rented  i  mefluage  and  lands 
called  Mares  and  Gledt  in  the  hamlets  of  Heath  and  Roach,  in 
the  faid  parifh,  and  that  he  did  not  fet  out  the  tithes,  or  make 
any  compofition  for  the  fame,  by  reafon  that  the  faid  mefluage 
and  lands  are  tithe  free,  being  part  of  the  lands  belonging  to 
the  abbey  or  priory  of  DunfiabU^  which  was  one  of  the  greater 
monafteries. 

Th£  Court,  upon  hearing  counfel  on  both  fides,  and  on 
debate,  ordoredi  that  the  faid  bill  be  difmifled  with  cofls. 

Wm.  Montagu. 

EdW.  AlKYNS. 

Wm.  Gregory. 
T.  Street. 


.pox  againji  Shawe  }  Tutn.  tmm, 

AND  '  3S-Ca«-*» 

Wright  a^ahiji  Shawe. 

Torhjbire^  Q.^th  JufH  1683. 

'T'HE  plaintiff  P<?af  fet  forth,  that,  for  feven  years^paft,  he  had  The    plaintiA 
*     been  impropriator  of  Bradjieldy  in  the  county  of  Torly  and  ^^*"*  '^^  *'*^^» 
was  thereby  entitled  to  two  parts  in  three  of  all  tithes  both  great  )i-|/^^n*"rvi' 
and  fmall  withinthe  faid  parifh,  and  to  the  tithes  of  lambs  \  that  OmtI. 
the  plaintiff  Wright\  being  vicar  of  the  faid  parifh,  claims  one 
part  in  three  of  the  faid  tithes. 

The   defendant  anfwered  and  faid,  that  there  was  a  cuftom  The   defcDdant 
'  inihc  faid  pariih  to  pay  for  every  lamb  fallen  within  the  faid  fewupajwo^i. 

parifh  and  fold  afrer  lambing  time,  and  before  clrppmg  time^  out 
of  the  parifh,  one  halfpenny,  in  lieu  of  tithes,  and  no  more« 

An  iflue  was  4)^ cAed  to  try  the  cuftom.  An  iflue  direa. 

cd. 
^fuc  ^^<  x*^^-^f^^  P  4  Atrial 
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Fox  A  trial  was  accordingly  had,  and  a  verdift,  on  full  evidence 

Mgainji  paflcd  for  the  defendant ;  but  a  new  trial  was  ordered,  upon 

«AWB,  ^^^  plaintifR  paying  to  the  defendant  twenty  pounds  cofts,  for 

WixGKT  ^^^  former  trial  ;  anil  on  the  fecond  trial,  a  verdi£l,  on  full 

^gainft  evidence^  pafled  again  for  the  defendant. 

5/^  Majf  1684.   A  new  trial  granted,  and  another  vcrdift  for  the  defendant. 

2f  ^  flw^*"***"'  The  Court  therefore  ordered,  that  the  defendant  be  dif* 
fifcUnUff  ordwd  °^'^^^  ^^  ^"^  ^^^  ^^  ^^^  matters  and  things  in  the  plaintifli 
10  pay  53I.  131.  fevefal  and  refpefiive  bills  contained,  and  that  the  plainti£  pay 
4A4  for  cofts.  to  the  defendant  iifty-three  pounds^  thirteen  ihiUings^  and  four- 
pence,  coiis. 


TaiN.  T«M,  Wood  againfi  Beaumont. 

Tork/bire,  ^th  July  1683. 

in  the  county  of  bandall  Magna^  in  the  county  of  Tori,  filed  his  bill  agamft 

Tort,  claims  an  the  defendants,  being  inhabitants,  owners,  and  occupiers  of 
ancient  penfion  meffuagcs,  lands,  and  tenements  in  Crigglefton^  a  vill  or  town- 
cf  ,41    a  year  f^j    withinthc  faid  reftory  of  Sandall  Magna,  fettmg  forth,  that 

Iron)  the  re£lor  ;ur"»  1  ^  •  *t..°i  11. 

an  annuity  of  "X  prelcnption,  endowment,  or  other  good  title,  there^  hath 
aol.  a  year  iC  been  an  annual  penfion  or  fum  of  fourteen  pounds  a  year  due 
fuinj?  out  of  the  and  payable  to  the  vicar  there,  by  the  owners,  proprietors,  or 
rcaorial  tiihes  5  occupiers  of  the   TcdiOTy  or  parfonace  impropriate,  of  SanJall 

certain  cu{lom-     »r    *  -     1    ^1.   ^    ^1        /»  i      1    °i.         *  «       t  -j    ^ 

ary  payments  in  -^^^g^'^y  and  that  the  fame  hath  been  conftantly  paid  to 
lieu  o£  fmall  the  plaintiff's  prcdeccffbrs,  and  ought  to  be  paid  to  him  5  that 
tithes;  and  the  over  and  above  the  faid  fourteen  pounds  a  year,  the  vicar 
h!rbl  »e^^  nd*"*!'  IS  entitled  to  the  oblations  and  Eapr  offerings,  and  other 
girtincnt  of  cau  P^'"^o"^l  tithes  arifing  in  the  faid  townfliip,  and  to  all  tithes 
tie,  and  cuftomary  payments,  and  other  rates  in  lieu  of  tithe  milk, 

calves,    fowls,    honey,    wax,    hay,    agiflment,   and   herbage, 
within    the   faid  townfliip  j     that   there    is,  and  hath    been, 
time  out  of  mind,  a  cuftom  in  CriggiefiMy  that  the  inhabitants 
thereof  have  paid  one  penny  for  a  cow,  in  lieu  of  tithe  milk ; 
one  halfpenny  for  a  calf,  in  lieu  of  tithe  calves  5  threepence 
for  a  foal,  in  lieu  of  tithe  foals  and  colts  ;  and  one  penny  for  a 
fwarni'of  bees,  in  lieu  of  tithe  honey  and  wax  ;  that  they  have 
alfo  paid,  for  feveral  tenements  and  farms  jn  the  faid  townfhip, 
certain  annual  rates  or  payments  for,  or  in  the  name,  or  lieu  of 
tithe  hay,  herbage,  and  agiftment,  of  their  refpeftivc  tenements 
and  farms  -,  that  accordingly  the  plaintiff  hath  received  the 
Sing  fcifed'"of  ^**?^»  ^^^  *^  contented  fo  to  do  j  that   Sir  Richard  Beaumoni^ 
the   rcGory   of  ^cing  feifed  in  fee  of  the  faid  reftory  of  Sandall  Magna^  con- 
Sandail  Magna,  ftautly  paid  the  faid  fourteen  pounds  a  year,  and,  being  mind- 
gave  aU  the  tithes  ed  to  encreafe  the   vicar's  maintenance,    by  will,  dated  the 
wJr^  T,   FU-  twenty- fecond  ol  Auguft  1631,  gave  all  the  tithes  of  corn  and 
^  kinl^^n,^  and  T.  ^^X  srifiug  of  and  from  divers  lands   within  the  faid  reftory, 
9yrnj  in    iruft   to  pay  tht  vicars  of  Sandall  Magna,  aol.  a  year. 

which 
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irhicli  were  then  enclofcd  and  improved,  to  his  nephews  Leo-        Woo© 
nard  TVray^  Thomas  Pilkington^  and  Thomas    Wray^  and  their     ^^^ 
heirs  for  ever,  in  truft,  to.  pay  twenty  pounds  a  year  to  the  vicar  ; 
that  they  neglecting  to  perform  the  faid  truft,  J,  Stockport ^  vicar 
there,  in  the  month  of  May^  in  the  tenth  year  Charles  the 
First,  fought  relief  from  the  thdn  commiffioners  for  charita- 
ble ufes,  and  the  then  truftees  were  fummoned,  and  ordered  to 
pay  to  the  vicar  the  faid  twenty  pounds  a  year  ariflng  out  of 
the  tithes  of  corn  and  hay,  purfuant  to  the  will  (a)  ;    that 
Leonard  ^rj^  fold  his  part  of  the  tithes  to   Thomas  Pilkington  Z.  xr^^  feQt  hit 
vnAThomas  fVray^  who  came  to  a  partition,  and  that  Sandall  part  to  the  other 
Mi^na  was  allotted  to  Thomas  JFray^  and  the  tithes  of  Criggkfton  ^^^  ^ito  w*^ 
to  Thomas  Piikingtotiy  who  have  all  along  paid  the  faid  fourteen  partitioo,    uA 
pounds  a  year  in  moieties  \  that  the  defendant  Elizabeth  Wray^ 
widow  of  Thomas  Wray^  continued  to  pay  her  moiety  ;  but  that 
Dame  Mary  Beaumont^  who  hath  an  eftate  for  life  in  the  tithes  D^ime       Mmrf 
of  Crigglejlouy  refuftd  to  pay  her  moiety  j  that  the  defendant  ■ff««'w«'  h«»  aa 
having  got  the  endowments  and  evidences  relating  to  the  pre-  !u    f/^'  r!!.** 
miles,  and  the  conveyances  and  titles  or  the  imall  funis  m  lieu  gitfi^n^ 
of  tithe  hay,   herbage,  and  agiftment,    and  the  Ea/ler  book, 
wherein  the  faid  modufes  are  entered,  flie  refufes  to  pay  the 
faid  tithes,  payments,  and  duties  to  the  plaintiff.     The  vicar 
therefore  prayed  a  general  relief  in  the  premifes. 

The  defendants  appeared  and  put  in  feveral  anfwers  ;  the 
plamtiffreplied;  the  defendants  rejoined;  and  feveral  witnefles 
Were  examined  on  both  fides. 

Now  upon  opening  the  bill  and  anfwers,  and  hearing  counfel  ^bc  evldenoe. 
for  all  parties,  and  upon  reading  an  inquifition  taken  in  the  reign 
ofQuBEN  Elizabeth,  upona  commiffion  of  charitable  ufes,  con- 
cerning the  faid  fourteen  pounds  a  year  \  and  the  will  of  the 
faid  Sir  Richard  Beaumont  \  and  a  decree  of  the  commiiliohers 
of  charitable  tifes  made  in  the  tenth  year  of  Charles  the 
First,  concerning  the  faid  twenty  pounds  a  year,  and  upon 
reading  the  depofitions  'of  feveral  witnefles  taken  in  the  iiiid 
caufe,  and  on  full  debate  or  the  matter, 

• 

The  Court  is  fully  of  opinion,  and  doth  declare,  that  both  The  penfion  of 
the  faid  fourteen  pounds  a  year,  and  the  faid  twenty  pounds  a  141*  ^^  the  an. 
year,  arc  due  and  payable,  and  ought  to  be  paid  to  the  plaintiflf*,  ""'^^  ^t^A  * 
as  vicar  of  the  vicarage  of  Sandall  Magnay  and  to  his  fucceffors,  ^^  daintiff ' 
in  right  of  the  faid  vicarage  ;  and  that  one  moiety  of  the  ar- 
rears of  the  faid  fourteen  pounds  a  year,  and  which  incurred 
iiQce  the  plaintiff  became  vicar,  and  during  the  life  of  the  faid 
Laiy  Beaumont,  ought  to  be  paid  to  him  by  the  executors  or 

• 

(«)  On  the  22d  Jane  1678,  Trinity  tors  of  Lady  Beaitmotit,  &c.  for  iirrcarB  of 
Ternii  3.  Jac  2.  JobnJoti,  executor  of  C,  the  faid  llipend  iind  annuity,  and  flic  was 
^Kkftrcp  fijed  hit  bill  againft  the  cxecu*     ordered  10  psy  them. 

admU 
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Wco»  adnoiniftrators  of  the  faid  Lady  Beaumont  {a)^  and  the  other 
miawfi  moiety  by  the  faid  Elizabeth  W^ray  5  that  as  well  the  arrears,  as  the 
growing  duty  of  the  faid  twenty  pounds  a  year,  ought  to 
be  paid  from  the  time  of  the  death  of  the  faid  Lady  Beaumont^ 
by  the  owners,  or  other  perfons  interefted  in  the  faid  reftory 
and  premifcs  charged  or  Uable  to  the  payment  thereof. 

and  the  peniSon         ^^^  THEREUPON    IT  IS   ORDEI^ED  BT    THE  CoURT,  that  thc 

to  be  paid  in  fu«  faid  annual  fum  of  fourteen  pounds  fhall,  from  henceforth  for 
ture.  ever,  be  duly  paid  and  anfwered  to  the  plaintiff  and  his  fuccef- 

forSy  vicars  of  Sandall  Magna  for  the  time  being,  claiming  under 
the  faid  SirRichard  Beaumonty  by  four  quarterly  payments,  accord- 
ing to  the  faid  inquifition,which  mentions  alfo  the  endowment  of 
the  faid  vicarage. 

The  innnlty  al-         And    IT    IS    FURTHER    ORDERED  BT    THE  CoURT,   that   the 

ibtobc  paid  in  yearly  fum  of  twenty  pounds,  dcvifed  by  the  will  of  the  faid 
ftiturc.  ^^y  jj^  Beaumonty  fhall,  from  henceforth  *for  ever,  be  duly  paid 

and  anfwered  to  the  plaintiff  and  his  fucceflbrs,  vicars  of  Sandall 
Magnoy  by  the  owners  and  occupiers  of  the  tithes  of  corn  arifing 
within  the  faid  inclofed  and  improved  lands  and  grounds  within 
thc  faid  re^ory  of  Sandall  Magnay  according  to  the  faid  will. 

The  payir.entin       And  as  to  the  cufloms  in  Criggle/lony  for  payment  of  one  penny 

lieu    of    fmall  for  a  COW,  in  lieu  of  -tithe   milk ;  one   halfpenny  for  a   calf; 

tithes  decreed  to  threepence  for  a  foal ;  and  one  penny  for  every  fwarm  of  bees 

WW  P   nt^  •        ill  ij^u  Qf  honey  and  wax  ;  the  fame  being  fully  proved  in  thc 

•  caufe  to  be  due,  and  that  the  fame,  for  fixty  years,  have  been  con* 

ftantly  paid  to  the   vicars  of  Sandall  Magna,  they  are  hereby 

ratified  and  confirmed  ;  and  it  is  hereby  decreed,  that  th^ 

fame,  for  the  future,r  fhall  be  paid  to  the  plaint  ff  and  his  fuc« ' 

cefTors  ;  and  that  the  defendants,  the  inhabitants  of  Criggleflom^ 

fhall  pay  all  the  arrears  due  to  the  plaintiff,  without  cofls. 

iflTuccdireAedto  And  as  to  the  feveral  modufes  and  cuflomary  payments,  men- 
try  ihe  ww/tfjre-  tioned  in  the  bill,  and  fet  forth  in  the  defendants,  thc  inhabit- 
o^iwy^^hcrbare*  ^"^^>  anfwer,  inlieuoftithehay,  hei^bage,  and  agiftment,  upon 
acd  agiftment.  *  their  feveral  and  refpe^live  tenements ;  thb  Court  ordered  iix, 

feveral  trials  at  law  to  be  had  touching  the  fame,  wherein  the 
defendant  Richard  Beaumont  is  to  be  plaintiff,  who,  by  confent,  is 
forthwith  to  nominate  three  of  the  defendants,  being  the  befl  far- 
mers or  owners  of  lands  in  CriggUfony  with  whom  he  will  try  the 
right  of  the  feveral  modufes  and  cuf^omary  payments  by  them 
alledged  to  be  in4ieu  of  tithe  hay,  herbage,  and  agiftment  arifing 
upon  their  refpe£tive  fiarms  or  tenements  in  Criggle/lony  and  that 

(«)  On  the  30th  of  November  16S69  hermoiety  of  the  aof,  a  year,  out  of  th« 

Michaelmas  Term,  i.  Jac  2.  the  plaintiff  tithe  &)rn  of  the  land^  in  CnggUft^Hf  re- 

filed  bis  bill  again  A  the  executors,  and  the  ccived  by  her,  during  tie  faid  three  yVaos 

Couit ordered  them  to  pay  14!   los.  for  and  a  half,  thit  the  plaintiff -wa'Ti^ar  ol 

three  years  and  a  half  arrears  of  the  moiety  Saadall  Magva^  before  he^  death. 
-^f  the  14I.  a  year  |  and  all  the  arrears  of 

4  the 
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the  plaintiff  Wood  nominate  three  other  of  the  defendants»  being        Woo» 

the  n€xt  bed  farmers  or  owners  of  lands  in  Criggle/lon^  with         ^i^'^J^ 

whom  the  defendant  Beaumont  is  alfo  to  try  the  right  aforefaid  j    ^»^"**°''^- 

and  the  feveral  iffues  are  to  be,  <<  whether  the  refpefVive  fums,  The  iffan  iUt- 

**  by  the  defendants  in  their  anfwers  refpeAively  alledged  to  «d. 

*'  be  the  modufes^  payable  in  lieu  of  tithe  hay,  herbage,  and  agift- 

<<  ment»  for  their  feveral  and  refpeAive  farms,  hath  been,  time 

'<  out  of  mind,  paid  by  the  owners  or  occupiers  of  fuch  farms  fo 

<<  put  to  iflue,  in  lieu  of  all  tithe  hay,  herbage,  and  agiftment, 

**  aridng  in  their  rcfpcftive  farms  in  Crigglefton  aforefaid,  or 

«  not  ?*'     And  the  reft  of  the  modufes  alledged  in  lieu  of  tithe 

hay,  herbage,  and  agiftment*  by  the  other  defendants,  are  to 

attend  and  go  according  to  the  event  of  the  faid  trials ;  and,  in 

cafe  the  defendant  R.  Beaumont  ihall  fail  or  negle6l  to  try  the 

fame  at  the  next  affizes,  then  this  Court  doth  hereby  declare, 

that  they  will,  at  the  plaintifi  's  requeft,  decree  to  the  plaintiff 

each  particular  modus,  payable  by  the  faid  defendants,  for  and 

in  li>u  of  tithe  hay,  herbage,  and  agiftment,  according  as  by 

the  bill,  and  the  anfwer  of  the  inhabitants  are  fet  forth  \  and 

that  then  they  will  confider  of  cofis  \  the  equity  as  to  the  fame 

to  be  rcferved. 

The  caufe  now  came  on  for  a  fiirtlier  hearing*,  and  the  ^y,^  defcndantt 
plaintiff's  counfel  informing  the  Court,    that  the  defendant  neglca  to    try 
Rkhard  Beaumont  had  wholly. negleAed  to  nominate  threo  de-  thequ«ftion. 
fendants,  to  try  the  iffues  for  fettling  the  right  of  the  faid  mo^ 
dufe:,  prayed  that  the  faid  modufes  might  be  eftablilhed  by  the 
decree  of  this*  Court,  to  be  paid  to  the  plaintiff. 

And  upon  debate  of  the  matter. 

It  IS  THIS   DAY  ORDERED,  &C.  BY  THE  CoURT*  that  the  faid  22dNev,  1683. 

feveral  modufes  or  cuftouiary  payments,  for  and  in  lieu  of  tithe  The  feveral  «»- 
hay,  herbage,  and  agiftment,  within  the  townfhip  of  CriggleJIon,  j|^>  *^  ^'^^ 
in    the   defendants,   the  inhabitants,  anfwer  particularly  and  bage,  aii' ajid- 
rcfpcftively  fet  forth,  Ihall  be  and  are  hereby  fettled  to  be  due  ment,    dccrted 
and  payable  from  the  faid  iilhabitants  refpeAively,  for  and  in  f"fi 
refpe£l  of  their  faid  feveral  and   refpeftive  farms,  lands,  and 
tenements  in  CriggleJIon  aforefaid,  to  the  plaintiff  and  his  fuc-         ^ 
'  ceffors,  vicars  of  Sandall  Magna  for  the  time  being;  and  that 
the  faid  defendants,  the  inhabitants,  fhall  pay  to  the  plaintiff 
albarrcars,  and  for  the  time  to  come  Ih^ll  pay  the  fame:  to  the 
plaintiff  and. his  fucceffors,  vicars  there,  unlefs  caufe  be  (hewn 
by  the  defendants  Richard  Beaumont  and  IV»  Hardcqflle^  and 
his  wife,  they  firft  paying  five  pounds  <;ofts  j  and  then  the  Court 
will  confider  of  further  cofts  to  be  paid  to  the  plaintiff. 

The  caufe  came  on  according  to  the  faid  order,  when  the  de-    V^  ''<*•  «6S3. 
fcudants  prayed  time  to  confider,  whether  they  would  try  the  '^^  fefcwianti 

f     '       *  •     ^  '  /  pray  ume  tocon- 

^dcr  whether  they  will  try  the  iflues  \ 

. ,  faid 
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Wood         faid  iffucs^  OH  thciF  undertaking  to  pay  the  arrears  of  the  faid 
agotnji        penfion  and  annuity,  and  to  flay  proceedings  in  the  fpiritual 
B.AUMOKT-     court  of  r^^ri. 

but  negfcft  to  feut  aftcrwards  the  plaintiff's  counfel  informed  the  Court,  that 
comply  With  the  ^j^^  defendants  had  not  complied  with  the  faid  orders,  and 
court  °        *  prayed  that  the  feveral  modajfes  and   cuftomary  payments,  or 

rates  for  and  in  lieu  of  tithe  hay,  herbage,  and  agiftment  within 
the  faid  townihip  of  Criggleflon^  for  the  feyeral  and  refpcftive 
farms  in  the  faid  defendants,  the  inhabitants,  anfwers  particu- 
larly fet  forth,  might  be  fettled  by  the  decree  of  this  Court,  to 
be  for  ever  hercaiftei:  paid  to  the  plaintiff  and  his  fuccefibrs, 
vicars  of  the  pariih  and  parifh  church  of  Sandail  Magna* 

A  perpetual  in-        It  IS  THEREUPON  THIS  DAT  FINALLT  ORDERED,  &C.   bj  the 

juntiion  award-  Court  as  prayed,  and  that  a  perpetual  injunction  fhall  forthwith 
*tim;ir  Tn  Ihc  ^  awarded,  under  the  feal  of  this  Court,  for  quieting  the 
poffcfficn'of  the  plaintiff  in  the  poffefiion  of  the  matters  hereby  decreed  to  him, 
ieverai  matters  and  for  ftay  of  all  proceedings  in  the  ecclefiaflical  court  of 
Screed  to  him.  jT^^j^  had  6r  made  againft  the  faid  plaintiff,  or  any  of  the  in- 
habitants, defendants,  touching  any  of  the  matters  or  things 
fettled  by  order  and  decree  of  this  Court. 

And  it  is  ordered  by  th€  Court,  that  the  faid  defendants 
Beaumont  and  HardcaftU  (hall  pay  to  the  plaintiff  his  cofts  of 
this  fuit,  to  be  taxed  ;  and  it  is  referred  to  the  deputy  rcmcmo 
brancer  lo  tax  the  fame. . 

Wm.  Montagu. 
Edw.  Atktns. 
Wm.  Gregory* 
Tho,  Street, 


T«i!».  Term,  Hall  azainfi  Babb. 

35.  CAt  a,  ^      ^ 

Droonjbire^  fti  July  l6Z^% 

Tithes  are  due  ^HE  bill  ftated,  that  the  plaintiff  had  been  reftor  of  the  parifli 
^  b  ^^^\  ci^vcr  ^"^^  parifh-church  of  Upton  Pine^  in  the  county  of  Devon^ 

m^afs  \ui*not  f 01*  five  years  paft,  and  ought  to  have  received  all  tithes  and 
Ibr  the  after  cuftomary  payments  for  the  fame,  and  particularly  the  tithes  of 
feeding  and  de-  the  aftermath  of  clover  grafs. 

paAuriug. 

The  defendants  faid  J  that  no  tithes  ought  to  be  paid  for  the 
fecond  mowing  of  clover  grafs ;  which  was  the  only  difpute  in  the 
caufe. 

The  Court,  upon  hearing  counfel  on  both  fides,  arc  of  opi- 
nion, that  the  tithes  of  the  aftermath  ^f  clover  grafs  are  due, 

and 


FROM  THE  RESTORATION.  aai 

and  ought  to  be  paid^  but  not  for  after-feeding  and  depaftur-  Hall 

ing.  *i^«i/^ . 

Wm.  Montagu.  ^^"• 
Wm.  Gregory. 
Tho.  Street. 


WiGHTWiCK  againft  Gifford.  Mich.  Ti^^^ 

35*  ^Afta  sis 
Siaffordjbire^   l^th  November  1683. 

•TpHE  fcope  of  the  bill  was,  to  be  relieved  for  the  tithes  of  a  The  memiage, 

•■■  mcffuagc  called  Black  Ladies^  and  ten  acres  of  land  belonging  i"V*"i,*?^i^ 

to  the  fame,  in  the  pari(h  of  Brrwood^  in  the  cou^ity  of  Stajfford.     tadi^^mt  in  the 

A  trial  at  law  was  direfted  upon  the  ftatutc  2.  Edw.  6.  for  not  ^J^  ^  ^^ 
fetting  out  the  tithes  of  the  faid  mefluage }  the  only  queftion  to  county  of  Sts/^ 
be,  whether  the  faid  mefluage  called  the  B/ackLadiesy2nd  the  lands  ferd, 
belonging  to  the  fame,  are  fituate,  lying,  and  being,  within  the 
parifli  of  Brewoody  or  not  ? 

A  trial  was  had,  and  a  verdift  was  given  for  the  plaintiff,  no 
evidence  being  'given  for   the   defendant.     A  new   trial  was  ' 
granted,  upon  payment  of  cofts,  to  be  had  at  the  bar  of  this 
court  by  a  StaffordfiireyMrf  ;  and  on  full  evidence  given  on  both 
fides,  a  verdidk  was  again  given  for  the  plaintiff. 

The  Court  therefore  ordered  the  defendants  to  fatisfy  and 
pay  to  the  plaintiff  the  value  of  the  tithes  of  all  the  lands  in 
queftion. 

Thompson  againjl  Wright.  Mich.  Tirm, 

'  5  c«  Oak  % 

Somerfetjbire^  26th  November  1683. 

^HE  plaintiff,  as  vicar  of  the  vicarage  and  parilh-church  of  The  vicar  ot 
^  Bedminfter^  in  the  county  of  Somerfety  with  the  chapels  of  ^^^^"fi^^f  with 
Saint  Mary  Radcliffey  and  Saint  ThomaSy  in  Brifoly  and  Abbots  sLt^^^R^ 
Leigh  annexed,  filed  his  bill,  dating  his  title  to  the  fmall  tithes  ciiffe  anntxed» 
and  offerings  arifing  therein.  ,  K.u\mz  the  jmM 

The  defendants  confcffcd  the  plaintiff  to  be  vicar  as  aforcfaid,  therein.  .- 
and  that  he  ought  to  have  and  receive  the  tithes,  as  the  former 
vicars  had. 

The  defendant  ITright  faid,  that  he  was  an  inhabitant  of  ^e  defendant 
Saint  Mary  Radcliffey  and  kept  a  common  inn  there  ;  and  that  he  ^'^f^J^^^-^^^ 
held,  within  the  impropriation  of  Knolly  in  the  faid  parifh  of  kecperin^i.iMii- 
Bedmtjfiery  certain  lands  called  Marr  Meades  and  PyU  Hillsy  rjty  and  hoMs 
part  whereof  he  mowed  and  made  into  hay,  and  part  he  fed  with  |and«  in  KnUi^ 
carriers  horfes,  and  paid  the  tithes  thereof  to  the  owners  of  the  '^t^^H^^^^^ 
Impropriation  of  Knoll  j  and  that  he  alfo  held  other  lands  in  the  has'^ij  wg 
faid  parifh.  tithes  to  the  rcc- 

The   tcr  01  KnoU^ 
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Thomfjok         The  defendant  Priejf  confefled  that  he  held  and  rented  twff 

Againft   ^     clofes,  called  Portinghams  ;  that  he  had  depaftnrcd  part  ther«of# 

and  of  th^  other  part  had  made  the  grafs   into  hay;  and  faid, 

^%  ^{l^^Tt  ^^^^  ^^^  tithe  hay,  if  any  were  due,  belonged  to  the^arfin  oiBed- 

has    depSured  minfitr^  and  not  to  the  vicar. 

oattle  in  Btd^      fhe  plaintiflT  replied  5  and  witneflcs  were  examined, 

nimfttr. 

The  queftlon  Upon  opening  the  bill  and  anfwer,  and  reading  feveral  depo> 
was,  whether  fitions,  and  hearing  counfel  on  both  fides ;  and  the  defendant 
todl'S^^wv!  ^'^i^^'^  counfel  onlyinfifting  upon  the  que(lion,  whether  the 
poffeOUm  "^arc  ^'^'^^^  arifing  in  and  upon  the  faid  clofes  called  Marr  Meads  and* 
payahle  to  the  Py^^  Hiib  were  payable  to  the  owner  of  the  impropriation  ofKnoil, 
impropriator  of  or  to  the  plaintiff  ?  which  clofes  the  plaintiff's  counfel  alledged 
^^'  T  ^^^  ^^  ^^  parcel  of  the  farm  called  Paradmeads\  and  it  appearing,  by 
^1^  °  *  the  plaintiff's  proof,  that  tithes  had  been  paid  for  the  faid  farm  to 

the  former  vicar  of  Bedminfter ; 

The  bill,  as  a-         '"^    '^    ORDERED    BT    THE  CoURT,  that    the   Mil,   as  tO    thc 

g^nfl  H^i':gbi,  defendant  Wright^  do  ftand  abfolutely  difmifled,  without  cofts, 
difiniffcd,  with-  and  without  prejudice  to  the  plaintiff's  right  to  fmall  tithes 
?h^'  Uk^ff^ti!  ^^^^^  hereafter  (hall  arife  upon  the  faid  feveral  clofes  of  ground 
tie,  "  called  Marr  Meads  and  Pyle  Hil/s,  or  any  of  them. 

And  as  to  the  tithes  demanded  by  the  plaintiff  of  the  defend- 
ant Prie/lj  arifing  in  and  upon  the  feveral  grounds  in  his  occupa- 
tion, forafmuch  as  it  appears  to  the  Court  that  the  fame  are  due 
to  the  plaintiff. 

The  defendant  It  IS  FURTHER  oRDERED,that  the  faid  defendant  (hall  account 
JKm^  ordered  to  with,  and  fatisfv  thc  plaintiff  for  all  the  tithes  of  aeiftments,  and 
Liftment  of  '^^  feeding  and  depafturing  of  barren  and  unprofitable  cattle,  and 
barren  cattle  to  Other  fmall  tithes,  which  have  yearly  renewed  and  increafed  in 
the  pfauntiiT.       and  upon  the  feveral  and  refpe^tive  grounds  confeffed  in   his 

ailfwer  to  be  occupied  by  him  within  the  faid  parifii  ;  and  it  is 
referred  to  the  deputy  remembrancer  to  take  the  faid  account^ 
and  report  the  fame  {a). 

(a)  See  other  caufes  relating  to  this  June   1703,  Tnnity  Term,  a.  Anne  j 

parifl),  Cox  -v.  Livefay,  18th  February  and  Gibbs  «.  Goodmap,  poiL  4th  Juq» 

'^5»  ^7-   Cv*  *•   ^^^^9  P^S^   152  9  1733,  Trinity  Tcmi J  7.  Geo.  a. 
HortoD    V.    Ilj^inbottom,    po(t  aid 


HxLABTTxaia  FiSH    agatnfiWiytBEVLLEY. 

Lincoln/birej  ^th  February  1683. 
CnUfud^  thoagh  npjJE  plaintiff,  as  vicar  of  the  vicarage  and  parxfli-church  of 
^^  in  ^lar**^  Gedney^  in  the  county  of  Limpln^  demanded  thc  tithe  of 

Suantities,.  ia  4  colefeed. 

•^"*   '''  *  'jThe  defendant  Wimherley  acknowledged,  that  fincc  thc  plain- 

tiff's induction  he  had  occupied  in  the  faid  pariih  feveral  acres  of 
J    -  new- 
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new-improved  lands,  and  had  reaped  therefrom  colefeed^  the  tithes  FtsH 

whereof  he  did  not  fct  forth  to  the  plaintiff,  becaufe,  by  law,  he         «/?-««? 
ihould  not  have  been  charged  widi  any  for  feven  years  to  come.  ^*******-«^- 

The  defendant  Waterfall  confeflcd,  that  he  had  reaped 
fcveral  acres  of  colefeed^  the  tithes  whereof  he  did  nof  fet  out 
to  the  plaintiff,  becaufe  it  was  newly  improved  ground, 
and  he  had  agreed  with  the  plaintiff  for  the  tithes  of  the 
cofefeed  for  ten  pounds  \  and  that  he  believed  colefoed  was  a 
great  tithe,  and  belonged  to  the  reftor  of  Gedney,  and  not 
to  the  vicar. 

Upon  reading  the  endowment  of  the  faid  vicarage,  dated  in 
the  year  1209  »  ^^^  ^^^^  the.  depofit ions  of  witne£fes  taken  on 
both  fides,  it  plainly  appeared  to  the  Court,  as  well  by  the  en-* 
dowment  as  by  the  teftimony  of  the  faid  witneffes  of  the  ufage 
there,  that  the  vicar  of  the  faid  parifh  was  endowed  with,  and 
accordingly  did  always,  from  time  to  time,  receive  and  take,  not 
only  all  manner  of  fmall  tithes  within  the  faid  parifh,  but  alfo  all 
tithes  whatfoever,  other  than  the  tithes  of  com  5  and  that  the 
Tt&oT  had  the  tithes  of  corn  only,  and  no  more,  within  the  faid 
parifh* 

And  upon  debate  of  the  matter,  the  Court  delivered  their 
judgment  unanimously,  that^  the  tithe  of  colefeed  is  z  fmall  tithe  \ 
and  that  the  plaintiff  being  endowed  with  or  being  poffeffed  of 
all  manner  of  fmall  tithes  within  the  faid  parlih. 

It  is  ordered  bt  the  Court,  that  the  defendant  WlmberUy 
do  forthwith  fatisfy  and  pay  to  the  plaintiff  the  value  of  the 
tithes  of  the  colefeed,  which  he  inned  in  the  faid  year ;  and 
that  it  be  referred  to  the  deputy  remembrancer  to  ftate 
the  values  thereof  ;  and  that  the  defendant  Waterfall  do 
pay  to  the  plaintiff  ten  pounds,  in  full  for  his  tithes  of  cole- 
feed  according  to  agreement  \  with  three  pounds  for  his 
cofls. 

Wm.  Montagu* 

Edw.  Atkyns. 

Wm.  Gregory. 

Tho.  Street. 


Troutbeck  jt^/w^Lawson* 

**  EaitxrTixm, 

Cumberland,  ^th  May   1684.  3^*  Cajl.  a. 

*!"  HE  plaintiff,  as  leftor  of  the  reftory  and  pariih-church  of  tj,^   ^^^  ^f 
^    Lownei,  in  the  county  of  Cumberland,  demanded  of  the  the    panfli    of 
defendants  tithe  in  kind  of  corn  and  hay  growing  upon  feveral  ^>»w»w,  in  Cmii. 
lands  and  tenements  within  the  faid  parilh  in  their  poffeffion,  ^f^^^'^^^^^^^^it^ 
which  they  had  detained  froip  him  for  feveral  years  paft.  es  n  m  • 
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TRouTtxcK  The  defendants  anfwered,  and  faid,  that  no  tithe  in  kind  for 
Hf^^^r  com  and  hay  was  due  or  payable  within  the  faid  parifh  to  the 
re£lor  there,  but  only  a  nwdus  or  certain  fum  of  money  by  way 
The  defendants  of  prefcription,  except  for  the  townfhip  ol Dowries^  which  always 
2lfa**S^"**"  paid  tithe  corn  and  hay  in  kind,  and  infifted  on  a  tnodus  pay- 
fpcaWeiandsln  *^^^  ^"  ^*^"  of  tithcs  for  their  lands,  VIZ.  for  two  tenements  of  the 
their  poflcflion.  defendant  Lawfor^s^  containing  thirty  acres,  and  lying  within  the 
Thefeverai  pay-  ^^wnfliip  of  JVhitriggy  within  the  faid  parifli,  ten  killings  and 
nemsAated.       fivcpcnce  ;  for  two  tenements  of  the  defendant  Wii/dn^  twenty 

acres,  lying  in  the  townfhips  of  Langroft  and  Amthome^  within 
the  faid  parifli,  ten  fliillings  and  twopence  ;  for  a  tenement  of 
,  the  defendant  Winder^  fourteen  acres,  lying  in  Whiirigg^  five 
(hillings  and  twopence  ;  and  for  the  defendant  Farlanfs  tene« 
ment,  in  Whkriggy  fixteen  acres,  eight  {hillings  and  iixpence. 

"the  nones  of  Upon  Opening  the  pleadings,  and  reading  thd  aones  of  this 
thlspaii/hjtaken  parifli,  taken  in  the  fourteenth  year  of  Edward  the  Thirds  con- 
£iituarj^^^  tL  ^^'■^^'^g  the  valuation  of  the  nones  of  corn,  wool,  and  lamb,  of  the 
Thkii,  read  in  church  of  Downes  \  and  alfo  a  record  in  the  cuftody  of  the 
cvidtnce.  remembrancer  of  the  Brft  fruits,  touching  the  tithes  and  profits 

of  the  faid  redtory  of  J)oijLfnes,X?k.tn  in  the  twenty-fixth  year  of 
Henry  the  Eighth  ;  and  upon  reading  fome  proofs  concerning  the 
payment  of  the  refpeftive  modufes  or  fums  of  money  fet  forth  in 
The  Court,  on  the  anfwer  j  and  upon  debate  of  the  matter  ;  the  Court  taking 
L^^lntfi^of  the  "^^*^^  ^^  t^^  great nefs  of  the  modufes,  or  payments  alledged  by 
moiiufes* order  a  '^^  defendants  to  be  in  lieu  of  the  tithes  of  corn  and  hay  rf 
fearchtobcmade  their  rcfpcAive  tenements,  in  refpefl;  of  the  yearly  values  of  the 

for  precedent!  •    fame* 

» 

It  is  ordered  by  the  Court,  that  the  caufe  ftand  over  ; 
and  in  the  mean  time  the  Court  are  to  be  attended  with  prece- 
dents where  great  modufes  near  the  values  of  the  tithes  have  been 
referred  to  trials  at  law* 

t^b  June  1684.  The  Court  having  been  attended  with  precedents  purfuant  to 
The  payment  of  the  faid  order ;  and  now  on  debate  of  the  matter,  the  defendants 
^je!^^Q^J^'  ^y  ^^^**'  anfwers  having  oflTered  to  pay  the  fums  fet  forth  as 

modufes  or  prefcription  money,   doth  think  fit,  at  prefents   to 
decree  the  payment  of  the  modufes  or  prefcription  money  fet 
,    forth  in  their  anfwer  to  be  paid  to  the  plaintiff,  as  heretofore 
hath  been  ufuaU  / 

It  is  ordered  bt  the  Court,  that  the  faid  defendants  do  pay 
to  the  plaintiff  the  fame  accordingly  ;  and  that  cods  are  to  be 
ipared  on  either  £de. 

Wm.  Montagu. 
£dw.  Atktns. 
Wm,  Gregory. 
Tao.  SrREJST. 

Dewes 


r 
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Dewes  aTainft  Trbdwell,  lAiTiiT»iif» 

Oxfrrdjhin^  ijl  May  1684. 

'T^HE  bill  ftated)  that  for  ten  years  paft  the  plaintiflT  had  been  The  owners  of 
"*•  farmer  of  the  impropriate  rcftory  orparfonage  of  Swacliffi,  the  three  dofet 
in  the  county  of  Oxford^  by  virtue  of  feveral  dcmifes  from  Saint  ^^  ^j^"'^^ 
Marfj  College f'm  Oxford,  and  ought  yearly  to  receive  of  the  far-  j^J^^^  o^Z 
mers  and  occupiers  of  lands  therein,  and  the  titheable  places  pty  id.  a-yetr 
thereof,  all  the  tithes  of  corn,  grafs,  hay^  wool,  and  lamb»  which  for  each  of  tho 
ought  to  be  juftly  fee  out  and  paid.  ^^  ciofet  tte 

U9  mowed,  n 
The  defendant  faid,  that  for  about  eight  years  paft  he  had  Umoftttbe  bij. 
fented  lands  or  enclofed  grounds,  called  Swaeliffe  Grange,  in  the 
faid  pariih  %  and  that  the  way  of  tithing  had  been  as  follows^ 
VIZ*  the  owner  of  the  re£tory  had  received  the  tithe  com  arifing 
off  the  faid  grange,  and  likewife  the  tithes  of  1000/ there  ;  and 
the  vicar  or  incumbent  had  conftantly  had  a  rate  tithe  for  all  haj 
that  had  been  mowed  within  the  faid  lands  called  the  Grange^ 
VIZ.  for  every  dole  within  the  faid  parcel  of  land  called  the 
Grange  twopence  yearly  \  that  the  land  from  which  he  cut  the 
faid  hay  did,  for  the  greater  part,  lie  in  three  clofes  ;  and  when 
it  lay  in  three  clofes,  he  paid  for  the  fame  fixpence  each  year^ 
VIZ.  twopence  for  each  clofe  \  and  when  but  two  clofes  were 
cut  then  only  fourpence  ;  and  he  conceived  that  he  was,  by  his 
paying  of  twopence  for  every  clofe  he  mowed  in  the  faid  grange 
to  the  vicar^  difcharged  of  any  tithe  hay  there  to  the  reftor. 

A  trial  at  law  was  ordered  on  this  iflue^  whether  the  owners 
of  the  faid  premifes  called  Stuactiffe  Grange,  time  out  of  nynd, 
have  yearly  paid,  or  ought  to  pay,  to  the  vicar  of  Snvacliffe  for 
the  time  being,  twopence  only,  in  fatisfa£lion  and  difcharge  of 
the  tithe  hay  in  kind  of  every  clofe  yearly  mowed,  parcel  of  the 
premifes  called  the  Grange. 

In  purfuance  whereof  the  faid  matter  was  tried,  and  a  verdift  ^ifi  ji^j  2615. 
was  given  for  the  defendant ;  but  the  plaintiff's  counfel  inform- 
ing the  Court  that  the  veirdift  was  contrary  to  the  direction  of  the 
Judge,  and  the  Judge  who  tried  the  fame  having  informed  the 
Lord  Chief  Baron  that  it  was  contrary  to  his  direction,  the 
Court  ordered  the  matter  to  be  tried  de  novo  by  a  fpecial  jury  ; 
and  the  defendant  to  have  his  cofts  for  the  laft  trial. 

In  purfuance  of  the- faid  order,  a  new  trial  was  had,  and  a  iQtbNrg.M^. 
verdift  was  given  for  the  defendant^  as  appeared  by  the  poftea, 
now  read  in  court* 

The  Court  therefore  ordered,  that  the  bill  {hall  fiand  dif- 
roifTed,  with  moderate  co(ls. 

VoL-L  C^  Eve 


^ 
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IaiterTirm,  Eve  againjl  Wightwici^. 

36.  CaK.2* 

Kmt^  \ft  May  1684. 

The  rcaor  of  TT^'^  ^'^^  ^^^  ^'^'"**  *^^  *^  plaintiff  IS  lawful  reftor  of  MlMej^ 
hMle%^  in  Kent  other-wife  MidUlejy  in  the  county  of  Kent^  and  entitled  to 

claims  zs.  an  a.  all  tithes,  compofitionsj  and  cudomary  payments,  belonging  to 
creinlieti  ofihc  the  faid  reftoryj  that  the  plaintiff's  predeceffors  had  had  one 
tithes  ofaiipaf.  fhilling  by  the  acre  in  lieu  of  tithes  for  all  pafture  ground  in  the 
the  defendant's  laid.panlh. 

poCcilioo. 

The  defendant  '^^  defendant  denied  all  knowledge  pf  any  cuftom  for  pajrment 
denies  tiie  cuf-  of  one  {hilling  an  acre  for  the  tithe  of  all  paflure  land  within 
torn,  and  fays,  the  faid  parlfh  ;  but  faid,  that  he  ufed  four  hundred  and  twenty 
of  *'''*aftme*'"^h!  ^^^^^  °^  pafture  land  in  the  parifli  of  MidUy  and  OU  Romney,  but 
MiMey  and  oui  ^l^^^h  lands  lay  in  Midley  he  knew  not }  that  for  fevcral  years 
Romnfy,  and  that  together,  fo  long  as  W.  Carr^  who  was  thenredor.of  OldRommjf 
he  paid  18I.  a-  lired,  he  paid  him  eighteen  pounds /^r  of/ntfm  for  tithes  of  sdl 
w  d^  ^"j  ^'^''''y^  the  faid  lands  -,  and  after  his  death,  he  paid,  fevcral  years  togc- 
fn  Afi!%,  inh>u  ^^^>  fourteen  pounds^^m/mtfrn,  forthe  tithes  of  part  pf  the  faid 
of  all  tithes ;      lands,  to  the  then  reftor  of  Midley  ;  and  for  fome  years  he  paid 

to  the  then  reAor  of  Old  Romtny  four  pounds^  annum^  in  lieu 
andth;>t  therec-  of  the  tithes  of  the  rcfidue  of  the  faid  land  }  that  the  reftor  of 
tor   of  RomtKy  Old  Romney  claimed  the  £ud  tithes. 

claimed  the 
tithes. 

The  piaintiffrc-  The  plaintiff  put  in  a  fpecial  replication  ;  and  thereby  faid, 
plies,  that  the  that  the  lands  ufed  by  the  defendant  in  the  pariQi  of  MidUy  "trerc 
mands  arc  net  ^^^^  hundred  and  twenty  acres  }  and  that  if  the  reftor  of  OU 
within  the  tith.  R^mnry  did  claim  the  tithe  of  the  faid  lands,  yet  the  fame  were 
ing  of  Romney.    Hot  within  the  tithery  or  titheable  places  thereof. 

The  Court!  on  Upon  hearing  counfel  on  both  fides  ;  and  reading  the  depo- 
reading  a  com-  fitions  of  feveral  witneflcs  taken  in  the  caufe  ;  and  a  copy  of 

Jhe"'7eebTo"f  ^  <^«>°^Pofi^»on3  ^^^^^  ^^^  fifteenth  of  February  1547,  made  be- 
Mid/gy  and  o/d  ^^ccn  M.  Colyrt,  then  reftor  of  Midley ^  and  E.  Sponer,  thenredor 
Rmm^f  of  Old  Romneyy  and  remaining  in  the  regiftry  of  the  prerogative 

of  the  archbifhop  of  Canterbury  \  and  upon  much  debate } 

decreed  the  de.  It  IS  ORDERED  BT  THE  CouRT,  that  the  defendant  fhall  forth- 
fcndant  to  pay  with  fatisfy  and  pay  to  the  plaintiff  twenty  pounds,  viz.  twelvc- 
"aOTcrf  A^!**^  pence  an  acre,  for  four  hundred  acres  of  paflure  land  lying  in 
and4i.  a-ycar'to  the  parifli  of  Midhy^  in  the  defendant's  occupation  ;  and  that 
the  reaor  of  Old  the  defendant  do  forthwith  pay  to  the  reftor  of  Old  Romney  four 
R^mfity.  pounds  per  annum  for  all  the  lands  mentioned  in  the  aforefaid 

compofition  ;  and  that  the  faid  defendant  (hall  not  pay  cofts  in 
this  caufe,  the  refbor  of  Old  Romney  being  prefent  in  court,  and 
confenting  to  accept  the  faid  four  pounds  ^r  annum  for  all  the 
lands  in  the  faid  compofition,  for  fuch  time  as  the  plaintiff  had 
been,  ^nd  ihould  continue  to  be|  reftor  of  Midley  aforefaid. 

Wm.  Montaou. 
Wm,  Gregory. 

I  Attkrburt, 


I 

I    • 

I 
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Atterbury,  D.  D.  azatnft  Turner^  Knt#  tiih.  tirm, 

AND  ^ 

Lord  Nottingham  againjt  Atterbury, 

Buclinghamjbirey  2^(1  June  1684. 

^HE  plaintiff,  as  reftor  of  the  parifh-church  of  MilUnj  other-  Dr.  Jtttrhtaj,  m 
^    wife  MiddUton  Keynes,  in  the  county  of  Buckingham,  by  his  «^^°^  ^^* 
bill  ftated»that  he,  for  many  years,  had  been,  and  ftill  is  reftor  JJ  ^slckMam 
and  lawful  incumbent  of  the  (aid  reAory,  and  was  entitled  to  the  dalms      Cha/^ 
glebe  lands  \  that  parcel  of  the  faid  redlory,  lying  in  Milton,  con^  Chfi,  Rye  C>  oft, 
taining  thirty-nine  acres,  whereof  one  piece,  called  Cbapel  Clofe^  *"^  thirty.three 
containing  one  acre  and  a^half,  and  another  piece  called  Rye  Croft ,  ^]2i^^^'^i*  ^^ 
containing  four  acres  and  a  half,  remained  in  the  plaintiff's  poi^  gUheof  tfaerec- 
feffion  ;  that  other  parcels,  containing  thirty-three  acres^  are  in  tory  ; 
the  pofleflion  of  the  defendants ;  that  he  was  alfo  entitled  to  a  ri^ht  of  com- 
feveral  commons  to  be  taken  in  the  meadows,  fields,  lands,  and  ?^  ^®*'  ^  ^^J^ 
paftores  of  the  manor  of  Milton  for  four  horfes,  ten  beaf^s,  and  and  thirty  (hecp  J 
thirty  fheep,  the  faid  right  of  common  being  yearly  worth  forty 
pounds  J  that  he  had  alio  yearly  taken,  in  the  meadows,  thirty  ih«  Iib«ty    of 
jogs  or  loads  of  hay;  and  that  he  ought  to  have  and  enjoy  all  f^f^.  **'*^ 
manner  of  tithes  ariiing  within  the  faid  pari(h  in  kind,  and  in       *      ^^  ^ 
particular  in  the  fields  called  7>«  Pound  Cio/e,  Great  Pajure,  J;'^  ^f  rl«  P«ir^ 
Loify  Mead,  and  Little  Ham,  lying  within  the  faid  parifh  ;  that  ciofey  Great  Paf-^ 
about  the  year  1593  there  was  an  exchange  and  agreement  made  turty  Lady  Mead, 
between  J.  Stafford,  then  lord  of  the  faid  manor,  and  R.  Smith,  "***  ^^^  ^-"^ » 
then  refkor  there,  as  ftated  in  the  bill ;  that  the  faid  R.  Smith,  and  Aate^,  that 
during  his  life  and  to  the  year  1 640,  permitted  the  lubftance  of  the  an     agreement 
faid  agreement  to  continue  after  t^e  death  of  the  faid  %  Stafford  -,  ^**  ^^^^  ***- 
that  the  plaintiff,  being  intitled  to  the  faid  reftory,  and  finding  J^^^  InT^Z 
that  the  lands  fet  out  by  the  lord  of  the  manor  in  lieu  of  the  lord  of  the  ma- 
ancient  glebe  were  not  the  fame  in  quantity  with  the  ancient  nor,underwhich 
glebe  by  fix  acres  and  a  half }  and  that  the  faid  compofition  was  J**^  ancient  £/«*^ 
made  when  the  lands  of  the  manor  were  let  for  about  the  value  ^loM^^  *^ 
of  three  hundred  pounds  a-year,  which  lands  are  now  let  for  changed  j 
near  two  thoufand  pounds  a-year,  intreated  the  prefent  owners  but  that  the  faid 
to  reftore  to  the  church  its  proper  rights,  which  they  have  not  exchange     was 
only  refufed  to  do,  but  have  entered  on  thirty-three  acres  and  a  "^^  ^*rly  cxc, 
half  of  glebe  land,  and  taken  the  profits  thereof,  under  a  pretence  V^^^'  *"^  ^^*' 

^,    ^  ^.  °    j^'j  *^.iii_i  11-     detrimental     to 

that  the  laid  agreement  was  perpetual ;  that  they  have  alio  the  church. 
entered   on  the  Dove  Houfe,  and   have   refufed  to    give    the  „    .^    ,  . 
plaintiff  forty  (hillings  a-year  in  lieu  thereof,  and  have  let  the  abw<-iilr>  *  ""or 
aforefaid  clofes  to  tenants  who  have  fubtradted  their  tithes  of  hay  40s.  a-year  in 
and  of  grafs,  and  refufed  any  fort  of  payment  for  the  fame  for  Hcu  of  it. 
feveral  years  paft.    The  plaintiff  therefore  prayed  a  full  difco- 
very  of  their  right  and  title,  and  relief  in  the  premifcs* 

The  defendants  admitted  the  plaintiff -Dr.  Jtterburv  to  have  J'^*  ''«ffndantt 
been  reftor  of  the  faid  parifli-  for  the  time  in  the  bill  mentioned,  f^^  bm*-*^'* 

,Qjz  but  ' 
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AYTtRBotT    but  denied  knowing  where  the  glebe  lands  lay  ;  and  faidj  thae 

Mgrnnfi        ij^g  plaintiff  micht  be  entitled  to  fuch  tithes  as  in  the  bill  are  fet 

AwiiliOiD      forth.    But  they  pofitively  denied  that  he  was  entitled  to  any 

KoTTiNGMAM  comoion  or  pafturage  to  be  taken  in  the  fields  of  the  faid  manor 

Mgainft        or  pznihy  or  to  any  compofition  in  lieu  thereof,  other  than  what 

AtTtiBUAT.  |jg  jj^  prefent  enjoyed }  or  that  he  or  his  prcdcccffors  had  or 

ought  to  have,  in  any  meadows  parcel  of  or  belonging  to  the 

faid  manor^  any  quantity  of  hay  whatfoever ;  or  that  he,  in  right 

of  his  faid  red^ory,  ought  to  have  any  tithes  in  kind  whatfoever, 

tbming.  &c.  within  the  feveral  fields  aforefaid.  And  they  infifted, 

that,  during  all  the  time  whereof  the  memory  of  man  is  not  to 

the  contrary,  there  had  been  paid  to  the  redor  or  parfon  of  the 

faid  rectory  for  the  time  being,  by  the  owners  or  occupiers  of  the 

faid  fields  or  clofes,  the  following  annual  fums,  for  and  as  a  rate 

tithe,  and  cuftomary  payment  in  lieu  of  all  tithes  arifing,  &c«  on 

and  ftitB,  thit  ^jjg  jj^jj  clofes,  VIZ.  twenty  (hillings  a-ycar  for  the  Ten  Pound 

^I^^XM  ^'mrli  ^^^fi  »  three  pounds  a-year  for  the  Great  Pafiure  \  and  fix  lhil« 

by  prefcription,  lings  and  eightpence  a-year  for  Lady  Mead ;  and  that  the  reAor 

tob«ptidtothe  of  the  faid  pariih  had  enjoyed,  time  out  of  mind,  a  fmall  parcel 

A^'^h?  !!f  V^  ^^  meadow  in  a  place  called  Birts  Meadonv^  in  lieu  of  all  tithes 

PmrndalfitGrm  ^^^^  Little  Ham  Meadow.    They  faid  alfo,  that  they  believed 

Tfjluftt  ami  i>-  the  agreement  between  the  lord  of  the  manor  and  the  reftor  was 

Jy  Mirtd  ;  and  made  and  entered  into  as  ftated  in  the  bill ;  and  that  the  faid 

thMtBird*tMet^  agreement  was  beneficial  to  the  reftory.    As  to  the  dove-houfe, 

to^Z^^£U^i  they  confeffed  that  they  had,  under  the  title  in  the  bill  fet  forth, 

•nd  deny  that  c^^^ci'cd  into  the  fame,  and  taken  the  profits  thereof }  but  they 

they  have  bailt  denied  that  they  had  difturbed  the  plaintiff  in  the  enjoyment  in 

any  Mt^gi  on  any  of  the  exchanged  premifes,  or  of  any  commons  or  pafturage, 

the  homeftaU  j    ^^  ^^izt  thcy  had  built  any  cottage  in  the  homeftall  of  the  par- 

Sari^out*ofc2'  fo'Vig^^-y^d*  o*"  ^^l^en  any  orchard  out  of  the  Chapel  Clofe^  or  that, 

pdCMti  or  that  ^^  their  knowledge,  Sawpit  lard  was  enjoyed  by  the  plwntiff*s 

he  hat  any  right  predecefibrs;  and  averred  that  it  had  been,  time  out  of  mind, 

to  SiiUfit  Taid.   part  of  the  waftes  of  the  manor.    They  then  fet  forth  a  con- 

TheyaUbftate  a  veyance  of  the  faid  manor  from  PP'.  Stafford  to  them  for  eleven 

conveyance    of  thoufand    years,   under    certain   trufts.      The    defendant  H. 

the    manor  in  Stafford  alfo  fet  forth  a  fettlement  of  inheritance  of  the  faid 

*"*  '  manor  upon  himfelf  in  tail,  with  divers  remainders  over.    Thcy 

confeffed  the  letting  the  aforefaid  clofes,  and  that  they  had  not 
paid  tithes  in^  kind  to  the  plaintiff,  but  alledged  that  they  had 
paid  to  him  the  feveral  rates  aforefaid  ;  and  infifted  thereupon. 
And  they  prayed,  that  the  Inclofure^  after  fo  long  a  fpace  of  time, 
and  after  fuch  great  ch^^rges  had  been  incurred  by  inclofing  the 
fame,  might  not  be  laid  open ;  the  re£bory  and  the  glebe  now 
enjoyed  by  the  plaintiff  being  better  than  it  was  before  the  faid 
Inclofure. 

The  plaintiff  replied  j  and  witneffes  were  examined. 

The  caufe  came  on  to  be  heard  the  twenty-fixth  of  Januarj% 
in  the  twenty*fccond  year  of  his  prefent  majeft/s  reign  $  and  upon 

fiili 
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fall  and  folcmn  hearing  whereof,  the  Court  referred  the  matter  Att»iiw»y 
in  queflion  to  a  trial  at  law  in  a  fpecial  a^ion  upon  the  cafey  the      ^"^^-^ 
plaintiff  to  declare,  «^That  whereas  the  defendants  R.  Smith  and      ^^^  L^,,p 

«  three  others,  being  poflefled  of  Ten  Pound  Clofe^  of  which  Nottingham 
*•  Buckingham  VTay^  FodiUring  Tard^  and  VTrenn  Park  are  parcel,         ^^z^i'ifi 

«  and  likewifc  of  lands  called  Great  Pafture,  whereof  eighty  Attiebuet. 

«  acres,  called  the  Warren^  are  parcel,  znd  of  Lady  Mead  taid  Aniffucdireaed 

«  Little  Ham,  the  faid  defendants  did  promife,  that  if  tithes  in  ^.^p'^^^^c^^ 

«  kind  were  due  for  the  fame  land,  they  would  pay  for  the  Qreat     Psfve, 

«  fame."  LaJ^  Mtad,  and 

pEy  tithe  w  iW. 

A  trial  was  accordingly  had.  It  was  admitted  by  pleading.  The  defeodAnu 
and  by  the  parties,  that  tithes  in  iind  were  papble  for  the  dole  •<taiit,thit^«f*- 
called  Buckingham  Way,  being  two  acres, 'and  for  Foddering  Yard  *I^^y^  md 
fix  acres  and  a  half,  and  for  IVrenn  Park  three  acres  and  a  half,  jTranBrnkl^atti 
and  for  the  Warren  feventy-four  acres,  parcel  of  the  clofe  called  of  Ti«  Prnxd 
Great  Pafture  ;  and  a  verdift,  upon  long  and  full  evidence  on  ^9  •»<*  «*• 
both  fides,  pafled  for  the  defendants  in  all  the  ifliies,  in  afiBrmance  ^'^"'  PAir^ 
of  all  the  faid  cuftomary  payments,  and  difcharge  of  tithes  fet  pay'ithetiMML 
forth  in  the  anfwer,  fave  what  was  admitted  by  pleading  as  afore*  a  vcrdid,  at  to 
faid  to  pay  tithes  in  kind.  the   rcimindcr^ 

&T  the  defend* 
ants. 

But  in  the  Eqfter  Term  following,  upon  the  plaintiff's  motion^  Buta  rrW*/^ 
it  was  ordered,  that  there  (hould  be  a  trial  at  hr  of  this  court  "  «**«wd  } 
upon  the  fame  iflues. 

And  the  Court  being  informed  that  all  the  defendants,  except  and  an  the  d^ 
7.  Sm'abi  were  dead,  it  was,  on  the  thirty-feventh  day  of  June,  ^Jj""    ^^ 
m  the  thirtieth  year  of  his  prefent  majeft/s  reign,  ordered,  by  ^^5  ****'* 
confcnt,  that  the  defendant  H^  Stafford,  owner  of  the  premifi^, 
ibould  ftand  and  be  in  the  place  of  the  defendants  that  were  J^fc^f^^kl^ 
then  dead^  without  any  bM  of  revivor  for  that  purpofe,  the  lord  of  th# 

niADor  dtfendani,  to  prevent  a  hill  of  rcTivor. 

In  purfuance  of  which  orders  the  plaintiff  declared,  and  the  The  jury  flnd, 
defendants  pleaded  ;  and  the  caufe  came  on  the  twenty-fourth  of  **^^  *^]j|jJ,^!JL. 
November  following  upon  the  faid  iflues  before  a  jury  of  the  coon-  ^j^  iSnaioderoC 
ty  of  Buckingham,  Upon  which  trial  (there  being  the  fame  admif.*  Tn  Ftund  Clifi  ; 
fions   as  bdbrc)  the  jurx  found,  firsTi    That  as    to  Ten  6o§.  a-year  for 
Pound  Clofe  (whereof  New  Clofe  is  parcel)  the  fum  of  twenty  JS*^^^,""^ 
killings  was,  time  beyond  the  memory  of  man,  paid,  and  is  ^^  g^,    ^^ar 
payable  to  the  re£tor  of  MUton  aforefaid  for  the  time  being,  in  for  L^y  Mead  \ 
fall  fatisfafUon    of  all  tithes  thereof ;  secokdlt,  as   to  the  and   nthct     \ 
doft  called  the  Great  Pafture  (not  including  the  fcventv-four  j^  ^^  ^  ^^ 
acres  now  called  the  Warren,  in  Wadtl  Ground)  the  jury  found,  ^^ 
that  ii^ty  (hillings  a  year  are  p^iyable  to  the  re^or  for  the  time 
being,  in  fall  fatisfaAion  of  all  tithes  thereof )  thirdly,  as  to 
th(  dole  callpd  Lady  Meadiht  jury  found,  that  fix  (hillings  and 

Q  3  cightpcncc 
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ATTiuvtr  eigbtpence  are  payable  yearly,  in  full  fatiafa^Hon  for  tbe  tidies  d 

againft  tbat  clofc  ;  FOURTHLY,  as  to  tbe  clofc  called  Little  Ham  the  jury 

'^''"'lo*  *  found*  that  tithes  in  kind  arc  payable  for  tbe  fame  to  tbe  reftorof 

vioTTxvollu  rhc  ^mfh  oi  Milton. 

At TM 10 IT.  ^^^  ^^^  Earl  of  Nottingham^  having  purcbafed  the  manor  of 
But  the  Earl  cf  ^^^  defendant  H.  Stafford  and  bis  truftees,  filed  bis  crofs  bill 
J^9mtigi>am,ha<^  againft  Itr.  Atterbury  and  bis  lefiee,  and  the  Bijbop  of  Lincoln, 
ing  purchafed  ftating  his  title  to  the  faid  manor ;  tbe  agreement  and  exchange 
the  manor,  files  of  lands ;  the  cuftomary  payments  ;  the  verdifts,  and  other 
hai^Tthe  ^iZ  P^^^^^^^^g^  i  ^^^  prayed  that  tbe  faid  rate  tithes  and  cuftomary 
artd^  the  "hido  payments,  the  exchange,  and  the  inclofure,  might  be  eftabliflicdj 
fureseftablUhed.  by  the  decree  of  this  court,  for  ever  ;  and  tbat  tbe  defendants 

might  anfwer  tbe  premifes. 

Dr.  ^rterhiry  The  defendant  Dr.  Jtterbury  admitted  the  Earl  of  Nottinghatifs 
ftftte«,  that  5!.  tjtig  jQ  ^jjg  n^anor,  and  the  faid  exchange,  agreement,  indofures, 

a-year  were  paid         ,.  i«i  j^^jli-  j 

to  him'aftrr  the  ^^^  enjoyments  accordmgly  ;  and  ftated,  that  five  pounds  a-ycar, 

inciofures,      in  for  many  years  after  the  (aid  exchange  bad  been  made,  and 

lien  of  iiis  right  before  he  became  reftor,  and  afterwards,  bad  been  paid  for  tbe 

^^^ThJ^'^T  «>/7iW(?/if ;  and  that  the  lord  of  the  manor  and  bis  tenants,  for  fix 

mint  *to*  indofc  ^^^^^  ^^^^^  ^^  became  reflor,  rented  their  tithes  of  him ;  but  that 

may  be  vacated,  be  afterwards,  conceiving  that  the  church  bad  not  its  full  right, 

filed  his  bill,  and  brought  bis  eje£hnent,  as  in  the  bill  are  fet 

forth  ;  and  that  be  was  willing  to  comply  andfubmit  if  he  might 

have  his  juft  dues  {a). 

Tht  Earl  of  Nottingham  replied  5  and  witnefies  were  examined 
on  both  fide$» 

The  Court,  af.  The  caufe  came  on  to  be  heard  in  EaRer  Term  laft  5  and  on 
ter  *^«^'n5#  ^-  reading  tbe  agreement  touching  the  laid  exchange,  and  the 
ibrXrihcr^con-  Several  depofitions  taken  in  the  firft  caufe,  on  both  fides }  and 
i^deration.  Upon  long  debate of  the  matter;  the  Court  did  not  then  think 

fit  to  deliver  their  opinions  \  but  adjourned  the  faid  caufes. 

The  exchange  And  now  upon  hearing  fevcral  counfel,  and  upon  long  debate, 
and  ir.dofmfse-  it  appearing  to  the  Court  (^),  that  the  faid  exchange  and  indcH 
flabliihtd,  f^^^  vrcrc  very  ancient,  and  that  great  fums  of  money  had  been 

laid  out  in  fencing,  quick- fetting,  and  inclofing  the  faid  manor ; 

and  that  it  would  be  very  mifchievous,  and  of  dangerous  confc- 

quence,  to  qucftion  fuch  ancient  exchanges,  and  throw  open  fuch 

ancient  inclofures,  after  fo  long  enjoyment  on  all  fides,  ^though 

although  itiioih  it  might  not  appear  that  the  confent  of  the  ordinary  was  at  firft 

^be  iT'^^^  ^^"^  ^^^  thereunto ;  and  that  for  the  faid  reftory  and  glebe,  as  now 

fcnitdr'*'^  ^^'  ^^^^  ^"^  enjoyed,  together  with  what  is  hereby  decreed  to  the 

reclor  and  his  fuccelfors,  will  be  of  better  value  than  it  was 
before  the  inclofure ;  and  the  Court  holding  it  juft  and  reafon- 

{a)     The   book   does   rot  ftate    the  (*)  Wm.    Montacu,     L»d  Cb*^ 

anlwcrs  of  ihc  other  detVndaatft  to  the     Baron^  £d.  Atxtks>  Wu.  Gisooa't 
tfwL  b;ll«  Tho8.  SxnilTf 

able 
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aWe  that  there  (hould  be  a  fetVTement  of  the  rights,  both  of  the  Att»ibv«» 

lord  of  the  manor  and  the  reftor,  H^'rfi 

TUANKK   ) 

It  IS   ORDERED  AND   DECREED    BY   THE  CoURT,  that  all  thc  and  Lord 

inclofares  of  and  in  thc  faid  manor  and  parifh  o(  Miltofiy  other-  Nottingham 
wife  Mlddleion  KeyneSy  be,  and  hereby  are,  for  ever  fettled  and  ATT£irBuiiY. 
eftabliflied,  as  now  they  are  \  and  that  the  faid  Earl  of  Notting- 
hatn^  his  heirs  and  afligns,  lords  and  owners  of  the  faid  manor  and  ^^*  '**^*  m/*^*' 
premifes,  and  his  and  their  farmers  and  tenants  for  thc  time  „^    j^  future* 
being,  do,  and  fhall  for  ever  hereafter,  peaceably  and  quietly  peaceably  to  en- 
hold  and  enjoy  the  faid  manor  and  lands  fo  inclofed,  and  all  the  joytheCime,  as 
glebe  lands  which  formerly  lay  promifcuoufly  in  the  fields,  and  ^L.?^^"*'   *°* 
are  now  inclofed.  and  He  in  any  the  grounds  or  inclofures  of  or  ' 
in  MUton  aforefaid,  held  or  enjoyed  by  the  faid  Earl  ofNotting" 
bam^  or  his  tenants,  againft  the  faid  Dr.  AUtrhurj  and  his  fuc- 
ceflbrs^  rectors  of  the  re£lory  of  Milton  for  the  time  being,  and 
freed  and  difcharged  of  and  from  all  his  and  their  claims  and 
demands  for  or  concerning  any  of  the  faid  glebe  lands 

Al9D  IT   IS  ALSO   FURTHER  ORDERED,  &C.  that  the  aforefaid  and   the   yearly 

caftomary  yearly  rates  or  payments  of  twenty  fhillings,  three  paymnits     for 

pounds,  and  fix  fhillings  and  eightpence,  for  the  lands  aforefaid,  ^^^f  *  p^^^"-^'* 

called  Ten  Pound  dofe^  Great  Pa/lure,  and  Lady  Meady  fhall  be,  ^ndLaih  Meld 

and  are  hereby  fettled  and  eflablifhcd  ;  and  that  the  faid  Earl  <f  accepted,  ih  lieu 

Nottingham^  his  heirs  and  afHgns,  lords  and  owners  of  the  faid  of  tiihes,  by  z>n 

dofes  and  grounds,  and  the  tenants  and  farmers  thereof,  fhall  ^"«'^'^y«ndhi» 

ever  hereafter  Irefpeftively  hold  and  ei^oy  the  faid  clofes  aad  "^^*  **"' 
grounds  (excluding  thofe  before  excluded)  freed  and  difcharged 
of  and  from  the  payment  of  any  manner  of  tithes  for  the  fame^ 
fave  and  except  only  the  faid  yearly  rates. 

Al>D  IT  IS  FURTHER  ORDERED,  that  the  faid  Earl  ofNotttng-^  The  lord  of  th« 

ham  do  forthwith  fet  out,  convey,  and  afliire,  unto  or  to  the  ufe  manor  to  fetout 

of,  the  faid  Dr.  jitterbmy  :ind  his  fuccefTors,  reftors  of  Milton,  lands  worth  15*. 

lands  in  thc  faid   manor  of  the  yearly  rent  of  fifteen  pounds  thri^aor'sirght 

(and  until  fuch  fettlement  that  he  do  pay  the  faid  fifteen  pounds  of  common  for 

yearly),  and  which  lands,  when  fo  fet  out,  are  to  be,  and  by  this  four  hoifcs,  ten 

Court  are  declared  and  decreed  to  be,  for  and  in  lieu  and  full  **"^«»  «"<*  ^^^ 

fatisfa£Uon  and  difcharge  of  the  barn,  and  the  commons,  and  paf-  ^^    ^^^* 
turage  in  the  meadows,  pafhire  lands,  and  fields  of  Mikon,  for 
four  horfes,  ten  beads,  and  thirty  fheep,  and  of  all  other  commons 
and  paflurage  claimed  or  pretended  to  by  the  faid  Dr.  Aiter" 

hurys  ball,  and  in  lieu  and  fatisfa£lion  of  all  the  glebe  lands  of  or  and  in  L'eu  of  all 

belonging  to  the  faid  redlory,  which  are  intermixed  with,  or  lie  glebe  lands  in- 

promifcuoufly  in  or  amongil  the  lands  or  grounds  of  or  belonging  '^"""lixed    with 

to  the  faid  Earl  of  Nottingham  or  his  tenants,  and  of  all  claims  and  ^^^^*  °^  ^^^ 
demands  which  he  fhall  or  may  liave  or  claim,  for  or  upon  the 
account  of  the  &id  barn,  commons,  and  glebe  lands. 

And  it  is  further  ordered,  that  a  commifGon  do  ifliie,  Acommiflionto 

under  thc  feal  of  this  courts  for  fetting  out  the  two  acres  called  iOTuc  to  fet  out 

(^4                               Buckingham  thcJands. 
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ATTtiBviT  Buehingham  Way,  and  alfo  the  lands  of  fifteen  pounds  a-year  Talue^ 


^atfijt        iQ  i)e  conveyed  as  aforefaid. 

TVINEI 5  /  ' 

AKD  LoBD  And  it  is  further  ordered^  that  the  faid  Dr*Atterburj 
NoTTxwcHAii  jyjj  j^js  fucceflbrs,  reftors  there^  fhall^  for  ever  hereafter,  hold 
Attiriurt.  *^^  enjoy  the  fcveral  lands  and  grounds  heretofore  inclofed  and 
fet  out,  and  now  held  and  enjoyed  by  hinii  for  and  as  the  gUh 
^^uJ^T^aort  to  ^^'^^  '^^^  re^ory,  or  in  lieu  thereof;  and  fhall  alfo  hold  and 
enjoy  the  fame,  enjoy  the  faid  dove-houfe,  and  the  tithes  in  kind,  or  the  dofe 
and  the  Dovt  ^'^^^^  Little  Ham,  and  the  faid  yearly  cu ft omary  payments  in  lieu 
H»Mje  and  tithes  of  tithes,  and  for  the  faid  dofes  called  Ten  Pound  Ch/e,  Great 
ciLutU  Ham,      Fofture^  and  Lady  Meady  as  aforefaid, 

AUarrtatstobe       And  IT  IS  FURTHER  ORDERED,  that  the  {aid  Earl cf  Netting'- 

fcntrcafjT-'Ac  *^^  ^^^  ^'  ^^ff^^  ^°  P*7  ^°  ^*  ^i^^^y  sdl  fuch  arrears  of 
light  ufoommon  ^^  tithes  in  kdnd  ol  Little  Ham^  and  of  the  faid  annual  rents  and 
at  5I  a-year  and  cuftomary  payments  aforefaid,  and  of  the  ancient  commons 
the  dovehonie  claimed  by  his  bill,  after  the  rate  of  five  pounds  a*year  and  forty 
^  4^^  {hillings  a^year  for  the  Dave  Hou/e,  as  demanded  by  the  bill. 

The  original  biU  But  as  to  the  thirty  loads  or  jogs  of  hay,  and  the  cottage 
SdJ^'^'cftak!  ^^^^6^  ^y  ^s  bill  to  be  built  on  the  freeboard  of  the  HrnieJlaU 
ing  thim^loada  ^^  the'parfbnage  yard,  and  the  pretended  parcel  of  glebe  called 
of  hiy  { the  cot-  Chapel  Chfe,  and  the  orchard  taken  out  of  the  Cbi^l  Clofe  for  the 
tage;  ufdSaiw-  faid  cottage,  and  alfo  the  Satvpii  Tardy  and  other  the  matters 
|ir  Tmd.  dumed  by  his  bill,  and  for  which  there  is  no  decree,  there  not 

appearing  any  right  to  the  court  for  the  fame,  the  bill  is  to  be  dif* 

wiSed  without  any  cofls. 

^J^M^hSbed  ^^^  ^^  '*  TORTHER  ORDERED,  &c.  that  a  perpetual  injunffion 
Ibr  eiU&iiflung  ^^  ^^  ^^^  e{labli{hing  the  inclofures  aforefaid,  and  for  {bying 
the  indoCures,  the  aAioii  of  ejedment  brought  by  the  faid  Z)r,  Atterburyy  and  adl 
Ac.  other  actions  and  fuits  that  may  be  hereafter  brought  by  him  or 

his  fucceflbrs  for  recovering  any  of  the  glebe  lands  of  the  reAory 
which  lie  intermixed  with  or  amongft  any  other  lands  or  inclo- 
fures of  the  faid  Earl  of  Nettingham  and  his  tenants,  or  touching 
any  other  matter  fettled  by  this  decree  s  and  it  is  referred  to  the 
deputy  remembrancer  to  take  the  faid  account,  and  to  report 
the  fame  to  the  court. 

And  the  faid  defendant  the  Earl  of  Nottingham  is  to  pay  to  the 
plaintiflT  Dr.  Alterhury  fixty  pounds  for  his  cofts. 

Wm.  MoNTAGy. 

Edw.  Atktms. 
/         Wm.  Gregort. 
Tko.  Street. 

tlik  Masf  1(16.  In  {mrfuance  of  the  fai^  order,  a  cmnnnJIim  ifiued  forth,  under 
CartMctttoftfaa  the  feal  of  this  court,  for  fetting  out  and  afcertaining  the  faid 

two  acres  called  Buchngham  Wajy  and  the  faid  lands  of  fifteen 

pounds 
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pounds  a-year  value,   directed  to   feverai  commiflionen  $  in  Attiibvit 

purfuance  of  which,  fix  of  the  commiffioners  returned  the  faid  i*'^^ 

commiffion  and  certificate  annexed,  dated  the  fecond  of  F#-  AM»Lot» 

truaryf  in  the  fecond  year  of  yatnei  tie  Sec9nd^  certifying,  that  Nottingham 

the  lands  fet  out  for  glebe  by  the  Earl  of  Nottingham^  called  H^ 

3eits  bis  Hemei  and  the  three  acres,  one  rood,  and  five  poles,  Attieiviiv 
in  nomas  Rents  bis  Home^  do  amount  to  the  value  of  fifteen 
pounds  a-year* 

And  alfo  in  puHuance  to  the  faid  order,  the  deputy-remem- 
brancer made  his  report  touching  the  arrears  of  tithes. 

And  upon  hearing  counfel  on  both  fides,  and  reading  the 
faid  commifiioners  certificate,and  alfo  the  deputy.remembranc^s 
report. 

It  is  ordbrxd  bt  the  Court,  that  the  faid  certificate  Cotificaxe  con* 
do  ftand,  and  is  hereby  ratified  and  confirmed  ;  and  that  the  Amed. 
lands  mentioned  in  the  fame  be  held  and  enjoyed  by  the 
iaid  Dr»  Atterburj  and  his  fucceflbrs,  redors  of  Milton  afore- 
faid,  for  the  time  being,  )9r  ever  hereafter^  for  and  in  lieu, 
and  full  fatisfaftion  and  discharge  of  the  bam,  and  the  com* 
mons,  and  the  pafturage  in  the  meadows,  pafture  lands,  and 
fields  of  Milton  aforefaid,  for  four  horfes,  ten  beafis^  and 
thirty  fheep,  and  of  9II  other  commons  and  pafturage  claimed 
or  pretended  to  by  the  faid  Dr.  Atterburfs  bill,  and  in  lieu 
and  fiitisfa£tion  of  all  the  glebe  lands  of  or  belonging  to 
the  faid  re£tory,  which  are  intermixed  with,  or  lie  promif^ 
cuoufiy  in  or  amongft  the  lands  or  grounds  of  or  belong- 
ing to  the  faid  Earl  of  Nottingham^  or  his  tenants,  in  Milton 
aforefaid,  and  of  all  claims  or  demands  which  the  faid  JDr* 
jitter  bury  or  his  fuccefibr^j  rcAors  of  Milton^  (hall  or  may 
have  or  claim  for  or  upon  the  account  of  the  faid  barn,  com-  • 
mons,  or  glebe  landsj  according  to  the  purport  and  eScHt 
of  the  faid  decree. 

And  it  is  fuethkr  ordered,  that  the  depHtyremem-  Thclwdof  tha 
brancer's  certificate  do  ftand,  and  hereby  is  ratified  and  con-  manor  ordered 
firmed  i  and  that  the  faid  Earl  of  Nottingham  do  forthwith  »W^v^- 
pay  to  the  faid  Dr.  Atterbury  three  hundred  and  fifty-one  ,2  ^^  *** 
pounds  andtcnpence>  mentioned  in  the  faid  certificate  to  be  due 

Edw.  Atktni. 
Tho.  Jbmner. 
R.  Heath. 
Chr.  Milton. 


Murthwaitx 


, 
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Wi«ifc  r««^,   •  MuRTHWAiTE  a^ainJi  Peirce, 

Torkjbirei  loth  N<fvimber  1684. 

TV  tfloiati  <tf  'TpHE  rcftor  of  the  .parifli  of  Berkeby^  m  tLc  county.  (^ 
the  manor    of    1    l^^ri,  claimed,  by  his  biU*aU  and  all  manncT  of  tithes  arifittfo- 

Button   B^nvtlle,    o  •  i  •      ^i       r -j  •/!. 

in  the  county  of  &<=•  "^'^^'^  ^^^  <aid  parifll. 

w  die*  wao^Jf  ^^^  defendants  were  landholders  within  the  maaor  of  HiOtm 
Berhhu  in  the  -^^^vf7/f>  Within  the  precinAs  of  the  faid  pariih  of  Btrkebyy  and  of 
laid  county,  los.  which  manor  the  defendant  Peirce  was  lord  ;  and  they  ftated  a 
a-year  on  Saint  ctiftomary  manner  of  paying  tithes. 

Msrk's  Day 9  or 

a  geiUng^i  gate,  A  trial  at  law  was  direAed  upon  this  liTue,  <<  Whether  there 
^  *  *17  '^'"'*  "  hath,  for  the  time  whereof  fhe  memory  of  man  is  not  to  the 
to  "*  MicLelmfi  **  contrary,  been  ufually'and  cuftomarily  paid  or  allowed  yearly 
J)tff,attheelcc-  **  ^^d  every  year,  by  the  lord  of  the  manor  of  Hutton  BonvUle 
tionofthcrcaar,  «•  aforefaid  for  thetime  being,  to  the  rcftor  of  the  faid  reftory 
and  40  8.  upon  m  and  parife  of  Berkeby  for  the  time  being,  the  fum  of  twenty 
Sr'*'  wJyt'^n  "  (hillings,  upon  or  about  Saittt  Mark's  Day  yearly,  or  ageUing's 
Bcuofaii  tithes  **  S^*^  ^^  tt  maris  gate  from  May  Day  in  the  morning  till  the 
any  way  due  **  feaft  day  of  Saint  Michael  the  Archangely  at  the  election  and 
within  the  ma-  cc  choice  of  the  reftoT  of  Berhehy  aforefaid  ;  and  alio  the  fum  of 
jT  m    ^^'^  **  ^^^1  fhiUings  a*ycar  payable  upon   or  about   every  Saint 

^  Matthe*u/s  Day,  or  upon  or  about  every  feaft-day  of  Sainf 
«*  Michael  the  Archangel  yearly,  in  lieu  and  full  diicharge  of 
•♦  all  manner  of  tithes,  rights,  payments,  and  duties,  happening 
•♦  within  the  faid  townihip  of  Hutton  Bonville^  which  were  any 
<*  way  due  or  payable  to  the  reftor  of  Berhehy  aforefaid,  fior 
*^  the  time  being  ?  and,  whether  the  fame  hath  been  fa 
<*  taken  and  accepted  by  all  the  rectors  and  farmers  of  the  faid 
•*  reftory  ?" 

A  trial  was  had  iiponthe  faid  liTue^  and  a  verdiftpailed  for  the 
defendants. 

And  upon  debate  of  the  matter^  the  Court  was  fiilly  iatii^ 
£ed  that  there  was  fuch  prefcription  and  modtAy  time  out  of  mindy 
ufed  as  aforefitid  ;  and  thorefore,  on  the  twenty^fifch  of  May 
Yt&^i  ordered^  that  the  faid  defendants  be^  and>  are  hereby 
difmiiTed  .of  and  from  the  faid  feveral  matters  in  the  iaid  biU 
contained. 

Wm,  Montagu. 

Edw.  Atkyns. 

Wm.  Gregort. 

Rr.  Wright, 


Watts 
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Watts  againft  Hosktks.  Mic«.  t«k, 

JO*  Cab*  a* 
Herefordjhirty  20th  November  1684. 

^HE  bill  ftated,  that  the  plaintiff,  as  rcftor  of  the  rcfioiy  or  The  tithes  of 
•■•  parfonage  of  Dcoret  in  the  county  of  Hereford,  ought  to  have  ^^  j^!^ 
and  receive  all  tithes,  both  great  and  fmall,  ariiing  in  the  faid  cr<w»x*,  ki^Se 
pariih  \  that  the  defendant  b  owner  of  a  grange  therein,  called  pahfti  of  Doon^ 
Kifigjlorfs  Grange  ;  and  that  he  had  growing  thereon  com,  grain,  in  the  ooanty  of 
hay,  and  other  tkhcablc  matters.  HertforJ,vcnaK 

exempted  from 

The  defendant,  among  other  matters,  ftated,  that  his  eftate  in  the  payment  oC 
the  faid  parifh  was  parcel  of  the  abbey  of  Doore,  to  which  the  ^^^  ***  *"**• 
rectory  was  appropriated,  and  fo  continued  till  the  diiTolution  of 
the  fame  in  the  reign  of  King  Henry  the  Eighth,  after 
whofe  deceafe  the  fame  came  to  Edward  the  Sixth,  who, 
by  his  letters  patent,  dated  the  fifteenth  of  Jufie,  in  the  feventh 
year  of  his  reign,  granted  to  Sir  F.  Rujfeli  and  others,  and  their 
heirs,  "  all  that  grange  of  Kingjlon^  with  the  appurtenances,  to 
"  the  late  priory  of  Doore  heretofore  belonging,  and  all  other 
*«  the  hereditaments  whatfoever  late  in  the  tenure  of  J.  Bq/ker-' 
**  ville  or  his  affigns  in  Doore  or  Kittgjton,  to  the  faid  priory  of 
'^  Doore  belonging ;''  that  his  lands  were  parcel  of  Doore  ;  and 
chat  no  tithes  were  ever  paid  for  the  famej  and  that  the 
priory  of  Doore  was  of  the  Ciftertian  order,  and  thereby  ought  to 
be,  and  was  difcharged  from  the  payment  of  tithes. 

The  Court,  on  reading  a  leafe  made  by  the  abbot  of  Doore  to 
7".  Bajkerville  of  the  faid  grange^  and  \}ci&  grant  made  by  Edward 
the  Sixth  to  LordRuJfell  and  J.  Bridges,  was  of  opinion,  that 
the  tithes  of  the  faid  grange  do  not  pafs  either  by  the  leafe  or  by 
the  general  words  in  the  grant  \  but  that  they  ought  to  be  paid 
in  kind. 

\Vm,  Montagu* 

Edw,  Atktns. 

Wm.  Gregory. 

Rob.  Wright. 


Cotterell  againji  Athrop  and  Others,  Mich.  T«tM» 

Glouce/ter/bire,  20ti  November  1684. 

THE  bill  ftated,  that  the  defendant  Sprigg,  clerk,  being  feifed  The  kflce  for 
of  fcveral  clofes  of  pafture,  called  Middle  Norton,  lying  in  >«"«  ^^  *  '*"»^ 
the  pariih  oiWefion  Subedge,  in  the  county  oi  Ghuceftir,  by  in-^JJ^^j^^  ,f^^^ 
denttire,  dated  the  twentieth  of  OStober,  in  the  twenty-ninth  year  pariih  of  iFepet^ 
of  his  prefent  majefty,  demifed  the  fame  to  the  plaintiff,  to  hold  Subtdge^  in  c;/m»- 

for  twelve  years,  at  two  hundred  and  fixty  pounds  a-year,  tithe  ceftirjhiref    file% 
^  ^  ^  -^       '  his  bi:i   ajainft 

the  redor,  f)at:ng»  that  there  is  a  modia  of  60I.  a  year  fer  Upper,  Middle,  and  Lower  Norm  |    U^ 
that  MiddU^rtw  ought  to  pay  only  is].  31. 64  thereof  in  lieu  ^  tithe«, 

fret  I, 
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CoTTiiiLL  Jree  }  that  in  lieu  of  tithes  for  the  faid  farm  there  was  a  compo- 
mgAifi        fition  or  rate  tithe  of  twelve  pounds,three  fhillingsyand  fixpence, 

AXP^T^xt*.  pay^We  half-yearly  to  the  reftor  of  Wefton  SubedgCt  being  the 

proportion  for  that  farm  ^  the  farm,  called  Upper  Norton  and 
Lowr  NortonyXjoi^  within  the  faid  pariih,  paying  the  remainder, 
to  make  up  the  m^Uu  or  ancient  compofition   of  fixty  pounds 
a-year  \  that  the  other  defendant  Athrop^  clerk^  being  re£tor  of 
the  faid  parifh,  and  well  knowing  the  cufloms  to  be  as  aforefaid, 
for  feveral  years  had  received  the  ancient  modui  of  fixty  pounds 
a-year  for  the  faid  three  Nortom^  and  (till  did  receive  the  fame ' 
from  Lower  Norton  \  the  proportion  being  thirty-one  pounds, 
feventeen  ihillings,  and  fixpencey  and  for  Upper  Norton  fifteen 
pounds^  nineteen  (hillings  ;  yet  to  reap  advantage,  he  did  endea- 
vour to  fet  afide  the  faid  ancient  compoiition,  and  threatens  to 
fue  for  tithes  in  kind.    The  plaintiff  therefore  prayed,  that  the  - 
defendant  Athrop  might  anfwer  the  premifes ;    that   the  an- 
cient compofition  of  fixty  pounds  a-year  n)ight  be  efiaUifhed 
by  the  decree  of  this  court  ;  that  the  plaint  iff  might  examine  his 
witnefiles  for  the  prefervation  of  their  teftimonies  ;  and  that  an 
injundtion  might  be  awarded  to  (lay  the  defendant  Athrop  from 
proceeding  at  law  for  treble  damages. 

The  defendant  The  defendant  Athrop  anfwered,  and  believed  the  plaintiff  had 
•^^'""J^^j^^^-  been  tenant  and  occupier  of  Middle  Norton^  as  in  the  bill  is  men- 
dus  and  fUtes  ^'oncd;  but  what  title  the  defendant  S/^rrg'^  had  made  to  him  con« 
thjt  the  great-  cerning  the  fame  he  knew  notjuor  of  any  modus  or  cuftomary  pay* 
neft  of  the  fum  ment  of  fixty  pounds  a-year  for  the  tithes  oithcthree  NortonsyOX  of 
?  •^'^*  ^^  the  twelve  pounds,  three  Ihillings,  and  fixpence,  for  or  as  a  pro^ 
K^en'an  anciau  portionable  rate  for  Middle  Norton  j  that  the  faid  three  Nortons 
agreement.         lie  in  the  pariih  of  Wefton  Subedgey  of  which  he  hiith  been  re6lor 

for  fixty  years  paft,  being  preientcd  by  L^d  Say  and  Sele^  who 
was  the  owner  thereof ;  that  he  knew  not  of  any  modus  decimandi^ 
or  cuftomary  rate  of  fixty  pounds  a-year,  or  any  other  fum  in 
lien  of  tithes  in  kind  payable  for  the  three  Nortons  when  plowed 
or  fowed,  or  at  any  other  time ;  or  th^t  any  fuch  rate  was  an- 
ciently received  by  the  redors  there  \  and  denied  that  there  hath 
been,  time  out  of  mind,  twelve  pounds,  three  fiiillings,  and  fix* 
pence,  or  any  other  fum  paid,  either  as  parcel  of  the  faid  fixty 
pounds  a-year,  or  otherwife,  as  vmqdt4s  for  the  tith^  gf  filiddle 
Norton  ;  and  if  any  fuch  payment  of  fixty  pounds  a-year  hath 
been  paid,  he  believed  the  fame*  was  by  fome  temporary  com- 
pofition or  agreement  between  the  re£tors  and  the  owners  of  tho- 
laid  three  Nortons  ;  and  that  thegreatnefs  of  the  pretended  piodtu 
js  an  evidence  againfl  itfelf  $  for  that  the  tithes  in  the  tiq;ie  of 
KiKo  Richard  the  First  would  pot  be  worth  half  fo  much  ;  . 
and  therefore  the  faid  fixty  poui|ds  aryear  could  ^ot  he  a  perpe^ 
tual  modus* 


i 
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Thb  ComiT  decburedy  that  fo  large  a  tmdus  or  compofition  of   Cottisiik. 
fixtr  pounds  apycar  could  not  be  anciently,  or  time  out  of  mind,       j^pinfi 
the  fiiil  yearly  value  of  the  faid  three  Nortanx,  when  the  fame  ^^^^  "them. 
were  improved  by  a  long  indofure  thereof,  and  immediately 
before  the  late  ploughing  thereof  not  exceeding  three  hundred  ihJIt '^dS'^^f 
'  pounds  a-year,  the  tithes  included.    And  upon  producing  divers  j/^rtom^  in  thrir 
ancient  deeds  and  leafes  it  appeared,  that  M.  Hinmer^  the  re£lor  higheft  ibte  of 
of  Wejlon  Subedgey  on  the  eleventh  of  December^  in  the  tenth  "nprovemcnt, 
year  of  Queen  Elizabbth^  dcmifed  the  whole  reftory  to  one  W.    ^  J^^^  ** 
Hodgei  for  eighty  years,  at/the  rent  of  thirty-one  pounds  a-year ; 
and  that  the  affignees  of  the  faid  W.  Hodges^  by  indenture,  dated  and  that  in  the 
the  fourteenth  of  7«/y,  in  the  firft  year  of  King  James,  demifed  'f|^  ^  >«" 
the  tithes  of  the  faid  three  Nortons  (except  the  Grove  there)  to  Sir  '^^{^,,''^1 
Richard  Finesy  the  then  owner  of  the  fame,  in  confideration  of  !»«,  were  let  Am* 
one  hundred  pounds  fine,  and  at  the  rent  of  fixty  pounds  a^year ;  6«L  a  year,froin 
which  term  was  afterwards,  by  another  indenture  of  the  tenth  of  "^^  the  idea 
Fdruarjy  in  the  fixth  year  of  King  James,  in  confidcration  of  ^}^  V  ^^ 
fifty-fix  pounds,  thirteen  (hillings,  and  fourpence,  enlarged  to 
continue  to  the  end  of  Hinmet^s  leafe  at  the  like  rent  of  fixty 
pounds  a-year  ;  which  the  Court  conceived  to  be  the  firft  rife 
or  ground  of  the  faid  pretended  mcdus  $  and  that  the  fame  was 
but  a  temporary  compofition  i  wherefore,  upon  ftiU  debate  of 
the  matters, 

The  Court  declared,  that  they  faw  no  reafon  to  relieve  the  The  Court  de. 
plaintiff  upon  his  faid  bill ;  the  faid  pretended  modus  bemg  in  no  termined      the 
ways  binding  upon  the  defendant  j  and  thereupon  ordered,  that  j^|*j,    '^'J^jf*^ 
the  defendant  Atkrop  fhall  be,  and  is  hereby  difmified  this  ^^'^ 
courts  with  cofis. 

Wm.  Montagu* 
Edw.  Atktns. 
Wm.  Gregory* 
Rob.  Wright. 
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Tmw.  T«»ift        Roberts  ap;ainfl  Knowler  and  Waterman* 

!•  Jac.  a.  ** 

Kent,  gtb  July  1686. 

The  common  '  I  ^HE  plaintiff,  as  leflce  of  the  vicarage  of  5/^  SaJieff 
muOk  lands  in  I  in  the  county  of  Kentf  demanded  twelvepence  an 
the  parifliofSM  -*-  acre  for  pafture  and  the  dcpafturing  of  cattle,  in  lieu  of 
S^ir,    in  the  ^^^^  herbage. 

county  of  Kentj  ° 

pay  a  mpdus  of      The  defendant  faid  it  was  only  iixpence  an  acre, 

frpnci  an  acre, 

in  lieu  of  the  A  trialwas  direfted  on  this  iflue,  «<  Whether  there  is  a  tnodus 
K^ha  ^^£  'h^  **  ^^  fixpence  an  acre  in  lieu  of  tithes  for  the  copfimon  mar(h 
Oidiu^ih    *  *  "  ^^"^^  ^^^^  ^y  ^^^  defendants,  late  Do^or  Mills  land,  withitt 

«  the  faid  parifh  r 

The  plaintiff  commenced  his  aAion,  and  the  defendants 
pleaded,  and  the  plaintiff  brought  down  his  record  to  be  tried, 
but  did  not  proceed  to  trial ;  and  thereupon,  on  the  twenty-ninth 
of  Novemberl^iAf  the  faid  iHue  was  again  directed  to  be  tried  upon 
paying  the  cofts  j  but  at  the  aflizes  he  again  difwamed  the  faid 
trial. 

The  Court  ordered,  that  the  faid  biU  be,  and  the  fame  ts 
hereby  difmiffed  (a J. 

(a)  No  colts  mentioiUKi* 

TuRNoa 
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TuRNOR  ofrainfi  Payne  and  Another.  *^i!jaJ"."' 

Kentf  l^th  November  1686. 

'T'HE  bill  ftatcd,  that  the  defendants  then  were,  and  for  the  ^}^^  ?»"*  of 
"*    fpacc  of  ten  years  laft  paft  had  been,  owners,  occupiers,  or  thc^%zll«^ 
proprietors  of   feveral  farms  and  lands  in  tlie  parifh   of    S/.  tithes   for    the 
JAtt*Si  m  the  IJle  of.Thanet^  in  the  county  of  Kent\  that  the  herbageofaiable 
tithes  of  wheat,  barley,  oats,  rye,  peafe,  beans,  and  other  grain,  >*n<*»  arebycuf- 
bclongcd  to  the  parfonage  hnpropriate  of  Salmerton,  and  that  ^JJ^/^^J'^  [^^ 
the  tithe  of  hay,  of  the  herbage  of  land,  of  orchards,  gardens,  fj^^^    ^^^    {„ 
wool,   calves,   lambs,  and  other  Jh$a/i  tithes^   belonged  to  the  which  the  iaid 
vicar  of  the  faid  parifli  of  &aint  J^hrCs ;  that  the  plaintiflf  for  *«n<i»  *»»▼«  »>««« 
feveral  years  paft  had  been  farmer  of  the  reftory  of  Salmertoriy  ^^"^^^       ^"^* 
and  was  alfo  entitled  to  the  vicarical  tithes  aforefaid  ;  that  the  de- 
fendants refufed  to  difcover  their  farms,  and  to  fhoclc  their  corn 
as  the  cuftom  was,  and  had  hindered  him  taking  the  tithes 
thereof. 

The  defendant  Wm»  Payne  faid,  .that  be  had  been  occupier 
of  a  farm  in  Smnt  Johr^s  called  Twenties j  and  admitted  that  both 
the  great  and  the  unaU  tithes  of  that  farm  belonged  to  the  plain- 
tiff, but  denied  that  there  were  any  tithes  due  for  the  herbage  of 
any  arable  lands. 

The  defendant  Elizabeth  Pajnt  faid,  that  (he  was  occupier 
of  a  farm  called  Shonken  Dean^  in  Saint  Johr/s^  and  alfo  of  a 
mefliiage  and  farm  there,  and  that  the  com  tithes  of  each 
&rm  belonged  to  the  plaintiff,  but  denied  that  any  tithe  of  herb- 
age was  due  for  any  arable  lands. 

Upon  reading  the  proofs,  and  upon  debate  of  the  matters  as 
to  the  tithes  demanded  by  the  plaintiff  of  the  herbage  of  arable 
grounds  in  the  fame  year  after  the  com  is  carried  off,  and  while 
the  fame  remain  fallow  ground,  for  which  the  defendants  by 
their  anfwers  deny  any  tithe  to  be  due,  the  Court  diretSled  a  ' 

trial  to  be  had  upon  this  iffue,  viz.  <<  Whether  by  cuftom,  time 
^<  out  of  mind  ufed,  tithe  herbage  of  arable  lands,  within  the  faid 
•*  parifli  of  Saint  John  the  Baptijl^  were  due  to  the  impropriator  of 
**  SaJmerton,  or  the  vicar  of  Saint  John  the  Baptift^  for  the  fame 
•«  year  in  which  it  hath  been  fown  with  corn  ?" 

A  trial  was  accordingly  had }  wherein  a  verdif):  was  given^ 
*<  that,  time  out  of  mind,  tithci^  or  a  compofitioh  or  payment 
«  for  and  in  the.  name  or  lieu  of  tithes,  had  been  paid  for  the 
<<  herbage  of  arable  lands,  within  the  faid  parifli  of  Saint  John 
^  the  Baptift^  to  the  proprietor  of  Salmerion^  or  vicar-  of  Saint 
^<  John  the  Baptjfiy  for  the  fame  year  in  which  the  faid  lands 
<<  had  been  fown  with  corn." 

Thin 
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* 

TviKM  ^n^js  caufc  came  on  to  be  heard  the  twcnty-firft  ot April 

PAyv%        ^^^7>  ^^b  ^°  relation  to  the  phint]£F^$  demand  of  tithe  herbage, 

ANft  Amothbb  ^  ^o  f^'  ^^  other  demands  in  the  bill  for  tithes  due  from  the 

defendants }  and^ 

Upon  reading  the  faid  decreej  and  the  return  of  xhtpofita 
upon  the  faid  trials 

It  is  ordered  AHiy  decreed  bt  the  Court^  that  the 
defendants  (hall  account  for,  fatisfy,  and  pay  to  the  plaintiff  the 
tithe  of  herbace,  and  all  other  tithes  and  titheable  matters  due 
from  them  reipe^ively  to  the  plaintiff  to  the  time  of  exhibit- 
ing his  bill  \  and  it  is  hereby  referred  to  the  deputy  remtm* 
brancer  to  take  the  faid  account  (a), 

(sj  NOGOftt 


Mich.  r%tu,  RoBiNSON  agaiftfi  FouLK  and  Others. 

I.  Jac.  1.  j^      f •        if .  f 

Cardigarybire^  ^h  Deeemher  i686« 
In  the  iMrifhes  »TpHE  bill  ftatcd,  that  for  about  eight  years  paft,  the  plain- 

taJf^'^U  .  *^^  ^*^  ^^^  ^^*^^  "*  ^^^  demefne  as  of  fie  and  other  cftate 
^Mitir  and  ^^  inheritance  of  and  in  the  rcftorics  of  Llanhadame  Vawr^  Uath 
Uatytbtyariu/m  bafigetl  GenergUn^  otherwife  Ca/IU  Gwalter^  and  Uanycbajamiy  in 
the  Goanty  of  the  county  of  CardigaH^zxid  or  the  tithes  within  the  faid  pariflies 
Cardigan^  the  (except  fuch  part  Or  portion  of  tithes  as  do  belong  to  the  vicar  of 
^vi^^^m  ^f^f^ogell)  5  that  the  faid  pariihes  lying  on  the  fea  coafts,  and 
the  tithes  of /berl  the  inhabitants  ufing  the  trade  of  herring  fiOiing,  the  greateft 
nir^ as  follows t  profits  of  the  faid  tithes  did  arife  by  the  tithes  of  herrings; 
iST^^^  **'  *^*^  ^^  plaintiff,  and  all  thofe  whofe  eftatc  he  hath  in  the  faid 
Uvt^  bir^  reftory,  have,  time  out  of  mind,  received  tithe  herrings  yearly  in 
taken  and  land,  ^he  manner  following,  TO  WIT,  from  every  pcrfon  dwelling 
cd  within,  the  within  the  faid  redlories  and  pariihes,  and  taking  herrings  at 
'hf^^'f-M.rf?  fea,  or  in  any  creek  of  the  ,fea,  every  eleventh  herring  taken  in 
herrmt  fo'ttkeD  ^^^  ^^*  ^^^  loaded  in  any  port,  creek>  or  elfewherc,  within  any 
iiBdkinded  out  ^^  }^^  ^^^^  reAories  and  pariflies,  or  any  of  them  ;  and  every 
of  theredory$  twentieth  herring  fo  by  the  faid  peijTons  taken  and  put  on  fhore 
and  from  jj^  jfl  any  foreign  place  out  of  the  faid  reAories,  pariflies,,  and  pre- 
!ort»  "the"*!!^"  cinfts  thereof  i  and  from  every  perfon  not  inhabiting  the  faid 
tM  Urrinr  taki  'eftory  every  twentieth  herring  taken  at  fea,  or  any  creek  thereof, 
en  and  landed  and  landed  within  any  of  the  faid  reAories  and  pariflies,  or  any  of 
within  the  rec-  them  j  that  ever  flnce  the  plainti^athbeenfeifcd  of  the  premUcs, 

*^^  until  lately,  the  fifliing  inhabitants,  within  the  faid  reAories,  and 

others  not  inhabitants^  have  paid  tithe  of  herring  according  to  the 
method  aforefaid,  and  alfo  conftantly  paid  the  fame,  time  out 
of  mind,  to  the  refpeAive  owners  and  proprietors  of  the  fame ; 
that  the  defendants,  beiog  inhabitants  therein,  have,  for  four 
years  laft  paft,  taken  great  ftore  of  herrings,  and  have  refiifed 
payment  of  the  tithes  according  to  the  cuftom  aforefaid,  and 

encouraged 
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tncouraged  the  foreign  fifliermen  to  refufe  payment,  and  faid,     Robivson 
that  by  law  no  tithes  ought  to  be  paid  for  fifti,  nor  ever  were         ^gMnft 
paid  to  the  plaintiff  or  his  predeceflbrs  according  to  the  me-  akp  ^Otmhi 
thods  aforefaidi  although  they  know  the  contrary.     Therefore 
the  bill  prayed  a  difcovery  of  the  quantities,  and  that  the  de- 
fendants may  be  compelled  to  pay  their  tithe  of  herrings  accord- 
ing to  the  faid  cuftoms. 

The  defendants  faid,  that  they  know  not  what  right  or  tide 
the  plaintiff  has  to  the  re<^ory,  for  that  the  Earl  of  CaJlUmaint 
being  owner  thereof,  he  and  his  lady  had  difpofed  of  the  fame 
for  twenty  years  pail,  and  they  had  not  heard  of  any  alienation. 
They  confefled,  that  feveral  of  the  inhabitants  ufed  the  trade  of 
herring  fifliing,  and  believed  that  all  tithes  within  the  faid 
redlory,  except  the  vicarical  tithes,  belonged  to  the  impropria- 
tor; but  they  denied  that  the  greater  part  of  the  tithes  of  the 
faid  parifh  arofe  from  herrings,  for  that  it  arofe  from  corn  and  • 
fuch  like  articles,  worth  one  thoufand  pounds  per  annum^  and 
that  the  tithe  of  herrings  was  only  worth  flxteen  pounds.  They 
alfo  denied  the  payment  of  the  tithe  of  herrings  time  out  of 
mind  as  ftated  in  the  bill.  They  confeiTed  themfelves  inha- 
bitants within  the  parifh  of  Llanhadarne  Fawr,  and  that  they 
had  for  feveral  years  pafl  ufed  the  trade  of  herring  fifhing,  and 
gained  a  poor  livelihood  thereby ;  and  that  of  late  years  fuch 
as  were  farmers  of  the  tithes  have  claimed  the  tithe  of  herrings, 
and  that  they  have  given  for  the  fame,  fometimes  more  and 
fometimes  Icfs,  as  they  thought  fit.  They  faid,  that  they  had 
landed  feveral  quantities  of  herrings  within  the  fea  marks, 
but  kept  no  account  of  them;  that  until  the  year  1683  they 
had  conflantly  paid  and  delivered  to  the  proprietors  fuch 
proportion  of  herrings  or  fuch  fum  of  money  as  they  thought 
fit;  but  that  when  they  were  informed  that  no  tithe  was 
due  of  right  for  fifh  taken  at  fea,  they  forbore  to  pay  the  fame  ; 
that  m  regard  to  the  tithes  in  the  year  1683,  the  plaintifFhad  no 
right  to  them,  for  they  were  let  to  Rees  Lloyd  and  another  for  fix^ 
teen  pounds  a-year,  which  they  paid  ;  that  if  in  the  year  1684  the 
proprietors  could  prove  tithe  paid  as  in  the  bill  mentioned,  they 
hoped  they  would  not  be  compelled  to  pay  the  fame,  there  being 
no  fuch  tithe  due  of  common  right ;  and  laid  that  the  faid  parifhes 
do  not  extend  into  the  fea  further  than  the  full  fea  marks. 

The  plaintiff  replied  ;  the  defendants  rejoined ;  and  witnefTes 
were  examined  on  both  fides. 

Upon  reading  the  feveral  proofs  taken  on  both  fides,  it  ap- 
peared that  there  was  fuch  a  cuftom  within  the  faid  re£lories  for 
the  payment  of  tithe  herrings  as  is  fet  forth  in  the  bill. 

It  is  thereupon  ordered  and  decreed,  that  the  defend- 
ants 2>.  E.Foulkiy  H.  Evan,  and  R,  and  I.  Lewis^  fhall  ac- 
count with,    fatisfy,   and  pay  to  the  plaintiff  their  tithes  of 

Vol.  I.  R  herrings 

3 


L 
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RoBiNscK     herrings  according  to  the  faid  cuftom  for  the  year  16^3  and 
Fo^         1684,  together  with  moderate  cofts. 
At  9  Ormt»i       gyj  j^g  ^j^g  taking  of  the  faid  account  would  be  troublefome 

and  expeniive  to  the  defendants^  it  is  ordered  by  the  court,  by 
confent  of  all  parties,  that  they  (hall  pay  to  the  faid  plaintiff  a 
fixed  fum  of  three  pounds,  one  ihillingi  and  eightpence>  to  be 
divided  accordingly. 


KitAMYTiiM  StocK£r  againjl  Delapiere. 

Xeftff  4^A   February  l686» 
The  fclte   tnd  -^  HE  bill  dated,  that  the  plaintiff,  for  twenty-three  years  pafti 

%l^%rUn  'ki  ^^"^  ^^^  ^^^^^  ^^  *'^^  P^'"'^  ^^  ^"'"^  Alxhagcy  in  the  city 

the  city  (d  Can-  ^^  Canterbury^  and  was  entitled  to  all  tithes,  oblations,  and 
u^buryy  ai«  obventions,  arifing  within  the  faid  parifli  and  the  titheable  places 
titut  (JTM.  thereof,  or  to  a  compofition  of  two  Ihillings  and  iixpence,  or 

two  {hillings,  in  lieu  thereof,  according  to  the  rents  and  profits 
of  the  houfes  in  the  parifli ;  that  the  defendant,  for  fourteen 
years,  had  been  occupier  of  a  meffuage,  garden,  and  orchard  in 
the  faid  parifli,  being  grounds  added  to  a  fpot  of  ground  where 
the  Bl:.cl  Friars  of  CanUrbttry  were  at  fir  ft  feated,  called  the 
ljland\  which  faid  ifland,  within  the  time  of  memory,  was 
within  the  faid  parlfli ;  that  the  defendant,  as  executor  to  his 
father,  ou^ht  alfo  to  fatisfy  the  plaintiff  for  ten  years  tithes  duo 
from  him  after  the  aforefaid  rate ;  but  that  the  defendant 
^efufcd  to  pay  the  plaintiff  his  dties,  pretending  that  the  faid 
ifland  is  not  within  the  faid  parifli,  or  that  the  faid  Black 
Friars  were  dilTolved  in  the  thirty-firft  year  of  Henry  the 
Eighth^  and  were  upon  the  difl!blution  difcharged  from  the  pay- 
ment of  tithes  and  oblations. 

The  defendant  faid,  that  he  knew  not  that  the  mefluage,  &c, 
which  he  occupietl,  or  any  part  thereof,  x?as  in  the  feid  parifh,  or 
any  of  the  tiihcable  places  thereof,  for  that  the  fame  was  fituated 
in  the  fcite  and  precinft  of  the  Black  FriarSy  in  Canterbury^  which 
had  always  (till  the  time  of  tiie  late  ufurped  powers)  been  a 
privileged  place,  and  reputed  to  be  out  of  the  faid  parifli,  and  at 
dillindt  parilh  of  itfelf,  having  a  diftin^  church  and  church- 
yard within  the  faid  precin^it.  He  confcffcd  that  he  and  his 
father  had  enjoyed  the  faid  prcmifes  about  the  time  in  the  bill 
alledged,  and  that  he  was  executor  to  his  father  ;  that  the  prc- 
mifes are  now  in  his  ocaipation,  and,  from  time  to  time  out  of  the 
memory  of  man,  have  been  free  and  exempted  from  the  payment 
of  any  tithes  or  other  oblations  (except  facramental  duties  only, 
which  by  a  decree  of  the  ecclefiaflical  court  of  Canterbury^  made 
in  the  year  1572,  were  charged  thereupon  to  be  paid  to  the 
faid  parifli    of  Saint  Jlxhageji    that    from  time  whereof  the 

men.ory  of  man  is  not  to  the  contrary,  the  faid  premifes  were 

pirt 
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part  of  the  poflclfions  of  the  archbifliop  of  Canterbury^  free  from  Stock«e 
the  paymeot  of  tithes,  and  that  afterwards  the  fame  (amongft  'f*'^ 
others)  came  to  the  preaching  brothers,  called  the  Black  Friars^ 
who  alfo  held  the  fame  free  from  the  payment  of  tithes  till  their 
diflblution ;  that  upon  the  diiTolution  of  the  faid  priory,  as  well 
by  the  furrender  of  the  faid  preaching  brothers,  as  by  an  a£l  of 
parliament,  in  the  twenty-feventh  year  of  Henry  the  Eighth^  the 
faid  mefliiage,  lands,  and  premifes,  came  to  the  faid  king,  who 
was  feifed  thereof  in  fee  in  right  of  his  crown,  and  held  and 
enjoyed  the  fame  free  and  difcharged  of  all  tithes,  oblations,  and 
obventions,  for  or  in  refpeJl  thereof;  and  that  after  his  death 
king  Edward  thb  sixth  was  feifed  thereof,  fo  freed  and  dif- 
charged; that,  after  his  death,  it  defcended  and  came  to  Quebh 
Mart,  who  aUb  held  and  enjoyed  the  fame  freed  and  difcharged 
from  the  payment  of  tithes ;  that  after  her  death  Quexn  Eliza- 
Beth  was  feiled  in  like  manner ;  and  being  fo  feifed,  by  her 
letters  patent,  dated  the  fifteenth  of  Jtily^  in  the  fecond  year 
of  her  reign,  did  grant  and  convey  the  fame  to  7.  Harringhn 
and  G*  Burdon^  and  their  heirs ;  that  the  iaid  mefluage, 
orchard,  and  premifes,  did,  by  mefne  conveyances,  or  in  law, 
come  to  the  defendant's  father,  who  by  will  devifed  the  fame 
to  the  defendant,  and  his  heirs  and  affigns  for  ever ;  that  about 
one  hundred  and  twenty  years  fince,  foon  after  the  faid  precinA 
Was  conveyed  out  of  the  crown,  when  the  privileges  of  the 
faid  priory  and  their  exemption  from  parochial  jurifdiftion  and 
payment  of  tithes  were  frefh  in  memory,  and.  the  proofs  of 
exemption  produceable,  one  Ovendon^  then  owner  of  the  faid 
precinct,  was  cited  to  appear  in  the  ecclefiaftical  court  to  anfwer 
in  a  plea  of  fnbtra6lion  of  tithes  ;  to  which  he  pleaded  <<  exemp- 
**  Hon  from  paying  of  tithes  ;**  which  plea  the  then  judge  al- 
lowed, and  difmiiled  Ovendon^  only  e' joining  him  to  perform 
his  facnunentalt  in  the  pariih  church  of  Saint  Alxhage.  He  denied 
that  any  of  the  inhabitants  of  the  faid  fcite  or  precinA  ever  paid 
any  tithes,  oblations,  or  obventions,  to  the  reAor  of  the  faid 
parifh  until  of  late  that  the  plaintiff  bad  procured  fome  of  them 
to  pay  fomething  in  lieu  of  tithes;  that  he  knew  not  of  any 
foch  compofitioff  as  in  the  bill  is  charged,  nor  ever  heard 
that  after  the  faid  {bit  brought  againft  Ovendon  (till  this)  any 
redor  or  minifler  of  the  faid  parifli  did  ever  demand  or  fue  for 
tithes,  or  for  any  thing  in  lieu  thereof,  for  any  houfes,  lands, 
of  tenements,  within  the  faid  precinft  of  the  B/ad  Friars^  but  - 
that  the  fame  were  always  freed  and  difcharged  from  all  fuch 
payment  of  tithes. 

The  plaintiff  replied  ;  the  defendant  rejoined  1  and  witnefles 
were  examined  on  both  fides* 

Upon  reading  letters  patent  under  the  great  fcal  of  £ng^ 
land  dated  the  fifteenth  of  y»/js  in  the  fecond  year  of  ^ueett 
Elizabeth^  it  thereby  appeared,  that  the  fcite  of  the  faid  Black 

R  a  Friars 
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Stockek  Friars  had  been  part  of  the  pofleiCons  of  the  archbifliop  of 
D»i AF  I  Canterbury^  and  by  the  faid  letters  patent  granted  as  fuch  to 
John  Harrington  and  G*.  Burden  :  alfo  on  reading  an  exemplifi- 
cation of  a  difmiiTory  fentence  made  in  the  confidory  court  of 
Canterbury^  in  the  year  1572,  concerning  one  William  Ovemkm, 
then  owner  of  the  faid  houfe  called  the  Black  Friars,  whereby 
it  appeared  that  the  faid  houfe  was  privileged  from  the  pay- 
ment of  tithes :  alfo  on  reading  the  depoCtions  taken  in  the 
caufe,  and  on  long  debate, 

The  Court  was  of  opinion,  that  the  faid  mefluage  ind  pre- 
mifes,  in  the  poflcffion  of  the  defendant*  parcel  of  the  fcite  of 
the  faid  priory,  and  for  which  the  plaintiff  by  his  bill  feeks 
relief  for  tithes,  or  a  cuftomary  payment  in  the  name  or  lieu  of 
tithes,  arc  not  liable  to  the  payment  of  any  tithes,  or  any  com- 
poiition,  cuftomary  rate,  or  payment  for  or  in  the  name  or  lieu 
of  tithes  to  the  reflor  of  the  faid  pari(h  of  Saint  Alxbage.  It  is 
thereupon  ordered  by  the  Court,  that  the  faid  bill  be  difmiffcd 
without  cofts. 

Wm.  Montagu. 

Edw.  Atkyns. 

Edw.  Netill. 


hilamtTeim  Baines  azamfi  Clarke  and  Hardy* 

%.  JAC.  2.  A        -/ 

Tork/hire,  l^th  February  1686, 

The  plaintiff,  as  •T^HE  bill  ftatcd,  that  Richard,  late  Jrchbijbop  of  Tortj  being 
*«ff«^y^V^-  -■•  feifed  of  the  reftory  of  Kilbome,  in  the  county  of  Tori,  by 
^l^^jj^ri^l  indenture  dated  the  thirtieth  of  OBober,  in  the  twenty-fecond 
mands  tithes  of  year  of  Charles  THE  Secokd,  did  demife  the  fame,  together 
*rb»rft  iff  the  with  all  manner  of  tithes,  both  great  and  Gnall,  and  all  fums  of 
fTtUifwi  money  due  or  any  way  payable  in  lieu  and  for  or  in  the  name  of 

tithes  ariiing  yearly  within  the  faid.  reAory  and  the  titheablc 

places  thereof,   to  the  plaintiff,  his  heirs,  and  affigns,  for  a 

term  of  years ;  that  by  virtue  thereof  the  plaintiff  entered  and 

became  entitled  to  the  fame ;  that  the  defendant,  Clarkis  father, 

was  for  four  years  before  his  death  an  inhabitant  and  owner  or 

occupier  of  feveral  mefluages  and  lands,  and  that  tithes  of  the 

fame  were  due  to  the  plaintiff,  but  that  before  any  fatisfadion 

was  made,  he  died  and  left  the  defendant  his  executor,  who 

poffeffed  himfelf  of  his  perfonal  eftate  \    that  the  defendant 

Clarke  in  his  own  right,  and  the  defendant  Hardy  for  feveral 

of  the  defendant,  j^2lts,  had  been  inhabitants  and  occupiers  of  feveral  meffuagcs 

W  fart^*S<if"*  *"^  lands,  and  had  yearly  corn  and  hay  and  other  tithes  within 

Clarit.    *    *      the  faid  reftory,  which  were  due  to  the  plaintiff*;    that  the 

defendant  Hardy  did  alfo  owe  to  the  plaintiff  for  his  oblatioos, 
obventions,  Eafler  reckonings,  and  other  duties. 

The 
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The  defendants  ftated,  that  fince  the  thirtieth  year  of  Charles       Baiftm 
the  Second^  William  Kitcbingman  hath  been  tenant  for  three  lives         1^ 
of  the  ,fann  or  lordfhip  of  Thorpe  in  the  IFillovfS,  which  they       hIkdt^ 
iuppofed  were  the  lands  for  which  the  plaintiff  demanded  tithes ;  ^^  dtfendaau 
that  for  four  years  after  the  death  of  the  faid  Henry  Clarke,  they  f^^e  a  wmAu  of 
farmed  moil  of  the  faid  lordfhip  of  him ;  that  till  of  late  no  7I.  a-yeir} 
tithes  !h  kind  were  ever  demanded  ;  for  that  the  premifes  were 
difcharged  therefrom  by  a  mcduj  of  feven  pounds  a-year^  that  for 
the  firft  four  years  in  the  bill  mentioned  Henry  Clarke,  deceafed, 
was  occupier  of  the  principal  melTuage  and  other  lands,  parcel  of 
thofe  for  which  tithes  are  demanded  ;  that  the  plaintiff  brought  tittt  the  plaintiff 
an  action  of  debt  upon  the  ftatute  9.  and  3.  £d%u.  6.  c.  13.  for  brought      two 
tithes  of  corn  and  hay  againd  thedefendant  Clarke  as  executor ;  *Gion»,  md  » 
that  upon  the  trial  thereof  a  verdift  paffed  for  the  defendant  ^*[|^j^  ^  P" 
Clarke  for  the  faid  modus  of  feven  pounds  a-year ;  that  the  fame  ^n^iant. 
was  tendered  to  the  plamtiff  in  full  of  all  tithes,  but  that  he  re- 
fufed  to  accept  the  fame.     He  confeffed,  that  Henry  Clarke  died 
poffefled  of  a  perfonal  eftate  fufficient  to  pay  his  debts.    The 
defendant  alfo  flated,  that  as  for  the  tithes  of  the  premifes  after 
the  faid  four  years,  the  plaintiff  had  brought  two  adlions  of 
debt  againft  h^m,  and  recovered  treble  damages  for  the  fame» 
and  that  the  plaintiff  accepted  of  the  fame  in  full  of  all  manner 
of  tithes.     And  as  for  their  other  tithes,  oblations,  obventions,  Piajntiffhraoghc 
Eafler  offerings,  and  other  duties,  the  defendants  faid  that  the  *^ion     againfl 
value  of  the  lame  had  been  duly  tendered,  but  that  the  plaintiff  ^    <«efcndant;p 
had   refufed  to  accept  thereof,   and  that  the  defendants  arc  \^\j^  ^u^«. 
willing  to  pay  all  juft  demands. 

The  plaintiff  replied)  the  defendants  rejoined  ;  and  witnefles 
were  examined. 

Upon  the  proofs  being  read,  and  debate  thereon. 

The  Court  declared,  that  the  plaintiff  ought  to  accept  of  ThcCbnrtofo- 
the  modus  of  feven  pounds  a*year  in  fatisfadtion  of  all  the  ^J^J^  \^^Z> 
tithes  of  com  and   hay,  and  all  oth-^r  tithes,  both  great  and  eluded  b/   tlw 
fmall,    for  thofe  four  years,  he   being  by   verdiA  cpncluded  verdiai. 
and  ftopt  from  demanding  any  more  for  the  tithe  of  corn  and 
hay,  and  all  other  tithes  during  thofe  four  years ;  and  that  the 
plaintiff  ought  not  to  have  any  further  fatisfadtion  than  he  hath 
already  received  for  the  tithes  of  corn  and   hay,  for  which 
the  faid  two  other  anions  were  brought ;  but  as  for  the  tithes 
and  duties  of  the  defendant  R,  Clarke  in  the  laft  four  year»,  for 
which  no  aAion  was  brought,  and  which  were  detailed  from 
the  plaintiff^  the  Court  declared  that  the  plaintiff  ought  to 
have  fatisfaftion  for  the  fame. 

It  is  thereupon  ordered  and  decreed,  that  the  defendant 
darU  do  forthwith  pay  and  fatisfy  to  the  faid  plamtiff  the 
fum  of  twenty-eight  pounds  for  all  the  tithes  of  corn  and  hay 
and  all  other  tithes  both  great  sind  fmall,  for  the  firft  four  years, 

R  3  demanded^ 
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Baxnii       demanded  by  the  bill  a$  executor  to  his  father,  and  that  the 

«^tfiij^         defendant  Clarke  do    account    for  and    pay    to    the  plaintiflf 

H^.r?^"  the  value  of  all  his  tithes  (except  tithes  of  corn  and   hayj 

arifing  within  the  faid  rcftory  for  the  four  laft  years  in  the  faid 

bill  mentioned. 

And  it  is  also  ordbrbd,  that  the  defendant  Har<^  do  ac- 
count for  and  fatisfy  to  the  plaintiff  the  value  of  all  his  tithes, 
both  great  and  fmall,  whatfoever,  arifing  or  falling  within  tho 
faid  reAory,  due  to  the  pbintiff  for  all  the  time  Ik:  was  tenant 
and  occupier  of  any  lauds  within  the  faid  reAory* 

Edw.  Atictns. 
Thos.  Jenner* 
RiCHD.  Heath* 

C4IEU  MiLTOM, 

HitA»YTiiM  Wardell  and  Others  again/t  Sqjtire  and  Others, 
%.  J4C.  2. 

Torkjbire^  1 1/6  Fdruary  i686* 

The  owner  of  HP  HE  bill  ftated,  that  C.  Tanchred,  of  JFhixiey^  is  ftifed  of  the 
the  tithet  of  the  *  inheritance  of  the  tithes  of  corn,  of  arable  land,  of  meadow, 
townfliip       of  gind  pafture  of  Greenhamerton^  in  the  countv  of  Tork,  and  of  the 

t^'^!^"'ot  ^™^^^  ^'^^^^  ^f  ^^«  ^^^^  townfliip  ;  that  by'indenture,  dated  the 
York^  is  entitled  eighth  of  Ntvember,  in  the  thirty-fifth  year  of  Charles  the 
to  xh2  tithes  of  Second,  he  let  t<^  the  plaintiffs  the  great  and  fmall  tithes 
com,  p^ain,  within  the  faid  townfliip,  to  hold  for  twelve  years,  at  forty-two 
^nure'^^ffoSHd  P^"«^s  a-year  i  and  that  by  the  faid  indenture  the  faid  plaintiffs 
m  W.  became  entitled  to  all  the  faid  tithes. 

The  defendants  faid,  they  believed  that  C.  Tanckrei  is  feifcd 
in  fee  of  the  tithes  of  com,  but  not  of  meadow  or  pafiure, 
vvithin  the  faid  townfliip ;  and  that  a  modtts  decimandi  of  a  half- 
penny a  year  for  an  ox  gang  hath  been  cuftomarily  paid  in  full 
fatisfaftion  of  all  the  tithes  of  hay,  herbage,  and  agiftmcnt; 
that  the  faid  C.  Tanchred  was  not  feifed  of  all  fmall  tithes,  but 
that  the  vicar  of  Wixley  hath  right  to  fome  part  of  thcmj^  and 
that  they  had  paid  the  fame  to  him,  and  tendered  the  other 
tithes,  according  to  the  cuftom,  to  the  plaintiflf. 

A  trial  at  law  was  direfted  upon  this  iflue,  viz.  "  Whether 
**  there  be  a  cuftom  within  the  townfliip  of  GnenJutmoioUf 
"  time  whereof  the  memory  of  man  is  not  to  the  contrary,  that 
*'  a  halfpenny  an  ox  gang  per  annum  ought  to  be  paid  in  full 
**  fatisfn^ion  for  all  the  tithes  of  hay,  herbage,  and  agiftmcnt 
*<  of  all  the  meadow  and  pafture  ground^  within  the  faid  towo- 
"  fliip,  or  not  ?"  The  other  matters  in  the  caufe  to  be  rcfcrvcd 
till  the  faid  trial  (hall  be  had. 

A  trial  was  accordingly  had ;  and  upon  full  evidence  given  on 
both  fides,  a  verdict  was  givea  for  the  plainti^  that  there  iva$ 
no  fuch  modus, 
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The   CoirRT    therefore  decreed,    that  the  defendants  do     Wabdim 
p.iy  to  the  plaintiff  the  values  of  their  refpeclivc  tithes  of  all  ^'"*^  ^Jy^**** 
corn  and  grain,  meadow  and  paflure  ground,  together  with  all        s^^j^iri 
their  fmall  tithes  happening  and  arifing  upon  the  premifes  in  ava  OTHttt. 
queflion  for  the  time  demanded  by  the  hill. 


TowNsoN,  D.  D.  a^ainft  Hungerford,  Knt.         EastihThj* 

2.    I  AC.  2« 

mit/bire,  6th  May  1687. 

T^HE  vicar  of  Bremhlll^  in  the  county  of  Wslls,  demanded  The   lands    in 

"*     tithes  in  kind  for  the  lands  whicH  the  defendant  held  within  Jhe   manur    o£ 

the  manor  of  Cadenbam.  in  the  faid  parifh.  Udcrbam,  in  th« 

^  par;rh  (X  Bremm> 

The  defendant  pleaded  a  modus  of  twenty  Ihilllngs  a-year  ^v,jnciiecoun- 
in  lieu  of  all  manner  of  tithes  within  the  faid  manor  and  the  ^  ^^/^*^''»  p*y 
demefne  lands  thereto  belonging.  tyjaiuf,^,  ^ytv 

On  the  third  of /v*rwarv  laft  it  was  ordered,  that  the  defendant  |^e '  fci/*Tri/h 

fhould  take  out  a  commillion,    and  appear  gratis  ;  and  by  an-  i^  i^.^  ^f    .^g 

other  order,  made  the  iirfl  inClant,  the  depofitionsi  taken  in  the  tnhcn      m-.tx^ 

court  of  chancery,  were  to  be  made  ufe  of  at  the  hearing.  w«hh  tus  £aA 

Rianor. 

On  reading  the  depofitions  and  ancient  acquittances  for  the 
(aid  fftodui  of  twenty  ihillings  a<year  payable  ih  lieu  of  all  tithes 
(or  the  faid  manor  of  Caderiham^ 

The  Court  declared,  the  defendant  to  have  well  proved  his 
4noduSf  and  ordered  that  the  faid  bill  be  difmifled  without  coils, 
upon  the  defendant  paying  to  the  plaintiff  the  arrears  of  the 
^t^oduf  of  twenty  Ihillings  a-ycar, 

Atktns,  Chief  Baron. 

Tenner,  Baron. 

Heath,  Bar^tt* 

Milton^  Baron. 


Woodford  a^ainft  HSrne.  f,,„,  Tmm, 

Norihamptcnjbire^  pb  June  i6^j.  a.jAc.«. 

THE  vicar  of  the  parifli  of  Dujlan,  in  the  county  of  Northamp^  There  h^modut 
ton^  claimed  from  the  defendant  the  fmall  tithes  of  the  of  409.  a-ycar 
fcitc  of  the  late  diflblved  abbey  of  5tf ////%/////,  and  the  inclofed  P-y«We  10  xtu 
lands  thereto  belonging,  lying  within  the  faid  pariflx.  ,'n'^ml^j(!2 

The  defendant  fet  forth  a  modus  of  forty  ihiUings  a  year  ^^^^  ^J^^  »h« 
payable  to  the  vicar  of  Ditfion^  in  lieu  of  all  tithes  arifing  from  i„g  ^^  |^*  ^^'^^'^ 

the  faid  fate.        ^  Ot   the  abbey  of 

«*  .  ..i**  'I'l  •  t_i_       Sa'mt  yameSf  and 

Upon  reading  the  depofitions,  it  pl^mly  appearmg,  that  the  ihc  indoftd 
forty  fhillings  a-year  mentioned  in  the  anfwer  is  payable  for  lands  thcreun^ 
tithes  arifing  from  the  fai^  fcite  and  the  indofcd  lands  ijicreunto  bcjongipg, 

Wonging,  K  4 

It 
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It  ts  ORDERED  AND  DECREED  BY  THE  CouRT,  that  thc  de- 
fendant do  pay  to  the  plaintiflF  the  arrears  of  the  faid  modus  ionj 
fhilHngs  a -year,  being  for  five  years  due  at  Michaelmas^  before 
filing  the  bill,  with  cofts. 

Edw.  Atkyns. 

Thos.  Jenner. 

RicHD.  Heath. 

Chr.  Miltom. 


Mich.  T«im,      LoRD  OsSOULSTON  agatflfl  WiDDRINGTON,   D.  D. 


2.  JaC   2. 

The  redlor  or 
vicar  o  Tenirg' 
tony  r  the  coun- 
ty  of  N^'jolkt 
and  Mai  gar  et 
ProfiJfoTy  in  the 
wiiivt  rfity  of 
Cambiidgey  is  h- 
ahit  to  p'ly  to 
the  gra  tet  of 
the  crown  an 
annujty  of  7I. 
lOS.  2d. 


Norfolk y  2Stb  OBober  1687. 

npHE  bill  ftated,  that  king  Charles  the  Second,  in  the 
'     twenty. fecond  year  of  his  reign,  and  long  before,  being 
feifed  in  the  annual  rent  of  two  pounds,  three  fliillings,  and 
fourpence,  payable  for  tithes  of  grain  and  hay  ifluing  out  of  the, 
redlory  of  Terrington^  in  the  county  of  Norfolk^  and  of  another 
annual  rent  of  five  pounds,  fix  fhillings,  and  eightpence,  ilTuing 
out  of  and  far  the  chapel  of  Saint    James^  in  TerrifigUn^  and 
for  the  farm  of  that  chapel,  or  Saint  John'^Sj  in  Terrington^  lately 
paid  or  payable  by  the  vicar  there  for  the  time  being  at  Adchael- 
mas  and  Lady  Day^  by  equal  portions,  and  have  been  and  are, 
or  ought  to  have   been  paid  by  the  vicar  of  Terrinpon^  or  by 
fuch  as  have  been  the  Lady  Margarets  Profejfor  in  Cambridge,  or 
had  or  have  a  right  to  the  premifes  whereout  either  of  thc  faid 
rents  have  or  ought  to  be  paid  ^  that  his  majefty,  being  fo  fcifcd, 
thc  faid  rents,  .with  other  rents  payable  to  his  majefty  for  any 
tithes  or  lands  in  Terrington,  and  which  have  been  or  ought  to 
be  paid  by  the  reftor  or  vicar  there,  or  the  faid  Alargaret  Pro 
fejfor,    or  any  othei',    were  vefted,  by   virtue   of  feveral    afts 
of  parliament,  or  letters  patent,  in  Lord  HaivUy  and  othcrf, 
and  their  heir^  in  truft,  for  his  faid  majefty,  until  fale  made, 
and  the  faid  truftees  were  impowered  to  fell  the  fame  ;  that  thc 
truftees,  by  deed,  dated  the  thirtieth  of  ^^«/y  1673,  for  thecon- 
fideration  therein  mentioned,  granted  and  conveyed  to  the  plain- 
tiff and  his  heirs,  amongft  other  things,  the  faid  annual  rents, 
whereby  he  is  enthled  thereto;  that  the  defendant  is,  and  ever 
fincc  his,  the  plaintiff's,  conveyance  was,  redlor  or  vicar  of  SVr- 
ringion  and  Alargaret  Profejfor  of  Cambridge^  and  ought  to  have 
paid  to  him  the  faid  rents  ever  fince,  and  that  his  predeceffors, 
the  former  redors,  for  feveral  years  before,  and  fincc  the  ycrr 
J 660,  had  paid  both  the  faid  rents ;  that  the  defendant  hath 
enjoyed  the  tithes  of  the  grain  and  hay  iffuing  out  of  the  faid  rec- 
tory and  chapeTs ;  that  he  had  paid  the  rent  of  two  pounds,  three 
ihillings,  and  fourpence,  but  refiifed  to  pay  the  rent  of  five  pounds, 
fix  (hillings,  and  eightpence  5  that  the  plaintiff^  having  paid  a  full 
confideration  for  the  faid  rents,  ought  to  enjoy  the  fame.    The 

bill 
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bill  therefore  prayed,  that  the  defendant  might  anfwjer  the  faid  ^*^ 

bill,  and  pay  to  the  plaintiff  the  faid  rents  and  the  arrears  thereof  ^"^"^"7*" 

ever  fincc  he  became  rcftor  or  vicar,  or  Margaret  Profefor  zs  WidITin** 

aforefaid.  tpw,  D.  d* 

The  defendant  faid,  that  he  knew  not  that  his  majefty  king 
Charles  the  Second  was  feifed  of  the  faid  rents,  or  that  the 
fame  are  payable  by  the  vicar,  or  that  the  piaintiS  derived  his 
title  from  his  majefty  $  that  he  hoped  to  prove  that  his  late 
majefty,  being  feifed  of  the  faid  re^ory,  did,  for  the  endow- 
ment of  the  Lady  Margaret's  Profejjbr^  by  letters  patent,  dated 
tlic  twenty-fixth  oiAugufly  in  the  third  year  of  his  reign,  grant 
to  the  faid  univerfity  the  faid  reftory  for  ever,  to  hold  in  per- 
petual alms  for  all  fervices,  rents,  and  demands  whatfoever. 
He  confcffed  that  he  had  been  for  twelve  years  paft  Margaret 
Profejfori  and  entitled  to  the  tithes  and  profits  of  the  fame  ; 
he  denied  that  he  was  ever  vicar  of  Terrington  \  and  faid  that 
he  is  informed  that  there  is  a  vicar  endowed  of  the  church 
of  Terringtoti^  and  the  faid  reftory  and  vicarage  are,  and 
they,  for  many  years  paft,  have  been  two  different  interefts^ 
not  vefted  in  one  and  the  fame  perfon  ^  that  one  Mr.  Hen^ 
fin  is  vicar  there;  but  whether  the  faid  vicar  be  chargeable 
with  the  faid  rents  he  knew  not ;  that  he  believed  there  was 
a  free  chapel  within  the  limits  of  Terrington^  called  Saint  Jame/s 
ehapely  not  depending  ou  the  redlory,  having  a  diftindt  patron 
from  the  faid  church,  with  a  diftintH:  minifter  \  that  he  knew 
not  of  any  lands  which  belonged  to  the  chapel  of  Saint  James^ 
and  had  heard  that,  if  any  fuch  were,  the  fame  were  long  (incc 
fwallowed  up.  He  denied  that  he  ever  had  in  his  pofTeftion  any 
lands  that  belonged  to  the  redlory  other  than  the  fcite  and 
the  church-yard,  and  faid,  that  there  is  a  chapel  of  eafe  called 
Saint  John's^  where  the  vicar  oi  Terrington  hath  the  cure,  and  an 
houfe  to  dwell  in,  and  fome  glebe  ;  but  whether  chargeable  with 
any  rent  to  the  crown  or  the  plaintiff  he  knew  not  j  that  he  knew 
not  what  rent  any  of  his  predeceffors  had  paid  for  the  faid  rectory 
or  vicarage,  or  for  the  chapel  of  Saint  famesj  or  for  the  farm 
of  the  chapel  of  Saint  James  or  Saint  John's  \  but  if  any  fuch 
were  paid,  he  is  advifed  that  the  faid  payment  will  not  charge 
him  or  affedt  the  church.  He  confeiled  that  he  had  paid  the 
rent  of  two  pounds,  three  (hillings,  atid  fourpence,  but  it  was  be-» 
fore  he  was  informed  of  the  king's  title  to  demand  the  fame, 
and  denied  that  he  had  held  or  claimed  any  thing  as  rcftor 
or  Margaret  Profejfor  that  is  liable  to  either  of  the  faid  rents. 

The  plaintiff  replied,  and  (hewed,  that  the  two  yearly  rents  , 

have  heretofore  been  known  and  anfwercd  to  the  crown, 
and  to  fuch  as  claimed  under  the  crown,  as  two  diftindl 
rents,  by  the  names  and  defcriptions  in  the  bill  men- 
tioned,  or  as- one  entire  rent  of  feven  pounds,  ten  fliillings, 

*  charge- 
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Loio         chargeable  upon,  or  ifluing  out  of,  or  paid  or  payable  for  or  m 

-^^^'^^*    refpc<a  of  the  chapel  of  Saint  James,  in  Terrington, ;  that  by 

WiDDiiNc-    virtue  of  the  faid  conveyance  to  him  made,  he  is  well  entitled 

7 ON,  p.  p.     to  the  fame ;  and  that  the  defendant  ought  to  pay  him  the  fame 

as  one  entire  rent. 

The  defendant  rejoined  ;  and  wicneiTes  were  examined* 

On  reading  the  depofitions  of  the  witnefies  taken  in  the 
caufe,  and  feveral  ancient  records  and  receivers'  accounts^  and 
the  letters  patent  mentioned  in  the  anfwer. 

The  Court  was  fatlsfied  that  the  faid  rent  of  feven  pounds  ten 
fliillings,  and  the  arrears  thereof,  ought  to  be  paid  and  anfwered 
by  the  defendant  to  the  plaintiff,  and  that  the  defendant  hath 
9II  along  received  the  tithes  and  other  things  for  and  in  refpedt 
whereof  the  faid  rents  of  feven  pounds,  ten  fhillings,  a-year  i$ 
pr  are  due  and  payable. 

And  therefore  it  was  ordered,  adjudged,  and  decreed 
by  the  Court,  that  the  defendant  fhall  account  for  and  pay  to 
the  plaintiff  the  arrears  of  the  feven  pounds,  ten  shillings,  unpaid, 
which  have  incurred  fmce  the  defendant  became  poffetred  of  the 
faid  reftory  and  tithes  of  Terrington ;  and  alfo  for  the  future  fliall 
pay  to  the  plaintiff,  his  heirs,  and  affigns,  the  faid  rent  of  feven 
pounds,  ten  fliillings,  fo  long  as  the  faid  defendant  (hall  be  poffeflT- 
cd  of  or  interefted  in  the  fard  rt&ory  of  Terrwgton^  by  two  equal 
portions,  at  Mickaelm^s  zaA.Lady  JDtay  yearly. 

£dw.  Atktns. 
I  Tho.  Jenner. 

RicHp.  .Heath, 
Ch&.  Milton^ 


Mich.  Tmu,  WaRNER  a^CUlft  ClOUGH> 

J,  JaC.   2,  ^ 

Norfolk,  'jth  December   1687., 

Lnnds  formerly  ^T-*HE  fcopc  of  the  plaintiff*s  bill  was  to  compel  the  defend* 
^^'j;^"^'^^^  '1^,!X  ^"^  ^^  P^y  ^*^^^^  ^^^  (tvQT^il  lands  in  the  faid  bill  men.. 

Y^alpngbum,  "in  tioued  that  were  his  in  poffeHion  zl  Little  WalfinghamzoA  Great 
Ncrfci*,-4Tcuihc  IValJingbam,  in  the  county  of  Norfolk. 

Ircc 

The  defendant  anfwered,  and  infiQed,  that  the  lands  out  of 
which  the  plaintiff  fued  for  tithes  are  tithe  free^  having  be-v 
Jonged  to  the  priory  of  Little  Walfmgham. 

Upon  reading  feveral  depofitions  on  the  defendant's  part^  and 
^L  verdift  at  law  for  the  plaintiff,  and  an  ancient  terrier  or  rental 
inadc  in  the  twenty-firft  year  of  Edward  the  Fourth^  and  a  copy  of 
a  record  of  a  grant  made  in  the  ninth  year  of  Edward  the  Firfl, 
and  another  copy  of  the  record  of  a  furrender  dated  the  fourth 
Qi/li:gti/l^  in  the  thirtieth  year  of  Henr^t  tif  Eighth^  and  othey 

field 
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field  books  and  copies  of  records^  and  upon  debate  of  the  maN      Wainek 
tcr,  the  Court  directed  a  trial  at  law,  on  the  ftatute  2.  &  3.  Edw.      c^*^o« 
6*  c.   13.    on  which  trial    the  plaintiff   became  non*fuitedi 
but  a  new   trial   was  granted  upon  payi^ent   of  taxed  cofts    7'*^«<'«»fi2t, 
of  the  former  trials  on  which  trial  a  verdi£k 'pafTed  for  the  v^McyMt^ 
defendant ;  and  on  hearing  counfel  another  trial  was  grant* 
ed  to  be  tried  by  a  fpecial  jury,  at  which  trial|  on  full  evidenceg 
the  plaintiff  became  again  non-fuited. 

The  Court  therefore  ordered  the  bill  to  be  difmiflcd  with 
cofts  to  be  taxed. 

Atkyks,  Chief  Sarcfu 
Heath,  Bargn. 
Inglebt,  Baron. 

ROTHERHAM^   BoTOft. 


Chitty   agaiftji  Reeve.  Thk.  Tim, 

3.  Jac,  t. 

Surry,  %d  June  1687. 

THE  plaintiff,  as  executrix  to  her  hufband,  who  was  farmer  "^^  manner  ot 
of  the  tithes  within  the  reftory  oi  Farnham,  in  Surrj,  under  ^^^'""1^]^''^ 
Sir  Thomas  Vernon^  the  impropriator  of  the  faid  rcftory,  tiled  her  panfli  of  Fani* 
bill  to  be  relieved  for  tithes  in  kind  of  hops,  ftating  a  particu-  ^11,111  the  coun- 
lar  manner  of  taking  the  tithe  of  the  fame,  according  to  a  cuf-  <r  ^  ^"Ty*  '^ 
torn  in  the  parifh,  wz.  that  the  occupier  ihould  fet  out  every  l?*"!?;'^^"'**''' 

*     ^i_  t^Mi     r  t  •  1  r        J  J        ^t_  ./•      ihall  ictoutrv^- 

tenth  row  or  bill  of  hops,  without  any  h^aud,  and  as  they  arile,  ,y  ^^^i,  ^^  ^ 

before  the  fame  are  gatheredt  or  the  binds  thereof  cut.  hUiof  nor 9,^1 » 

'  out  at.yfraudj  at 

thty  m-ifit  hijve  tb$famt  aregatbtrtd,  $r  thi  ^i^  thertoj  utU 

The  defendant,  by  his  anfwer,  admitted  the  cuftom  to  be  to 
fet  out  every  tenth  hill,  but  alledged,  tbat  the  cuftom  alfo  was 
for  the  occupier  to  cut  the  tithe  hills,  at  the  fame  time  with  his 
own,  and  to  ftrip  the  binds  and  hops  from  off  the  poles  and 
lay  them  upon  fuch  tenth  hill,  from  whence  the  farmer  was  to 
remove  them  in  a  convenient  time,  and  pick  them  elfewhere. 

The  plaintiff  replied  \  and  witnefles  were  examined. 

Upon  liearing  counfel  on  both  fides,  and  on  reading  feveral  s.c.Buab.s^. 
of  the  depolitions  taken  in  the  caufe,  the  Court  decreed  as  foU 
lows.  It  fully  appe^u^ingto  the  Court,  that  the  cuftom,  ufage,  or 
practice  of  paying  tithe  hops,  in  that  pariih,  for  above  fixty  years 
paft,  hath  been,  that  the  impropriator,  or  his  leffee>  hath  had 
the  tenth  row  when  equal,  or  elfe  the  tenth  hill  *,  that  the  fame 
have  been  left  ftanding,  with  the  hop-binds  uncut ;  that  the  ia\« 
propriator,  or  his  lefiee^  or  agents,  have  always  hsul  convenient 
time  to  come  and  cut  the  binds  and  pick  the  hops  upon  the 
grounds  ;  and  it  further  appearing,  that  if  the  owner  of  the  hops 
Ihould  take  down  the  poles  and  cut  the  binds  of  the  tithe  hops, 

when 
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CviTTT  when  lie  cuts  his  own,  the  titheof  hops  wonld  be  much  prejadiced 
agauifi        and  made  worth  little  or  nothing,  it  being  the  nature  of  hops  to 

KMtMM^  fpoil  if  they  lie  twenty-four  hours  upon  the  grotmd,  before 
they  arc  picked ^  and  it  being  impoffible  for  the  impropriator, 
or  his  leflee,  or  agents,  to  have  perfons  to  pick  the  tithe  hops 
of  the  whole  parifh,  who  generally  pick  altogether,  and  have 
very  great  quantities  growing,  before  they  arc  fpoiled,  in  cafe 
the  owner  fhould  cut  the  binds  of  the  tithe  hops  when  he  cuts 
the  other  nine  parts.  And  the  Court  was  of  opinion  and  de- 
clared, the  faid  cuftom,  ufage,  and  pra^lice  to  be  reaibnable  and. 
fitting  to  be  obferved ;  and  the  Court  alfo  declared,  that  in  cafe 
there  was  not  any  fuch  ufage,  the  tithe  of  hops  ought  to  be  paid 
.   in  kind,  viz.  the  tenth  part  of  the  w)iole  after  picking  fa}. 

Wheileupon  it  is  orpered,  adjudged,  and  decreed  bt 
TH£  Court,  that  the  defendant  ihall  account  for  and  pay  to 
the  plaintiff  the  full  value  of  the  tithes,  or  tenth  part  of  the 
bops,  which  he  had  growing  within  the  faid  parifh  of  Famham^ 
in  and  during  the  time  in  the  bill  fet  forth ;  and  that  it  be  re-» 
ferred  to  the  deputy  remembrancer  to  take  the  faid  account. 

The  deputy  remembrancer,  on  the  twenty-fccond  of  yune 
]688,  made  the  following  report,  <<  In  obedience  to  an  order  of 
**  the  Court  made  the  ninth  of  June  1687, 1  have  examined  the 
**  matters  thereby  to  me  referred,  atid  find  that  the  defendant 
^  was  occupier  and  poflLciTor  of  fix  acres  and  an  half  of  land  well 
*<  planted  with  hops,  for  the  year  before  the  bUI  exhibited  ;  and 
*<  that  he  had  more  than  two  loads  of  hops  growing  thereon 
^^  in  the  faid  year,  every  load  confining  of  twenty  hundred 
•*  weight,  and  every  hundred  weight  was  worth  five  pounds^ 
^  and,  allowing  liberally  for  the  picking  and  drying  the  tithe 
^^  thereof,  was  well  worth  fifteen  pounds  ^  and  I  find  by  the 
**  prpofs,  that  the  plaintiff  fiript  and  carried  away  half  a  hun- 
^  dred  weight  of  the  faid  hops,  which,  according  to  the  rate 
^^  aforefaid,  comes  to  twenty-five  {hillings,  which  being  deducted 
**  out  of  the  aforefaid  fifteen  pounds^  tlie  rell  will  remain  due  to 
**  the  plaintiff,'* 

And  the  faid  report  was  confirmed. 

Edw.  Atkyns. 
Rich.  Heath* 
Cha.  Inglebt. 
J.  Kotherham. 

(tf)' See  Bate  vSpracking,  Bunb.  xo.  it  appears  to  be  decided,  that  the  cul^ 

Cee  9  Perch,  10.  Vin   3.  Rayn.  87. 97.  tomary  maimer  of  tithing  hops,  as  above* 

Bltft «  Chandler,  Buin.  £  L.  450.  Rayn.  ftated,  cannot  be  fopportcd  $  but  that  a 

152.  S    Vin.  Abr.  585.  Walton  v  Tyen,  tenth  part  of  the  hops,  after  it  is  fevered 

5.  "Bro.  P  C.  99  ard  the  cafe  of  Knigh:  from  the  binds,  b  to  be  paid  to  the 

V.  Halfey,  Hilary  Term  37  Geo.  3.  7.  owner  of  the  tithes. 
Term.  Rep.  56.  by  which  two  laft  caiet 


Umfeevills 
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UMrKXTTt.t.ft 

againji 

Umfrxville  azdinjl   Hodges   and  Others-  Hodgei 

AXDOTHIItS. 

London  and  Middle/ex f  26th  January  16%^*  Hilary  Tmit 

4.  Jacx. 
'T^HE  plaintiff',  ms  executrix  of  the  laft  will  and  teftament  of  •p),^  widow  and 
^     W^  UmfrtvUUf  flated)  that  her  hulband,  for  twenty  years  executrix      of 
and  upwards  before  his  death,  was  impropriator  of  the  rcftory  ^ruiiam  Umfrt- 
impropriate  of  Saisd  Botolph  without  Aldgatey  and  entitled  to  all  ^'5^**^^^ 
tithes,  oblations,  and  Emjler  offerings  within  the  faid  parifh  ;  jfu^^e,      6c- 
that  part  of  the  parifh  lieth  within  the  city  of  London^  and  mand*  tithes  of 
the  other  part  in  the  county  of  Middlefex  \  that  the  defendants  iwwfesiiitliede. 
vcre  occupiers  of  feveral  houfes  within  the   fame  during  his  ^p^^^  •  poflet 
life  time,  and  ought  to  have  paid  their   tithes,  oblations,  and 
Eafttr  offerings  to  him ;  but  that  the  fame  not  being  paid  to  him 
they  became  due  to  the  plaintiff. 

The  defendants  appeared  and  anfwered ;  the  plaintiff  replied  ; 
the  defciidants  rejoined;  and  witneffes  were  examined  on  both 
"lides  ;  upon  reading  tlie  feveral  depofitions  taken  in  the  caufe^ 
and  on  full  debate,  a  trial  at  law  was  dire<^ed,  upon  the  following 
iilue,  vix.  <*  whether  any  rate  or  fum,  and  what  rate  or  fum  of  ^„  "^^  ^  ^ 
^<  money,  is  payable  in  lieu  of  tithes  for  fuch  houfe  or  houfes  what  rates  are 
*«  of  the  defendants  as  lie  in  the  parifh  of  Saint  Botolph  without  to  be  paid   m 
«  jildgaie,  in  the  county  of  MiddUfex  r    To  be  tried  before  »i"<^«^«- 
THE  Lord  Chief  Baron,  in  Middlefex^ 

And  as  to  the  houfe  of  the  defendant  Box^  the  fnmc  being 
within  the  city  of  London^  and  his  counfel  infifting  that 
the  fame  is  dlfcharged  from  the  payment  of  tithes,  it  is  or- 
dered by  the  Court,  that  all  further  proceedings  again  ft  him 
ihaU  be  fbtid  till  the  faid  trial  be  had,  and,  in  the  mean  time,  he 
is  to  give  a  note  to  the  plaintift's  attorney  of  fuch  grants  and 
records  and  where  they  are  to  be  found,  as  difcharges  his 
houfe  from  the  payment  of  tithes,  and  to  produce  them  at  the 
trial. 

A  trial  againft  the  defenflant  Thinas  Heath  was  accordingly  The  jury  find 
had  before  the  Lord  Chief  Baron  \  and  the  jury  found  that  a  nodui  d  i8«. 
there  is  a  modus  of  eighteen  fliillings  a-ycar  for  the  tithes  of  his  »  year,  payable 
houfe  to  be  paid  by  four  (hillings,  and  iixpence,  a  quarter.  qu«tcriy. 

The  caufe  now  came  on  for  further  direftions  ;  and  upon 
reading  the  pojlei  of  the  verdift,  the  defendants*  counfel  prayed 
a  new  trial }  but  upon  reading  an  affidavit  on  his  behalf,  and 
on  debate. 

It  is  ordered  and  decreed  by  the  Court,  that  the  de-  '^^  modus ^t^ 
fendant  Heath  fhall  fatisfy  and  pay  to  the  plaintiff,  or  her  afligns,  arc^f^|°*J' *'*''* 
the  faid  modus  of  eighteen  fliillings  a  year,  viz«  four  fhillings, 
and  fixpence,  a  quarter,   for  the  time  he  hath  been  occupier 
of  the  faid  houfe   and  it  is  hereby  referred  to  the   deputy 

remem- 
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VMrKiviLiB    remembrancer  to  ftate  and  compute  how  many  years  the  de« 
againfi        fendant  hftth  been  occupier  of  the  faid  houfbi  and  what  is  due 

An»  cJtbmi,    ^^"^  ^^"^  ^"  ^^^  plaintiff,  both   for  the  madur  and  Ea/i^  of- 
ferings. 

R.  Atktjis. 
Ed.  Nevill. 
N.  Lecmmerc* 

Jos.  TURTOW. 


HuA«TTttii  Grossman  againfi  Goodridge. 

4.  Jac  2. 

Somirfetjbire^  24th  FAruarj  1 68  8. 

If  I  plaintiir  ^T^HE  plaintiff,  as  vicar  of  the  vicarage  and  pariih  chvrch  of 
fcftifc  to  appear  1  Banwell  {a\  in  the  county  of  Somerfet,  filed  his  bill  againft 
M^uk^  *^  defendant,  for  fmall  tithes, 

fn  f^KfeJfo^  and  on  the  plaintiff  making  $0th  ot  the  value,  the  payment  of  the  tithes  be  decittcL 

S.  c.  Bunb.  26.  The  defendant,  being  duly  ferved  with  a  procefs  of  fuhpten^^ 
9.  C.  Rayn.  66.  peglcfted  to  appear  to  and  anfwer  the  faid  bill,  and  being  com- 
mitted to  the  Fleets  was  brought  up  to  the  bar  of  the  court  by 
habeas  corpus^  on  the  twenty- eighth  of  November  laft,  to  appear 
and  anfwer  the  fame,  and  the  bill  being  read  to  him  the  firft 
time,  and  he  then  refufing  to  appear  and  anfwer  the  fame,  he 
was  remanded,  and  brought  up  a  fecond  time  on  the  firft  day 
of  this  term,  and  ftill  refufing,  he  was  again  remanded,  and 
brought  up  a  third  time^  on  the  firft  day  bf  February  inftant, 
and  agiain  remanded,  and  brought  up  a  fourth  time  on  the 
feventh  day  of  February  inftant,  on  which  day  he,  having 
neither  appeared  or  anfwered,  obtained  an  order  for  time  to 
Eafter  Term  next,  to  anfwer  the  faid  bill,  whhoid  fiath^  unlets 
caufe  was  (hewn  to  the  contrary,  and  on  the  thirteenth  day  of 
February^  the  plaintiff  fhewed  caufe,  and  prayed  the  faid  bill 
might  be  taken  pro  confejfo^  he,  the  plaintiff,  refufing  to  accept 
the  defendant's  anfwer  without  oath^  when  it  was  ordered,  that 
the  order  of  the  feventh  oi  February  inftant  fhould  be  difcbarg- 
ed,  and  that  the  defendant  fhould  put  in  his  anfwer^y  this 
day  \  and  that  if  the  defendant  did  not  put  in  his  anfwer,  the 
warden  of  the  Fleet  fhould  attend  the  court  with  the  body  of 
the  faid  William  Goodridge^  on  the  twenty*fourth  of  February. 

The  defendant  not  having  put  in  his  anfwer  to  the  bill,  as  by 
the  faid  order  he  was  directed,  the  warden  attended  with 
the  defendant  accordingly,  and  it  was  prayed,  that  the  bill  might 
be  taken  pro  confejfo  againft  him. 

(#)  Sec  Cbapnian  v.  Lanfdown,  pofl.  7.  July  1790,  Trinky  Tcnn»  30.  Geo.  ;. 

And 
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And  on  hearing  fcveral  counfel  for  the  fald  defendant,  and     Crobiwah 
\rh2t  could  be  alledged  on  both  fides,  Qcodridqu 

It  r  ordered  and  dicreed  by  the  Court  (a),  that  the 
faid  bill  be,  and  it  is  hereby  taken^  pro  cmfijpi  againfl:  the  faid 
defendant. 

And  it  ts  further  ordeReDi  that  the  plaintiff  do  make 
wth  of  the  value  of  the  tithes  (b)  in  the  bill  charged,  not  exceed* 
ing  the  fum  of  feventy-eight  pounds  in  the  whole  for  the 
twelve  years  in  queftion,  which  fum,  fo  to  be  made  oath  of  at 
aforefaid,  is  hereby  ordered,  adjudged,  akd  decreed  (c) 
to  be  paid  by  the  faid  defendant  to  the  plaintiff  accordingly. 

(tf)  The  Right  Honourable  Sir  Johk  ThomaI  Powill,  Knight,  two  other 

£mic  LIT,  Knt.  chancellor  tnd  under  trea-  of  Che  burons  of  the  Court, 
furer  of  his  MajcAy*t  court  of  exdleqner,  (b)  See  Baile/  c.Peaily,  Trinity  Tefm^ 

the  right  honourabk  5ir  Ebwaid    At«  5.  Geo.  i.     Aay/n.  144.     Bunb.  a6. 
XTNty  Knigiit,  lord   chief  baron»  Sir  (c)  The  decree  was  Ogned  by  all  pre* 

Thomas  Jxkkkr,  Knight,    and  Sir  fent  in  the  court,  the  chancellor^  &c* 

SiMPsoiY  agaifift  Hill  j  ei  €  Contra.  tr»k.  TtRw,. 

4.  J  AC  R« 

Tork/birey  2d  July   1688. 

THE  bill  ftated,  that  fV.  Pinkney,  being  feifed  tn  fee  of  and  in  The  kitee  oftiit 
the  reftory  or  parfonage  impropriate  of  Fifilnkey  in  the  ^^^l^  cf  fhcTrl* 
county  of  Tork,  and  of  all  tithes,  both  great  and  fmall,  to  the  prorri?te  re£ior jt 
faid  reftory  belonging,  by  indenture,  dated  the  firft  of  May  of  FifiLir,  in 
1683,  ^'^^  demife  the  fame  to  the  plaintiflf  for  thi^e  years,  ^o^z/Arf,  claim* 
whereby  the  plaintift'  became  entitled  to  the  faid  rcftory  and  ^^^  ,  V^*^^*  ^^ 
tithes-  •  ;;f '  '"^'  ^* 

The  defendant  faid,  that,  during  the  vcars  1684  and  1685  as  The   defendant 
ftated  in  the  bill,  he  was  owner  of  a  mcfiiiage  in  th^  faid  parifh,  ^y«    ^^  ^<^a>- 
and  eight  acres  and  a  half  of  arable,  meadow,  and  pafture  ground,  P<>**"'^^''  ^^^  '*>* 
and  was  etfo  farmer  of  feveral  parcels  of  arable,  meadow,  and  h^fmaU^^iiJrt 
padtire  ground,  therein  ;  that  in  the  year  1683,  ^^  ^^^^J  growing 
en  his  faid  lands  wheat,  barley,  beans,  peas,  line,  and  flax,  which 
he  gathered  without  fetting  out  his  tithes,  having  compounded 
with  the  plaintiflF  for  the  fame,  and  paid  him  the  compoiition 
agreed   on,  and  that  the  plaintiff  accepted  the  fame,  in    dif- 
charge  of  the  faid  tithes  ;  thai  he  had  paid  to  the  plaintifir  twen- 
ty fhillings  by  compoiition,  in  full  diicharge  of  all  tithes  of  wool 
and  lamb,  and  other  his /wn// ///A^x  zwdEoJIer  reckonings,  for 
the  faid  year;  that   in  the  year  1684,  ^«2  ^ad  growing  on   ihe  ard    a!fo     for 
faid  lands  wheat,  &c.  the  tithe  whereof  he  duly  fct  forth,  and   il.?4.  j 
the  plaintiff's  fervants  gathered  the  fame,  and  that  he  had  paid 
the  plaintiff  one  pound,  fifteen  ihillings,  by  way  of  compoiition, 
in  full  of  his  tithes  of  wool  and  lamb  as  aforefaid,  which  he  ac- 
cqned  ;  that  in  the  year  1685,  he  had  the  fame  kinds  of  grain,  ^^^     ^j^^    f.^ 
the  tithes  whereof  he  duly  fct  forth,  and  the  plaintiff's  fcrvsnrs  1685. 

gathered 


2s6  DECREES  IN  TITHE  CAUSES 

SxMrtoN       gathered  the  greateft  part  thereof,  and  that  he  paid  the  faid 

siuwfi         plaintiff  forty  (hillings  for  his  tithe  wool  and  lamb,  &c.  for  the 

€tl^QMr  ^^^  "y^^T  due,  before  the  anfwer,  and  fhould  be  willing  to  pay 

the  plainttfffor  all  his  fraall  tithes  and  Eafter  otFerings,  as  they 

That  there  it  a  (hould  become  duc  \  that  in  the  faid  years  he  had  made  great 

«o^io^  able  at  quantities  of  hay,  and  carried  fame  away  from  oS  the  ancient  in^ 

Kafter^  in  l:cu  of  ctofures^  without  fetting  out  the  tithe  thereof,  as   he  lawfully 

the  tithe  of  bay  might  do,  for  by  prefcription  and  cuAom  the  farmers  and  oc- 

inade  in  tit  an^  cupiers  of  land,  within  the  faid  indofure  in  Ftjblahe^  have  cut 

otMiiMti^tirai      tomarily,  and  time  out  of  mind,  been  difcharged  of  tithe  hay 

in  kind,  by  payment  of  fourpence  an  acre  at  Eafler^  to  the  oc- 
cupiers, owners,  and  farmers  of  the  faid  tithes,  in  lieu  and  fa- 
tisfa£lion  thereof,  and  that  the  defendant  has  paid  for  the  year 
1683,  and    1684,  after  that  rate,  and  is  willing  to  pay  the 
t^:»t  the  manner  f^n^c  for   1685;  that  thc'manner  of  fct ting  forth  and  paying 
of  titiiinfc  «r»,in  tithe  com,  in  the  ancient  viclofures  and  commcn  pnJlttreSy  hath 
tkt  AmUht  tncio-  been  fome  times  by  throwing  out  the  tench  from  the  nine 
/ifTM,  IS  hy  fcttinp  Qieavcs,  whcn  the  inhabitants  reaped  and  bound  up  their  corn, 
fi>'af  but  tJl  to  *"^  fometimes  the  inhabitants  have  fet  up  the  fame  in  flacks, 
fMih\  which  he  believed  was  in  kindnefs  to  the  farmers  and  occupiers 

of  the  faid  tithes,  and  not  of  right ;  that  the  inhabitants  never 

confidercd  themfelves  obliged  to  ftack  their  corn  in  the  ancient 

.        .     ^        inclojures  \  and  that  the  general  cuftom  in  the  common  arable  fields 

cuftpm  prev!^l$  "  '^  ^^^  ^^^  ^^"^^  tithes  by  feparating  the  tenth  fheaf  from  the 

m    the  urnmon  nine,  and  whenfoever  the  fame  was  fet  in  ftacks  it  was  kind- 

/<^^*  nefs,  and  was  never  required  as  a  duty  until  of  lat^by  the  faid 

plaintiS*. 

The  defendant  The  defendant  e^thibitcd  his  crofs  bill  ngainft  the  plaintiff^ 
»iro  fUed  rt  cry's  and  prayed  a  difcovery,  whether  the  plaintilFhad  not  gathered 
^7/,  charping  the  and  received  the  tithes,  as  well  great  as  fmall,  claimed  by  him, 
•c^fo?li**'and  ^^  '^^  greateft  part  thereof,  in  kind,  or  fome,  and  what  fatis- 
the  tenih  fheaf  ^a^^on  by  agreement,  cbmpoiition,  or  otherwife  in  lieu  thereof, 
lor r«f9/,as  above-  and  particularly,  if  there  be  not  a  cujlom  within  the  faid  reAory 
mentioned.         ©f  Fijblake^  that  the  farmers  and  occupiei*s  of  meadow  ground 

in  the  ancient  inclojures  there  have  conftantly,  and  time  out  of 
mind,  paid  fourpence  an  acre  yearly  at  Eajiery  in  lieu,  fatis- 
faflion,  and  full  difcharge  of  tithe  hay,  in  the  faid  andetit  inch- 
fures^  and  what  is  the  manner  of  tithing  com  as  well  in  tbt 
ancient  inclojures^  as  in  the  comtnon  arable  Jields  there. 

The  rJaintiflfnd-  The  plaintiff  anfwered,  and  confefTed,  that  in  the  year  1683 
nuts  the  p.jy-  i^g  j^^j   received  fix  pounds  in  fatisfaftion  of  tithe  corn,  line, 

mcnr,buc  denies         ,  -  t  1      .    1     i         1  .       1  *>  .!•.  .      *./- 

them  to  have  ^^d  flax,  but  denied  that  he  received  twenty  fhilhngs  m  dif- 
been  in  fuU  fa-  charge  of  tithe  wool  and  lamb,  fmall  tithes,  and  Eafter  offerings 
ti^iaa  on  of  for  that  year,  but  that  he  received  two  pounds,  fix  fhillings,  for 
tuhffs  J  ^j^j^^  ^Q^l  ^£  thirty  fhecp,  and  five  fhillings  for  tithe  of  twenty 

lambs,  which  was  all  the  plaintiff  paid  after  the  iirft  of  May  in  that 
year,  except  a  tithe  pig;  that  m  the  year  1684,  ^b^  defendant /£// 
reaped  and  carried  away  the  greateft  part  of  the  corn  he  had 

growing 
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growing  that  year,  before  he  had  notice  thereof,  and  believed       Simpson 
the  tithe  thereof  was  not  duly  fet  forth,  but  hisfervant  gathered         ^g^ 
what  tithes  were  fet  out  j  that  in  the  faid  year,  the  faid  HiU        "i^J^^ 
paid  him  twopence  halfpenny,  for  houfe  dues  ^  for  offerings  for 
himfclf  and  wife,  fourpence ;  for  fix  new  led  cows,  ninepence  i 
for  a  foal,  one  penny  j  for  twenty-two  acres  and  a  half  of  mea- 
dow in  the  faid  ancient  inclofuresj  fourpence    an  acre ;  for  the 
tithe  of  wool  for  one  hundred  iheep,  one  penny  a  Iheep  \  and  for 
fixty  lambs,  threepence  a  piece ;  which  was  all  the  defendant 
Hill  paid  him  that  year  ;  but  he  denied  that  he  received  the  fame 
in  full,  and  believed  feveral  tithes  were   not  accounted  for  in 
that  year  ;  that  in  the  year  1635,  ^^®  defendant  if/// pulled  and 
carried  away  a  good  quantity  of  flax  or  line  without  fetting  out 
the  tithe  thereof,  or  compounding  for  the  fame,  and  as  for 
corn  in  that  year,  he  believed  that  the  tithes  thereof  were  not 
juftly  fet  out,  but  what  was  fet  out  he  gathered,  except  about 
twelve  thrave,  which  Hill  had  thrown  out  in  .iheafs,  contrary 
to  the  cuftom  in  the  place  where  the  corn  grew ;  and  he  fet 
forth  the  quantities  and  values  of  the  feveral  (pecies  of  tithes  he 
had  received  from  Hilly  on  the  fifteenth  of  Jum^  in  the  faid  year, 
and  denied  that  he  received  the  fame  in  full*    He  alfo  faid  that  and  fiiys that  tht 
Hill  offered  to  account  with  him  for  twenty  acres,  and  two  roods  of  *jj^  ^^  ^  ""* 
meadow  in  the  ancient  inclofures^  which  he  had  mowed  and  made  t^^^^^  l^ 
into  hay  in  that  year,  and  to  pay  him  fourpence  an  acre  for  ^^^.^  and  that 
the  fame,  which  he  refufed,  as  tithe  hay  was  due  in  kind  that  the  tithe  com 
year,  by  reafon  the  plaintiff  had  not  in  that  year  fet  out  his  J"?^*   «•     ^ 
tithe  com  growing  in  the  ancient  inclofures^  in  ftack ;  that  for  ^^      ' 
fifteen  years  then  laft  paft  (during  which  time  he  farmed  the  «nd  that  the cuf. 
parfonage  of  Fijblaie)  it  was  reputed  that  it  hath  been  a  cuftom  ^^™  ^  acrc"at 
for  every  inhabitant  within  the  faid  parifh  of  Fijblahe^  being  ji^^,  for  hay 
the  occupier  of  znjofibe  ancient  inclofures,  to  pay  K}urpencefor  in  the  ancient 
every   acre  at  Ea/lery  upon  condition  of  fetting  forth  the  tithe  inclofurcf,  wm 

corn  he  had  growing  within  any  of  the  faid  ancient  inclofures^  in  r'**'*^***.^'.!*! 
A     1        .1  1  *  r  /•     .        r      1      .  1  •      .1       '      ting  out  the  tithe 

itack;  that  the  manner  of  fettmg  forth  tithe  corn   xnthe  an*  cotninfiacAi 

dent  inclofures  there   by  the  inhabitants  of  Fijblake^  all  along, 

fince  he  was  farmer,  hath  been  to  fet  out  the  fame  in^Jlack^  and 

not  injbeaf\  that  the  manner  of  paying  tithe  com,  in  the  common  ^^    *^^    ^}^ 

fields   in  Fijblake  hath  ever  been  to  pay  the  fame  in  Jbeaf^  and  ^^    ^^  ^ ^\^ 

whenever  any  perfon  Aacked  their  tithe  corn  there  he  looked  corn  mfiuif^rt^ 

on  the  fame  as  a  kindnefs  only  j  and  that  hay  gotten  in  the  vaikdinihcf««i- 

common  fields  is  titheable  in  kind.  """^''^  "^^^ 

The  plaintiff  Simpfon  replied  •,  and  the  defendant  rejoined } 
and  witneffes  were  examined  in  that  caufe  only. 

A  trial  at  law  was  ordered  to  be  brought  by  the  plaihtiff  ^'j^^j'^^^';^ 
Simp/ony  againft  the  defendant  Hilly  the  iffue  to  be,  **Whc-  ,o"|,y'^^h^t,^''„ 
**  ther  there  be  not  a  general  cuftom,  time  out  of  mind,  within  com  in  the  an. 
«  the  parifh  of  Fl/blake^  throughout  the  faid  parifh,  that  all  cient  indofuri.$ 
««  the  inhabitants  ol  the  faid  parifh,  occupiers  of  lands  in  the  ought  «>  be  fet 

Vol.  I.       '  S  ^^  ancient  y^^f^'^f^^ 
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SiMrtoN      '*<  ancient  inchfures  within  the  faid  pariih,  ought  yearly  to  (et 

agamft        i€  qq^  their  tithe  corn,  which  grew  upon  thpfe  lands,  injlacks^ 

^^Ce^'r        "  *"^  *°  P^y  *^^  tithes  thereof  in  (lacks,  or  to  pay  their  tithes 

'^^      **  thereof  injbeqf,  before  the  fame  be  ftacked?'*  The  queftioa  as 

to  the  fmall  tithes  demanded  by  the  plaintiff  Simeon,  and  the 

matters  comprifed  in  the  crofs  bill,  to  flay  until  the  faid  trial  be 

over. 

A  veniia  that  it  A  trial  was  accordingly  had  on  the  faid  ifluei  and  after  a  full 
ought  TO  be  fee  and  fair  trial,  a  verdiA  pafTed  for  the  defendant  Hill,  upon  the 

The  caufe  now,  viz.  the  twenty-fifth  of  November  i689» 
came  on  for  further  direftions.  The  defendant's  counfel  prayed 
that  the  ^uftom  may  be  decreed  according  to  the  vcrdift.  The 
plaintiff's  counfel  infifted  that  there  was  money  due  and  in  ar- 
rear  to  Simp/on  from  if/// for  tithes,  as  alfo  to  have  cods  fpared 
in  this  court.         * 

The  Court  of  o-  ^^^  forafmuch,  as  upon  reading  divers  depofitions  of  wit- 
p'ln'iM  that  the  neffes,  it  appeared  to  the  Court,  that  there  is  and  hath  been  a 
mod'/s  of  4d.  an  general  cuilom  ufcd  in  F/Jbiake,  that  the  owners,  farmers,  and 
the^M  ie  t  •*"  occupiers  of  any  meadow  groiind  within  tbe  ancient  inclofureSy  in 
cU>fure«isgpodx   Fifilake,  and  particularly  of  the  inclofed  meadow  ground  there 

(whereof  the  defendant  is  owner),'time  out  of  mind,  had  been  and 
ought  to  be  difcharged  of  titlies  of  hay  yearly  coming  and  re- 
newing on  the  faid  meadows,  by  payment  to  the  owners,  fanners^ 
and  occupiers  of  the  faid  tithes  of  fourpence  an  acre,  for  every 
acre  of  the  faid  meadow  mowed  by  them,  yearly  at  EaBer^  and 
that  the  fame,  time  out  of  mind,  had  been  conflantly  Jo  paid  to 
and  accepted  by  the  faid  owners,  farmers,  and  occupiers,  of  the 
and  that  the  dc- *  faid  tithes  accordingly  and  that  the  faid  defendant  Hill  had 
iendanthathpaid  paid  and  fatisfied   the  faid  Simp/on  the  fame  modus  in  difcharge 
the  iaaoe.  ^f  ^\  j^jg  tithes  of  hay  of  his  faid  inclofure  and  meadow  ground 

in  the  bill  mentioned,  and  that  he  hath  alfo  paid  all  other  his 
tithes  mentioned  likewife  in  the  faid  bill. 

Tlie  defendant  The  Court  doth  therefore  hereby  order,  that  the  faid  Hill 
therefore,  a«  to  ftand  and  is  hereby  abfolutely  difmiffed  this  court  of  and  from 

mifledT'  ^        ^'^^  ^^^  ^^^'  ^"^         matters  and  things  therein  contained  with 

his  cods. 

And  that  as  to  the  cuftom  fet  forth  in  HilPs  crofs  bill^  and 
for  which  a  verdiA  had  paffed  for  him, 

^nd  as   XoHtU         I^  IS  FURTHER  ORDERED,  ADJUDGED,  AND  DECREED  by  the 

font  in  the  an-  Court,  that  as  well  the  faid  plaintiff  Hill,  as  all  other  the  inha- 
cient  indofuret  bitants  of  the  faid  pariih  of  Fj^/ji(^,  being  owners  and  occupiers 

?.!'::?^.rft«  ^^l^f^  '°  '*'  "«<'?'  '"fy-^^-  wUhm  the  raw  parilh.  may.  for 
ujbeaf,  accord,  the  future,  pay  to  the  plamtiff  their  tithe  corn,  which  fhall  for 
in(  10  the  ver-  the  time  to  come  happen  and  grow  upon  thofe  lands,  in  Jbeaf^ 
^^  before  the  fame  be  ftacked^  according  to  the  faid  verdiA,  and 

according 
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according  to  the  cuftom  and  ufage  of  the  fame  parifli,  and  (hall      Simpson 

not  be  obliged  to  pay  the  fame  tnjlack^  or  othcrwife  than  as  '^""^ 

aforefaid.  "^^^' 

And  the  faid  Simpfin  (hall  likcwifc  pay  to  the  faid  Hill\\\s  The  plaintiff  to 

cofts  expended  in  this  fuit  and  at  law,  to  be  taxed  by  the  de-  P*y  ^oft  borh  at 

puty  remembrancer  of  this  Court.  **'*  *°**  *"  «l"*" 

Edw.  NnviLL. 
NicH.  Lechmhre. 

Jos.   TURTON. 


Washburne  azainfl  Nunnelly.  t«in.  Tttir, 

^  4.  Jac.  a. 

Norihamptonjbirey  I2.'A  July  168S. 

^r*HE  bill  ftated,   that  the  plaintiff^  as  owner  of  the  reftory  The  reftor   of  , 
-■'    impropriate  of  Pitchley^  in  the  county  of  Northampton,  had  ,^'^^^X/^der 
been  forfevcnteen  years  before  the  filing  of  his  bill,  entitled  to  all  manids*'t.th«  of 
forts  of  tithes  both,  great  and  fmall  arifing  therein;  that  the  nt^.ifrauducnu 
defendant,  for  the  faid  time,  had  been  poflcffcd  of  land  in  the  'y  removed  into 
faid   parifli,  and    in  .the    adjacent   parifhes  of   Orlingbury  and  ''^^^^^''^m 
Cranjky^  and  kept  iheep  in  a  clofe  called  Ksnmnghain,  witliin  the  ingtmcj  of  tithe 
faid  parifh  of  Pitchley  \  that  with  intent  to  defraud  the  plaintiff  herbage  at  2f.  in 
of  the  tithe  thereof,  he  had  removed  his  ewes  before  and  near  the  pound  j  and 
the  time  of  yeaning,  and  his  other  flieep  before  and  near  the  <>f  ^^^ 
time  of  (hearing,  out  of  the  faid  pariOi  into  the  faid  parifh  of 
Orlingbury^  the  tithes  of  lambs  and  wool  whereof  the  plaintiff 
had  always  demanded,  but  which  the  defendant  had  refufed  to 
pay ;  that  the  defendant  had,  for  feveral  years,  wintered  on  his 
lands  in  Orlingbury  and  Cranjleyj  numbers  of  his  fherp,  and 
about  Lady  Day  yearly  removed  them  into  his  lands  in  FitchUy^ 
and   kept  them   till  about  Midfummer^  about  which   time  the 
plaintiff  demanded  tithe  wool,  which  the  defendant  rt^fufed  to 
pay  J  that  the  defendant  ftocked  yearly  his  land  in  Pitchley  with 
barren  and  unprofitable  cattle,  and  refufed  to  pay  tithe  of  the 
herbage  for  tlie  fame,  after  the  rate  of  two  (hillings  in  the 
pound. 

The  defendant  confeffed,  that  he  had  for  feveral  years  rented  Xn!e8*'thrim! 
of  Lord  Crew   feveral   lands  .in    Pitchley^  and   kept   thereon  puted fraud, 
horfes,  cows,  (beep,  and  bullocks,  and  made  profit  of  his  lands, 
for  which  tithe  were  paid  in  kind ;  that  he  alfo  rented  lands  in 
Orlingbury^  and  occupied  the  faid   clofe  called  Kinningham^    in  J"^  ^^**"  ^oTti 
Pitchley^  and  lands  in  Cranjley^  and  depaftured  thereon  ewes  and  very  barrcncow^ 
other  (heep  and  cows,  but  denied  all  fraud  in  removing  them,  in  lieu  of  tiUit 
with  intent  to  hinder  the  plaintiff  of  the  tithes  of  lambs  and  *»«"bage, 
wool,  or  other  tithes ;  and  as  for  the  tithe  of  herbage  of  dry 
and  unprofitable  cattle,  he  infifted  upon  a  cudom,  time  out  of 
mind  ufed  within   the  faid   pari(h|  of  paying  one  penny  for 
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WAtRBviM  X    eyery  barren  cow,in  lieu  of  the  tithe  thereof;  and  for  tithe  noeol^ 
VvvvEL  Y     ^^^^  ^^^  manner  of  tithing  tvithin  the  faid  parifh  of  Pitcbley^  time 


and  a  particuhr  o^^  of  mind,  was  as  followeth,  VIZ.  that  on  thefirft  of  January^ 
caftomofuking  in  every  year,  tjie  number  of  fheep  are  computed,  and  if  there 
tithe  wool         are  fo  many  fheep  at  (hearing  time,  the  impropriator  hath  his 

full  tithe  wool,  and  fo  many  as  are  ihorn ;  and  if  the  number 
which  was  at  New  Teat^s  Day  fall  fhort,  the  impropriator  has 
for  each  (hecp  a  halfpenny,  and  if  more,  only  a  halfpenny  for 
every  (heep  above  the  number  that  was  there  on  Nnu  Teat's  Day  ; 
and  he  faid,  that  according  to  the  ufage  aforefaid,  he  hath  con* 
ftantly  paid  his  tithe  wool. 

The  plaintiff  replied  \  the  defendant  rejoined  ;  and  witnelles 
were  examined  on  both  fides. 

The  defendant  Upon  reading  the  depofitions  on  both  fides,  and  on  fall  debate 
^U^^uT**'^  it  fufficicntly  appeared,  by  the  proofs  taken  in  the  caufc,  that 
^  the  defendant  had,  for  feveral  of  the  years  mentioned  in  the 
bill,  driven  away  his  ewes  depafturing  upon  his  lands  within 
the  parifh  of  Pitchley^  near  before  the  time  of  their  yeaning,  to 
his  lands  in  the  parifh  of  Qr//;i^3i/fy,  which  the  Court  adjudged 
to  be  an  apparent  fraud,  and  done  with  intent  to  de* 
ceive  the  plaintiff  of  the  tithe  of  the  lambs  of  thofe  ewes,  ib 
removed  as  aforefaid,  and  for  which  the  defendant  ought  to  be 
accountable  to  the  plaintiff. 

and  ordered  to  It  IS  THEREUPON  ORDERED  BT  THE  CoURT,  that  the  de- 
pay  the  tithe  of  fendant  do  account  with  and  pay  to  the  plaintiff  for  the  value  of 

^he*1^blr  ^^^  ^'^^^*  °^  ^^^  ^^^^  ^^  ^^^^^  ^^^^^  "^^iicYi^  by  the  proofs 
of  ewct  remov.  taken  in  the  caufe,  appear  to  have  been  dcpafVuring  upon  the 
ed,  faid  defendant's  lands  in  Pitchley^  for  and  during  the  years  men- 

tioned in  the  bill,  or  any  of  them,  and  which  were,  near  before 
the  time  of  their  yeaning,  driven  away  out  of  the  faid  parifh  of 
Pitchleyy  into  the  faid  defendant's  lands  in  Orlinghury  aforefaid  j 
and  it  is  referred  to  the  deputy  remembrancer  to  take  the  faid 
account, 

^  And  as  to  the  modus  of  one  penny  for  every  barren  cow  fct 
forth  in  the  anfwer,  in  lieu  of  tithe  herbage^  and  alfo  as  to  the 
faid  manner  of  tithing  pr  paying  tithes  for  wooly  within  the  faid 
parifli,  fet  forth  in  the  faid  anfwer  }  and  as  to  the  payment  of 
cofts,  the  Court  referve  the  confideration  thereof. 

In  purfuance  to  the  faid  decree,  the  deputy  remembrancer 
made  his  report,  dated  the  twenty-fecond  oiOifoberXz^^  and  no 
exceptions  having  been  taken,  the  caufe  came  on,  on  the  cioh- 
teenth  of  Novetnier  1689,  for  further  direAions  upon  the  {aid 
report,  and  upon  reading  the  fame. 

It  is  ordered  and  decreed  bt  the  Court,  that  the  faid 
report  be,  and  the  fame  is  hereby  ratified  and  confirmed,  and 

THAT 
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THAT  the  faid  defendant  do  pay  to  the  plaintiff  nine  pounds,  fo    Wasmvoanb 
reported  to  be  due  for  tithe  lambs  in  1685.  H^"'J^ 

NuNMJILLr* 

Am  IT  IS  FURTHER  ORDERED,  that  the  faid  defendant  do  And   alio    th« 
account  with  and  pay  to  the  plaintiff,  for  the  value  of  the  tithe  «»«h«  of  herbage 
kerbage  of  the  dry  and  barren  bullocks  depaftured  by  the  de-  J^^^  ^'■ 
fendant  upon  his  faid  lands  in  Pitchhyy  for  the  time  demanded 
by  bill,  according  to  the  proofs  in  the  caufe,  and  it  is  referred  to 
the  deputy  to  take  the  faid  account. 

But  as  to  the  faid  cuftom  or  manner  of  paying  tithes  for  tew/,  T^*  cuftom  of 
within  the  faid  pariih,  fet  forth  in  the  anfwcr,  Sdged!.  "JS 

The  Court  doth  adjudge  the  fame  to  be  a  good  cuftom,  ''^•"' 

The  Court  full. 


King's  College,    Cambridge,  azatnft  Mascall  ^hn.  Ti«m, 

.     and  Others.  •' 

Wamvickjbirey  5/A  July  1688. 

'Y^HE  bill  ftatedy  that  the  plaintiffs,  the  provoft  and  fcholars  Ktng^s  Collegia  in 
•■'     of  King^s  Col/egif  in  Cambridge^  being  feifed  in  fee,  in  right  C^^ndge^   and 
of  the  faid  college,  of  and  in  all  the  reftory  impropriate   of  c^^f^^d^ 
Wocton    If^abonSs  in  the  county  of  H^arnvick,  and  of  all  tithes,  ^\^^  tithet'of  the 
peniions,  and  portions  of  tithes  thereunto  belonging,  of  which  re^ryoflTMrM, 
iaid  reftory  impropriate  the  tithes,  penfions,  and  portions  of  in»^a;w<^f. 
corn,  grain,  and  hay  of  the  towns  of  Woot9tiy  Henley^  Whitby^ 
Uitfnbalit^  Osfordy  Edefton^   and  Bearley  are  part,  all  which  faid 
tithes  of  corn,  grain,  and  hay,  by  indenture  dated  the  fixth  of 
November  1682,  they  demifed  to  the  plaintiff  JL^r</  Carrington^ 
to  hold  the  fame  for  twenty  years }  that  Lord  Carrtngton  thereby 
became  entitled  to  all  the  faid  tithes,  and  ought  to  have  received 
the  fame ;  that  for  fuch  tithes,  peniions,  and  portions  withia 
the  faid  pariOi,  as  are  not  demifed  to   the  faid  plaintiff,  the 
other  plaintiffs  are  feifed  thereof  in  fee ;  that  ever  fince  the  year 
1682,  the  faid  defendants  have    been  inhabitants    in  Bearley^ 
within  the  faid  re^ory,  and  owners  or  poffeflbrs  of  feveral  mef- 
fuages,  lands,  meadow  and  pafture  grounds,  lying  in  the  town 
fields  and  precinAs  oi  Bearley^  within  the  faid  parifii  of  Wooton^ 
and  had  wheat  and  other  grain,  hay,  flax,  hemp,  and  a  number 
of  horfes,  cows,    fhecp,  lambs^  wool,  &c.  8cc.     the  tithes   or 
tenth  whereof  ought  to  have  peen  paid  to  the  faid  plaintiffs,  ac- 
cording to  their  refpe^tive  rights  thereunto :  therefore  the  faid 
bill  prayed  a  difcovery  of  the  lands,  &c.  and  alfo  the  values  of 
the  tithes,  and  that  the  plaintiffs  may  examine  their  witneffe« 
inperpetuam  ret  memoriam. 

The  defendant  MafcM  infifted,  that  all   the  lands  of  Mrs.  The  defcndanct 
Roger^^  lying  in  Bcarly^  in  his  poffeiEon  (except  $he  three  tithe  &y  their  lands 

S  3  pieces  w  tUhe  feit. 
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KiNG't        Pieces^  and  Tithe  Acre)^  are  difcharged  of  the  payment  of  tithes 

c  MBR**^**      ^^  ^^^^  ^"^  S^^^'^j  ^^^  ^^^^  there  was  a  modtu  of  fix  fhillings,  and 
a^iis/f     '    eightpcnce,  for  the  other  tithes  thereof. 

a^o^Othxii        ^^^  defendant  Warren  infifted,  that  all  his  lands  in  Bearly^ 

(except^x  lands  a  gore  in  Oldhill^  twelve  lands  in  Fravkiuell  Fields 
fix  lands  called  the  Tithe  Piece^  and  two  lands  called  the  Tithe 
Acre)^  are  likewife  difcharged  of  the  payment  of  tithes  of  com 
and  grain,  and  that  he  had  the  like  modtis  of  fix  (billings^ 
and  eightpence^  for  his  other  tithes  of  thofc  lands. 

Both  the  faid  defendants  had  paid  the  tithe  corn  of  the  (aid 
cx(^epted  lands  to  the  plaintiff  Lord  Carrington,  and  alfo  had 
paid  the  faid  rates  of  lix  fhillings,  and  eightpence,  a-piece  to  the 
vicar  of  Bearly^ 

And  that  the  Tj^e  defendants  Mafcall,  Perks,  and  Rylartd,  infifted  that  the 
plaintiii!)  are  en*  ri*  •  •!  f    n       i  ji*r 

titled  to  the  firit  Owners  of  the  impropriate  tithes  of  Bearly,  and  their  farmers 
cropof  /i>«  Tube  have>  time  out  of  mind,  had  and  enjoyed  the  firft  crop  or  math 
Pkck,  in  lieu  cf  of  a  certain  parcel  of  meadow  in  Edefioney  called  the  Tithe  Plecij 
2r«iw/^  ^'^  ^"  ^"^^  fatisfaftion  and  difcharge  of  all  the  tithes  of  hay  of  cer- 
tain parcels  of  meadow  in  Bearly,  called  Dole  or  Lot  Meadnus^ 
and  that  for  their  other  lands,  they  had  paid  their  tithe  com  to 
Lord  CarringtoHy  and  their  fmall  and  privy  tithes  to  the  vicar  of 
Bearly,  for  the  time  in  the  bill  charged. 

Upon  reading  a  leafe,  dated  the  fixth  o(No%femher  i6S2ffr"ym 
the  College  to  Lord  Carrington,  the  Court  dircfted  Lord  Carrin^-' 
ton  to  trypan  action  againft  the  defendants  Mafcall^  Perks^  and 
Rylandy  upon  two  ifiues; 

An  iffue  to  try  FiRST,  Whether  the  lands  of  the  faid  Mrs,  Joyce  Rogers,  lying 
whtthertheland*  j^  Bearly,  in  the  poflcflion  of  the  defendant  Majcall,  and  by 
*r«w         «i      jjjjjj  jn  j^is  anfwer  allcdgcd  to  be  difcharged  from  the  payment 

of  tithes,  or  any  and  what  part  thereof,  be  difcharged  -of  the 

payment  of  tithes  of  corn  and  hay,  or  not  ? 

and  whether  the       SECONDLY,  Whether  the  firft  crop  of  grafs  or  hay  arifing  from 
cTopof  tube flecJk  a  piccc  of  mcadow,  lying  in  Edejlon,  called  the  lithe  Plecky  and 
A/"i!"*'^^*'  received  by  the   impropriator,  doth  difcharge  all  the  ancient 
Dole  or  Lot  Meadows  in  Bearly,  or  not  ? 

And  it  is  further  ordered,  that  as  to  the  fix  ftiillings,  and 
eightpence,  claimed  by  the  faid  plaintiSs,  theprovoft  and  fcholars, 
for  the  fmall  tithes  of  the  defendant  Warners  lands,  the  faid  de- 
fendant fiiall  be  and  he  is  hereby  difmified  of  and  irom  the  faid 
bill,  and  the  matters  and  things  therein  contained. 

And  it  is  further  ordered,  that  as  to  the  reft  of  the 
tithes  in  Bearly,  now  in  queftion^  the  fame  are  to  ftay  till  the 
faid  trial  be  had. 

The imies  found  ^  ^'^^^^  ^"^^  ^^^  ^"^  ^^^^  ^^^  ^'"^  iflues  were  found  againft  the 
againftchepUin*  flaintiffs.  The  FIRST  ISSUE,  <«  That  thc  faid  lands  of  the  (aid 
tiffi.  '  «  Joyce 
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"  *J^^  Rog^^i  ^V^%  11^  Bearly  aforefaid,  in  the  pofleflion  of  the        King's 
«  laid  defendant  Mafcally  are  and  every  acre  thereof  (except  the       Coii.«g», 
«<  faid  pieces  of  land  called  the  Three  Tithe  Pieces,  and  the  Tithe    ^""^^"^"^ 
"  Acre)^  is  difcharged  frooi  the  payment  of  tithes  of  corn  and       Mascalk 
**  hay/*     And  as  to  the  other  issue  **  That  the  owners  of  and  Otmsai* 
•*  the  impropriate  tithes  of  Bearly  aforefaid,  and  their  farmers, 
•«  for  the  time  being,  from  the  time  whereof  the  memory  of  man 
"  js  not  to  the  contrary,  have  yearly  had  and  enjoyed  the  firft 
^  crop  of  the  faid  parcel  of  meadow  in  Edifton  called  the  Tithe 
^*  PUckf  in  full  fatisfa^tion  and  difcharge  of  all  tithes  of  hay, 
^  yearly  growing,   coming,  renev^ing,     or  happening  in   and 
M  upon  the  faid  parcels  of  meadow  called  the  ancient  Dole  or  Lot 
<<  Meadinos,  in  ^f0r/;r  aforefaid."' 

This  caufe  came  on  upon  the  equity  rcfcrvcd,  on  the  twenty 
fifth  of  November  :689,  and  upon  reading  the  faid  order  and 
po/fea  and  on  full  debate,  the  Court  not  feeing  any  caufe  for 
relieving  the  plaintiffs  in  their  faid  bill. 

It  is  ordered  a\d  adjudged  bt  the   Court,  that  the  sin 
plaintilfs  hill  be  and  is  hereby  difmifled  fa  J. 

Rob.  Atktns. 
Edw.  Nevill« 
Nigh.  Lechmere. 

Jos.  TURTON, 
(«)  No  oofts  mentioned. 


Brooke  againft  A b butt  and  Others.  Thh.  ti«m, 

Suffolk^  I2tbjuly  1688.  4.jAc.a, 

THE  bill  ftated,  that  the  provoft  and  fcholars  of  King^s  CoU  The  provoftand 
iegey  in  Cambridge,  being  feifed  in  fee  of  and  in  the  tithes,  ^^^l^?l^'f' 
oblations,  and  offerings,   and  of  the  rents    of  freehold    and  ^;Jf^*'^c  enl 
copyhold  in  Z.//7^y,  in  the  county  of  Suffolh,  dxA  by  indenture  txMiotxvotbird 
demife  and  grant  the  faid  tithes  and  premifes  for  a  long  term  ^rriofchctlihet 
to  Ann  Eade^  widow,  who  was  poffeffed  of  the  fame,  and  after-  ^^^^^/^  ^^^» 
wards,  on  the  fecond  of  January^  in  the  thirty-third  year  o£  ^^^^^^^^f^ 
Charles  THE  Second,  by  indenture,  dated  the  fame  day,  did  Farm,  in  the  pM~ 
demife  the  premifes  to  the  plaintiff,  by  virtue  whereof  he  en-  n(tioiLiMlJaj,'M 
tered,  and  was  and  is  entitled  to  the  tithes  of  grafs  and  hay,  and  ^^^^'^^^  ^ 
of  all  forts  of  corn  and  grain,  yearly  arifing,  &c.  in  and  upon  ^'^* 
one  meffuage  and  the  lands  thereunto  belonging,  called  Lindfay 
Farm,  other  wife  Harkes,  in  Lindfay f  and  alio  to  Baket^s  Farm^ 
and  ought  to  have  enjoyed  the  tithes  thereof}  that  the  faid  de- 
fendants,or  fome  of  them,  have  held  and  enjoyed  the  fame 
for  fever al  yearspafl,  and  have  had  great  quantities  of  grafs  and 
hay,  and  of  com  and  grain,  yearly  growing  thereon,  and  had 
reaped  and  carried  away  the  fame,  without  making  any  agrec- 
mexU  or  fatisfadion  for  the  fame. 

S  4  A  trial 
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Bftooxs  A  trial  at  law  was  ordered  to  be  had  by  the  plaintiff  againil 


AKD 


^g'^'-fi         the  defendant  jiifbutt  only  ;  the  iffue  to  be,  "  Whether  the 
"thiii.  "  plaintiff  hath  any  right  or  title  to  any  part,  and  what  part. 


<«  of  the  tithes  of  the  farms  called  Lindfay  Farnty  and  Baker^s 
**  Farm^  with  the  lands  thereunto  belonging,  lying  in  Lindfay ^ 
*<  in  the  county  of  Suffolk^  (except  the  tithes  of  half  an  acre 
**  lying  within  Lindfay  Farm^  which  the  defendant  now  dil^ 
«  claims)?" 

A  trial  was  had,  and  a  verdiA  was  found  for  the  pfaintiflT,  but 
it  being  ineffeflual,  a  new  trial  was  direded,  and  the  plaintiff 
became  non-fuited  for  want  of  producing  the  leafe  from  the 
college  to  Ann  Eade^  as  above  ftatcd  \  the  Court  therefore  di- 
redbed  a  new  trial  to  be  had  upon  the  plaintiffs  paying  coftt 
taxed  for  the  faid  non-fuit  within  a  week,  otherwife  the  bill  to 
be  difmifled.  The  plaintiff  gave  notice  of  trial  for  the  aflizesj 
and  the  defendant  attended  at  a  great  expence,  but  the  plaintiff 
i^Mayi^^i,  not  attending,  the  defendant,  on  the  fourteenth  of  jfcfoj^  i69i> 
prayed  that  the  faid  bill  may  (land  difmiffed,  and  to  have  his 
co{^s,  and  the  plaintiff  appearing  by  counfel,  it  was  ordered  that 
the. plaintiff  {hall  pay  to  the  defendant  ten  pounds  (ot  his  cofts 
and  charges  in  attending  the  faid  aflizes^  and  on  paying  the 
fame  be  at  liberty  to  proceed  to  trial. 

The  caufe  was  not  tried  at  the  aflizes,  but  was  referred  to 
arbitration,  but  the  referee  not  making  any  award,  but  rather 
a  certificate,  the  Court,  on  the  fourth  oi  February  1692,  upon 
reading  the  certificate,  ordered,  that  a  trial  at  law  be  had 
upon  the  former  iffue  diretSted,  and  that  the  counterpart  of  a 
leafe,  made  by  the  provoft  and  fcholars  of  King^s  College^  in  Gjiw- 
tridge,  to  Ann  Eade^  widow,  dated  the  twenty- fifth  of  November^ 
in  the  thirty-third  year  of  Charles  the  Second^  be  allowed  -for 
evidence,  without  proving  the  fame  at  the  trial* 

A  new  trial  was  accordingly  had  upon  the  former  iilue, 
upon  which  trial  the  jury  found  that  the  plaintiff  hath  right  and 
title  to  one  third  part  of  the  tithes  of  the  farm  and  lands  called 
Baher^s  Farnty  and  two  third  parts  of  the  tithes  of  the  farm  and 
lands  called  Lindfay  Farm. 

Upon  reading  t\it  pofea  of  the  faid  verdiA,  and  hearing  coun- 
fel, and  on  full  debate, 

xotbMayti^.  It  IS  ORDERED  AND  DECREED,  that  the  fcveral  defendants 
{hall  account  with  and  pay  to  the  faid  plaintiff  two  third 
parts  of  the  tithes  of  the  farm  and  lands  called  Lindfay  Farm,  and 
alfo  one  third  part  for  Baker's  Farm,  for  the  times  they  fcverally 
held  the  fame,  or  any  part  of  them,  unlefs  caufe  be  {hewed  to  the 
contrary ;  and  it  is  hereby  referred  to  the  deputy  remembrancer 
to  take  the  iaid  account. 

The 
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The  caufc  coming  on  to  be  fkrtber  beard  on  the  fe^ond  of     :fc«o«« 
June  1692,  the  defendants  counfel  prayed  that  they  nwy  be      xmwtt 
difcharged  of  cofts ;  but  the  Court  declared  unanimoufly,  that  dir  ^j^  Qts t tt. 
defendant  Abbutt   ought  to  pay  the  plaintiff  his  o^fls ;  and 
therefore    it  was  ordered,  that    the  faid  order  of  the  tenths 
day  of  May  laft  be,  and  the  fame  is  hereby  made  abfolute, 
with  cofts,  to  be  taxed  by  the  faid  deputy  remembrancer  ta 
whom  it  is  hereby  neferred  to  tax  the  fame. 

Rob.  Atktks. 

NlCH.  L£CHM£E£. 

John  Turton. 
John  Powell. 


Skipwith  j^tf//^  Pickering  and  Others.  Tuif.  Teh*, 

4.  Jac.  2. 
Lincdnjbtrti  ph  Julj  1688. 

nr  HE  bill  ftatcd,  that  the  Biflx^  of  Lincoln,  bring  fcifed  in  ri^t  The     plaintiff 
^    of  his  churchy  to  him  and  his  fucceflbrs  of  and  in  the  JjJ^Veaw^S 
rcftory  impropriate  of  Barney^  in  the  county  of  Lincoln,  did  by  Bam^'m'^jm* 
indenture,  dated  the  ninth  of  Decembery  in  the  twenty-feventh  cdnpiru 
year  of  Charles  the  Second,  demife  the  lame  to  the  plaintiff 
for  twenty-one  years,  at  the  yearly  rent  of  thirteen  pounds, 
fix  (hillings,   and  eightpence,  ten  quarters  of  barley,  and  ten 
lambs,  payable  at  the  days  mentioned,  by  virtue  whereof  the 
plaintiff'  ever  fince  became  entitled  to,  and  ought  to  take  and 
receive  all  tithes  and  rates  for  tithes  of  the  land  lying  within 
the  faid  pariih. 

The  defendants  anfwcred,  and  fet  forth  the  lands  by  them  The  defendants 
feverally  held,  and  what   titheable  matters  and  things  they  fe-  ^»y  ^}*^^  ^'»<*» 
vcrally  held  and  kept  in  and  upon  their  grounds  within  the  faid  *'*  •itheoee. 
parifh,  and  faid,  that  their  faid  lands  are  parcel  of  the  pofTef^ 
fions  of  the  abbey  of  Bardney,  which  was  one  of  the  great  mo- 
nafteries,  and  came  to  the  crown  by  the  diflblution  in  the  thir- 
ty-firft  year  of  Henry  the  Eighthy  and  either  being  parcel  of  the 
demefne  of  the  faid  abbey,  or  by  prefcription,  unity  of  poiTei&on^ 
bull,  or^  other  difcharge  or  exemption,  their  faid  lands  are,  anc^ 
ought  to  be  freed  from  the  payment  of  tithes,  and  infifted 
upon  all  legal  difcharges  of  tithes  that  can  be  made  out. 

'  Upon  reading  a  leafe  made  in  the  thirtieth  year  of  Henry  the 
Eighth,  to  R.  Turwhitt  and  J.  Hennage,  of  the  lands  which 
were  ija  the  proper  culture  and  occupation  of  the  faid  abbot  and 
convent  of  Barney^  at  the  time  of  the  diiTolution  of  the  faid 
abbey,  for  forty-one  years,  and  the  bailifiF's  accounts,  and  other 
matters  belonging  to  the  faid  abbot  and  convent,  and  alfo  on  ^n  liTue  dircA* 
reading  the  depofitions  taken  in  the  caufe,  and  on  full  and  de-  ed. 
liberate  liearin|;,  a  trial  at  law  wa$  thereupon  ordered,  the 

ifluc 
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ScifwiTR     iflJie  to  be  «<  Whether  the  lands  in  the  defendant's  ZTifwer 

Pxc]fiBitiN6     **  mentioned  to  be  by  them  fevcrally  held  and  enjoyed  within 

j^nB  Orastt.  ^  ^be  parifh  of  Barneyy  or  any,  and  which  of  them  be  titheable 

<«  to  the  plaintiff,  as  farmer  of  the  redlory  of  Barney  aforefaid, 
<*  or  not,*'  to  be  tried  before  the  Lord  Chief  Baron,  by  a 
jury  of  Mtddlefex.  But,  upon  the  fcventh  of  7«/j>  it  was  or- 
dered, that  the  aforefaid  iflue  ihould  be  tried  at  Lincoln^  and 
that  at  the  faid  trial,  the  faid  defendants  fhould  admit  the  plain*- 
tiff's  title  to  the  redlory  of  Barney. 

The  plttntiff  b       The  iffae  came  on  to  be  tried  accordingly,  and  after  a  ftill 
mmM^A        evidence  given,  the  plaintiff  became  nonfuited. 

The  caufe  coming  on  the  twenty-fifth  of  November  16899 
to  be  heard  on  the  poftea^  upon  reading  the  (zidpoflea  of  the  faid 
sion-fuit> 

The  dcftadlBtt        It  is    ORDERED   AND    ADJUDGED   BT  THE  CoURT,    that  the 

^ifiniflcd.  defendants  be  abfolutely  difmiffed  of  and  from  the  faid  bill^  and 

the  matters  and  things  therein  contained  (0). 

Rob.  Atktns. 
Edw.  Nevill. 
NiCH.  Lechmer.e« 

Jos,  TURTON. 

(«)  Botfte  the  cafe  of  the  Biihop  of     tithes  of  this  pariih  ait  decreed  to  tbe 
Xinooln  v.  EOis,  s6th  of  May,  171s,     Biihop  of  Liacdii. 
Trinity  Term,  S.  Geo.  t.  in  which  to 
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they  had  been  entitled  to  all  tithes  of  corn,  grain,  ^am^  in  the  pa. 
hay^wool,  and  lamb,  and  other  titheable  matters  and  cuftomary  'j^*  o' J^-«'»«»  in 
payments  and  compoficions  in  lieu  of  tithes,  due  and  payable  to  Jl^^^l^^^  *" 
the  farmers  and  impropriators  of  the  redtory  of  Taiton^  in  the  modus  of  4d.  an 
county  of  Somerfet ;  that  the  defendant  had  been  owner,  oc-  acre  to  the  vicar, 
cupier,  and  pofleflbr  of  land  therein,  and  kept  ewes  and  wca-  »"  I'cwof aUt.the» 
thers,  and  had  fallen  lambs,  and  had  (horn  wool,  and  had  not  «'*^'ng<>«*"*'» 
given  any  fatisfaftion  for  the  faid  tithes  of  wool  and  lambs.  The 
bill  therefore  prayed  a  difcovery  and  fatisfadtion  for  his  tithes. 

The  defendant  faid,  that  he  held  three  quarters  of  a  jpiece  of 
land  called  Greai  IVeambram^  in  the  faid  puriih  of  Tatton^  con- 
taining one  hundred  and  fifty  acres,  and  that,  in  the  faid  years, 
he  had  kept  upon  the  fame  weather  flieep  yearly,  and  always 
fold  the  faid  iheep,  in  a  fhort  time  after  they  were  there ; 
that  they  were  always  ihorn  and  dipt  at  the  defendant's 
houfe^   or  upon    other    lands     where   they    were     ufually 

fed» 
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SioDSNVAM  fed,  out  of  the  faid  parifli  and  the  tithcabic  places  thereof,  before 
BajuTitt  ^^^  ^^^^  dcpafturcd  upon  the  faid  paflure  ground  called  Great 
IVeambram^  and  that  he  never  fhore  any  iheep  within  the  faid 
parifli,  as  in  the  bill  is  charged,  and  had  but  one  lamb  yeaned  in 
the  faid  parifli,  and  that  no  tithes  of  lamb  or  wool  were  ever 
demanded  of  him  but  by  the  vicar ^  and  that  he  paid  him  yearly 
fourpence  an  acre  for  his  fliare  of  the  faid  ground,  which  he 
believed  to  be  the  ufual  modusy  or  payment  in  difcharge  of  all 
tithes  whatfoever,  for  the  faid  ground. 

A  trial  at  law  was  dircftcd  to  be  brought  by  the  plaintiff*, 
again  ft  the  defendant,  upon  this  iflue,  «  Whether  by  cuftom, 
«  time  out  of  mind,  the  fum  of  fourpence  an  acre,  for  every 
«  acre  of  the  faid  ground*  called  Great  JVeambramy,  in  the  pariih 
•*  of  Tattortf  paid  yearly  to  the  vicar  of  the  faid  parifli  of  Tatton^ 
<<  for  the  time  being,  be  in  lieu  and  full  fatisfaAion  of  all 
<<  manner  of  tithes  whatfoever,  payable  out  of  the  faid  ground 
«  called  Great  Weambram  ?'* 

A  trial  was  accordingly  had,  and  the  jury  found,  that  four* 
pence  an  acre  was  yearly  paid  to  the  vicar  of  the  parlfli  of 
Tatton^  in  lieu  and  fatisfadtion  of  all  tithes  of  all  fruit,  hay, 
wool,  and  lamb  whatfoever,  for  the  ground  called  Great  W^amr^ 
krafHf  by  the  occupiers  or  pofTeilbrs  thereof. 

Upon  reading  the  pofiea^ 

It  is  ordered  and  adjudged  bt  the  Court,  that  the 
defendant  fliall  be,  and  is  hereby  diflnifled  of  and  from  the  bill^ 
and  the  matters  therein  contained* 

R.  Atktns. 
Ed.  Netill. 
N.  Lechmere«i 

Jot.   TyRTON* 

Mich.  Tiim,  Stkodz  againjl  BiCKH AM  and  Elliot. 

s.Wil.«cMa>.  Samer/etjbire,  2^h  Nuvember  1689. 

The  itdor  of  T^HE  plaintiff^  as  farmer  of  the  rcftory  of  Mefre^  in  the 
Mtert^m  Smvm  ^  county  of  Somerfety  flated,  that  he  was  entitled  to  tithes  of 
jetjUrt^  claims  com,  teafills,  grain,  grafs,  ^hay,  and  other  tithes,  and  to  all 
^^!lrf^  '*"^  cuftomary  payments  in  lieu  thereof  i  and  that  there  was  aa 
withwite^I Ml-  ^"^ci^Ji*  pooi  o^  water,  containing  five  hundred  acres,  within  the 
led  Murt  PmI.    faid  parifli,  lately  drained  by  the  defendant  M  kham^  the  tithes  of 

corn,  grain,  and  hay  whereof,  and  for  depafturing  of  cattle 
thereupon,  were  worth  twenty-five  pounds ;  that  the  defendants 
were  owners  of  divers  lands  within  the  faid  parifli  \  and  particu- 
larly the  defendant  Elliott  was  pofiefiTed  of  a  farm  called  Godney 
Farmy  within  the  faid  parifli^  and  had  great  quantities  of  tithe* 
»ble  matters  \  that  the  defendant  Bickham  pofiefTed  fev^ral  acres 

of 
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of  land,  called  Meere  PooUy  and  had  divers  quantities  of  com       Stkook 
and  other  titheable  matters,  and  alfo  a  decoy  po$i  within  part  of        afram/l 
Metre  Pwl^  whereof  the  tenth  wild  duck,  by  cuftom,  ought  to      Bickmau 
be  paid  for  tithe  %  that  the  defendants  had  divers  other  lands  ^""^  ^^^i^r. 
within  the  faid  reftory,  for  which  they  ought  to  have  paid 
tithes  ;  but  that  they  refufe  to  pay  the  fame* 

The  defendants  appeared  ;  and  the  defendant  B'tclham  infifted,  The  dcfendanti 
that  there  was  an  ancient  pool  of  water,  which  was  formerly  a  fay,  that  Mterg 
Jijbpwd^  called  Meere  Pool^  containing  five  hundred  acres,  within  ^'^'^^J^^"^ 
the  faid  parifh,  which  had  been  drained  about  fcventy  years,  bekmeinK  to^the 
whereof  he  pofTcffed  great  pjrt,  and  fome  part  called  New  Cutis  \  abbey  «f  G/a/- 
but  that  no  tithe  was  payable  for  the  fame,  for  that  the  faid  ttmbrnj^  and  fo 
parcel  of  ground,  called  Meere  Pool^  was  formerly  a  fifh-pond  <|^c*«'8«<*     «f 
belonging  to  the  abbot  of  Glaftonburyy  and  in  his  hands  at  the  ^"^* 
time  of  the  diflblution  of  that  abbey,  and  on  that  account  was,  by 
law,  difcharged  from  the  payment  of  tithes.     He  confefTed,  that 
he  pofTefled  the  decoy  pool,  and  took  one  hundred  couple  of  wild 
fowl ;  but  infilled  that  the  fame,  being  parcel  of  the  fi/b-pool^ 
called  Meere  Pool,  was,  for  the  fame  reafons,  difcharged  from 
payment  of  tithes.    He  alfo  infifted,  that  there  was  a  cuftom, 
time  out  of  mind,  within  the  manor  of  Godney,  within  the  parifh       .  .  ^^ 
of  Metre,  that  for  all  lands  and  tenements  within  the  faid  manor,  cuftomary  man  • 
which  are  or  were  copyhold  tenements,  there  have  been,  time  ner  of    tithing 
out  of  mind,  paid,  in  lieu  of  tithes  for  the  fame,  the  rates  foU  Gopyhgld  land, 
lowing,  VIZ.  where  the  lord's  rent  referved  for  fuch  copyhold  was 
above  twelvepence  an  acre,  three  halfpence  an  acre  \  where  fuch 
lord's  rent  referved  was  but  twelvepence,  then  one  penny  an 
acre  ;  where  fuch  lord's  rent  referved  was  under  twelvepence, 
then  one  halfpenny  an  acre,    in  lieu  of  all  tithes  for  fuch  copy- 
hold lands  and  tenements  ;  and  he  confeiTed  that  he  pofTefied 
copyhold  lands,  and  was  ready  and  offered  to  pay  to  the  plaintiff 
after  that  rate  for  his  tithes  \  but  faid,  that  the  plainti^  had 
refufed  to  receive  it. 

The  defendant  Elliott  confefled,  that  he  poflefled  feveral  acres 
of  Meere  Pool ;  and  infixed  that,  as  it  formerly  belonged  to  the 
abbot  oiGlqftonbury,  it  was,  by  law,  difcharged  from  the  payment 
of  tithes.  He  infifted,  that  the  farm,  called  Godriey  Farm,  did 
formerly  belong  to  the  faid  abbey  of  Glaflanbury,  and  was  fo  dif^ 
charged  as  aforefaid.  He  faid,  that  he  likcwife  poflfefled  copy- 
hold lands  in  the  faid  manor  of  Godney,  and  infifted  on  the  fame 
modus  dectmandi  as  the  other  defendant  ;  and  averred,  that  he  • 
was  always  ready  to  pay  the  plaintiff  after  that  rate  }  but  that  he 
had  refufed  to  receive  the  fame. 

Upon  hearing  what  was  alledged  by  counfel  on  either  fide, 
and  on  reading  the  proofs  taken  in  the  caufe,  and  on  debate, 

This 
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Stwoox  TrtE  Court  was  of  opinion,  and  fo  declared,  that  the  parcete 

B  "^iTha  ^  ^*^^  which  were  part  of  Meere  Pool  and  Godti<y  Farm  were, 

AVD^iLLioT.  ^^^  ^^^  reafons  fel  forth  in  the  defendant's  anfwer,  difcharged 
he  court  of  o-  ^^^^  ^^^  payment  of  tithes^  and  that  there  was  fuch  a  tnedus  ded^ 

pinion,       that  mandi  for  fuch  copyhold  bnds  and  tenements  as  are  or  were  par- 

Meere    Fool    is  cel  of  Godttej  Manor^  and  within  the  faid  pariih  of  Meere^  as  in 

tithe  free,  and  the  faid  anfwer  is  fet  forth. 

Ctdfiey  Farm  on- 
ly liable  to   the         It  IS  THEREUPON  ORDERED  AND  ADJUDGED^  that  the  faid  blU 

■^*^  be  difmiiTed  with  cofts  to  be  taxed. 

R.  Atkyns. 
£d.  Nevill. 
N.  Lechmere* 
^  Jo.  Turton. 

Mtcii.  TiiM,  Kent  againji  Pettiver  and  Others. 

i.WxL  ft  Mae. 

Warwichjbirei  2  ^ii,  November  1690. 

The  plaintiff,  at  'TPHE  bill  dated,  that  the  plaintiff  was  inducted  into  the  vicarage 
Yic^r  of  F,^r  *  of  the  parifh-church  of  Pryor  Hardwici,  in  the  county  of 
Hardmci,  in  Jf^arwick,  and  entitled  to  titbes  of  the  faid  vicarage  ;  that  Pryor 
di^'^h**  f  11  ^^Kfi^^^  *  member  of  Pryor  Hardwick^  and  hath  a  church  or 
tithes  arifmir  in  chapel  in  it ;  that  he  hath  officiated  at  both  the  faid  places ;  and 
frytr  Marflck.     that   all  fmall  tithes  whatfoever  arifing,  &c.  in  Pryor  Mar/ion 

(except  of  fuch  land  as  belongs  to  jhe  Earl  of  Sundirland)^  are 
due  and  payable  to  him,  as  vicar  of  Pryor  Hardivicky  viz.  the 
tithes  of  fuch  pigs  as  are  under  or  over  the  number  often  as  have 
been  ufually  paid,  and  the  milk  of  every  cow  kept  in  Pryor 
Marfton  every  ninth  night  and  tenth  morning,  from  the  third  of 

May  until  the  firft  day  oi  Augufl. 

• 

The  defendants  The  defendants  faid,  that  Pryor  Marfton  is  a  member  of 
j^*"*  ^kT  ^^y^^  Hardwicky  having  a  chapel  wherein  the  plaintiff  hath  offi- 
fn^«r  of  Pr^i,  ^^^^^^  f  ^^*t  the  owners  of  the  reftory  impropriate  do  receive 
•rHarJfoui,  but  ^^^  tithcs  of  com,  W00I9  and  lamb,  and  that  the  plaintiff  hath  no 
deny  that  the  more  claim  to  tithe  hay  than  he  hath  to  the  tithes  of  that  part 
P|j'n**^  "  *"■  ^^^^^  parifh,  which  is  the  eftate  of  the  Earl  of  Sunderland  \  ths^t 
tithe  of *Atfy^iIi  ^^^y  ^^  willing  to  pay  to  the  vicar  the  value  for  their  tithes  of 
the  iommoa fields  inilk,  and  other  fmall  tithes,  which  is  about  fix  fhillings,  and 
of  Frjtr  Mar,  eightpeuce,  each  yard  land  in  Marjlon  Fields  where  the  greateft 
A*»  part  of  their  eftates  lie  }  that  the  plaintiff  hath  no  right  to  the 

tithe  of  hay  in  any  part  of  the  common  fields  in  Pryor  Marfton  ; 

that  tithe  hay  hath  never  been  paid  in  kind  within  the  fields  of 

Pryor  Marjlon  ;  that  they  have  been  heretofore  two  fields,  the 

North  Field  and  South  Field,  which  of  late  have  been  three  fields  ; 

that  in  each  of  the  faid  fields  the  vicar  hath  diftinA  plots  of 

bccaufetbc     f   °™^^''*8  ground,  VIZ.  one  plot  of  meadow  cstWcd  the  Hedge^  being 

of  diffnmt  plots  ^^^^^J  ^  much  as  three  men  ufually  mow  in  one  day  ;  and 

of  ground  in  the  fevcral  parcels  of  ground  in  South  Field,  viz.  one  parcel  of  ground 

Cud      common 

4€ldi  hiYt  bees  afli^d  XB  the  ticir  ia  Itftt  of  litbe  hay, 
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In  BalJy  and  one  parcel  of  mowing  ground  called  the  Pikesj  lying        Kbvt 
on  Woolland  Leys^  one  plot  of  meadow  ground  lying  in  Dean^  and      p  ^^'^     ^ 
one  parcel  of  mowing  ground  in  Dale  Meadow\  that  the  faid  plots  ^„,  Ormtk 
are  in  lieu  of  tithe  hay  arifing  within  the  faid  refpedive  fields  ; 
and   that  by  reafon  thereof  the  fields  in  Pryor  Marft^  have 
been  difcharged  from  the  payment  of  tithe  hay. 

The  defendants  Bafeley  and  Goodwin  fay,  that  they  are  poflciled 
of  fome  mowing  ground  in  the  fields  of  Marfion^  which  are  no 
part  of  the  yard  lands,  but  do  belong  to  the  inclofure  of  Lady 
Roufe^  in  Frpr  Hardwick  \  and  that  there  is  a  modus  of  thirty 
fhillings  a-year  paid  for  all  her  inclofures  in  Hardwici,  and  for 
the  mowing  grounds  in  Marjlon  Fields. 

The  plaintiff  replied,  and  fet  forth,  that  tithe  hay  ought  to  be  I^*^?!?'^'*^ 
paid  for  hay  arifing  in  the  common  fields  in  Pryor  Marfton^  and  ^  diTiith"taf 
alfo  in  the  inclofures  in  the  anfwers  mentioned,  to  the  vicars  of  of  the  commcNi 
Pryor  Hardwick  \  and  that  there  hath  heretofore  been   a  fatif-  fi«Wf,  and  Uy% 
faction  made  to  his  predeceflbrs  for  fuch  tithes ;  that  fuch  plots  ^^  _f**^  jlS 
and  parcels  of  grounds  as  the  plaintiff  hath  in  the  common  fields  of  ^^^^    smum 
Pryor  Marfion  are  ancient  glebe  belonging  to  the  vicarage  there,  ^ehu 
and  not  any  modus  or  fltisfa£lion  for  the  tithe  hay  claimed  by 
bim  ;  that  T.  Kent^v^  predeceffor,  lately  obtained  a  decree  in  this 
court  againft  the  faid  defendant  Pettiver  for  tithe  hay  in  the  com^ 
tnon  fields  in  Pryor  Marfion^ 

The  defendants  rejoined  \  and  witneffes  were  examined  ;  and  An  iflToe  direct- 
on  debate  of  the  matter,  a  trial  at  law  was  direAed  upon  two  ***  ^  ^» 
ififues  :    '  > 

First,  Whether  all  the  h»  Jground  belonging  to  all  and  every  WTiethcr     tks 
the  yard  lands,  and  parts  of  the  yard  lands,  within  the  common  common   fieldr 
fields  of  Pryor  Marfion  be  difcharged  from  payment  of  tithe  hay  j^^f  ['*"^"*'^ 
to   the  vicars  of  Pryor  Hardwick^  in  refpe£t  of  the  plots  of 
mowing  ground,  the  fore  crop  of  which  is  alledged  by  the  de- 
fendants to  be  entirely  enjoyed  by  the  faid  vicar  in  lieu  thereof, 
or  not  ? 

Secondly,  Whether  there  be  a  modus  of  thirty  (hillings  a-year  wh«tfier  ifwve 

payable  to  the  vicar  of  Pryor  Hardwick^  for  all  tithes  due  to  him  w  amUiaofyit. 

in  the  inclofed  grounds  in  Pryor  Hardwick  called  the  Lady  ? '[^J'^.^LjS! 

Roufis  Inclofisre^    and  the  meadow  ground  in  Pryor  Marfion  *°^    '  sroww 
Field  thereunto  belonging,  or  not  ? 

The  plaintiff  was  willing  to  accept  of  the /mall  tithes  according  The  otherfmaO 
to  the  values  offered  in  the  anfwers ;  and  therefore  it  is  ordered,  ^i^^cs  decreed. 
that  the  defendants  (hall  forthwith  pay  the  fame  to  the  plaintiff 
accordingly. 

Atrial  was  had  ;  and  as  to  the  first  issue,  a  verdidt  paffed  A  wrdia    fof 

forthe  defendants,' that  the  fame  are  difcharged  from  the  payment  «hc    dcftndanti 

of  tithe  hay  in  refp^ft  of  the  faid  firft  crop  of  the  mowing  ground  ^^^^  ^^^  '^^'^J^ 

enjoyed  pujntiff  00  the 

fecond. 
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'^■"T        enjoyed  by  the  vicar  as  aforefaid  ;  and  as  to  the  second  issuEi 
Pettivir     ^  verdift  pafled  for  the  plaintiff  againft  the  modus. 

AND  TH»it.  ij^^  caufc  came  on  the  thirteenth  of  February  1691  upon 
^    nr*.    *^  the  equity  referved,  when  the  plaintiff's  counfel  prayed  a  new 

fSdf*       "■  ^"^  ^f^^  ^«  fi^*  »^c»  "^^^^  t^«  Court  did  npt  think  fit  to 

grant. 

The  defendants  But,  upon  reading  the  decree  and  po/lea,  ordered  and  adjudged, 
<Ufmiffcd  as  to  that  as  to  the  matter  of  the  first  issue  found  for  the  defcnd- 

IhKnmmonjuidr  *^^*  ^^^  ^*  *^^  *^^  hereby  difmifled,  with  their  cofts  onljfrom 

the  time  of  their  anfwers,  in  regard  thereby  they  have  confefled 
fome  duties  due  to  the  plaintiff,  which  are  decreed  to  be  paid  to 
the  plaintiff  by  the  faid  recited  order,  and  are  not  avoided  by  the 
faid  trial. 

•"**  ^^^  ^  And  as  to  the  tithes  of  the  inclofed  grounds,  called  the  Ladj 
ki'kind  fw  c^  ^^^fi'^  Inclofures^  and  the  meadow  grounds  thereto  belonging, 
Jaclofia'th  ^^^  which  the  defendants  Bafeley  and  Goodwin  pretend  a  modus  of 

thirty  {Hillings  a  year,    in  difcharge  of   tithes,  for  which  a 

▼erdifl-  paffed  for  the  plaintiff, 

Gofti.  It  is  ordered,  that  the  defendant  Bafeley  Ihall  pay  to  the 

plaintiff  for  his  tithes,  for  fo  much  of  thofe  grounds  as  were 
occupied  by  him  for  the  time  demanded  by  the  bill,  the  fum  of 
ten^  fliillings.  And  that  the  faid  defendant  Goodwin  is  to  pay 
twenty  (hillings  for  his  tithe,  and  that  the  plaintiff  is  to  have  his 
cofts  againft  the  defendants  Bafeley  and  Goodwin. 


Mich.  Tiaw,  BuLLIN  agatnjl  BRECKNOCK. 

Lincolnjblre^  2\fi  November  1 65^0. 

The  tithes  of  'TPHE  plaintiff  was  farmer  of  the  tithes  of  the  impropriate 
wool,  lamby  *■•  rcftory  of  Wejlon  in  Holland^  in  the  county  of  Lincoln.  The 
corn,  and  grain,  defendant  was  vicar  of  the  vicarage  and  parifh  church"  of  Wifim. 
with  cenain  ex.  ^he  fcopc  of  the  bill  was  to  have  a  difcovery  refpefting  the  tithes 
^J'STimp^^  of  corn  and  grain,  wool  and  lamb,  which  the  defendant  in  fcvcral 
ator  of  the  rec-  years  had  renewing  and  incrcafing  in  and  upon  the  fevcrai 
Dory  fiWefti  im  grounds  by  him  farmed  and  held  within  the  faid  pariih  of  JFef" 
Mhllmd,  in  the  ^^„    ^^d  to  have  fatisfaftion  of  the  defendant  for  the  fame. 

county  of  Uth' 

nfc,  and  not  to      fhe  defendant  by  his  anfwer  claimed  tithes  of  wool  and  /W, 

as  belonging  to  him  in  right  of  his  vicarage,  by  virtue  oi  an 
aneient  endowment,  made  in  the  year  1280,  and,  as  to  the 
tithe  of  corn,  he  alledged  that  he  and  his  predeceiTcrs, 
vicars  of  ff'ejtony  had  all  along  paid  a  rent  or  penfion  of 
thirteen  fhillings,  and  fourpence,  a-ycar  to  the  crown  in  lieu 
thereof;  and  by  means  thereof  they  had  been  exempted  and 
difcharged  of  and  from  payment  of  any  manner  of  tithes  of  fuch 
corn  and  grain  of    what  kind  or  nature  foever^  which  they 

fowed 


the  vicar. 
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fbwed  or  reaped  irithin  the  f^d-  pariBi  enlyfor  the  mi^tenande      tvttiR 
rf  their  famJfes.  «  •     -..'^  , 

UpoQ  reading  the  depofidons  of  tbc  feveral  witneiles  exa* 
iBincd  CO,  both  fides,  and  alfo  the  endowment  nientioned  in  the 
aofwer^  and  ^n  account  of  the  bailiff  and  coUeAor  of  the  reye^ 
iiues  of  the  poScflions  of  the  Ute  monaflery  of  Spalding^  in  the 
thirty-fecond  year  of  He;try  the  Eighth^  and  a  leafc  made  hj  the 
prickT  anfl  coi^vei)^  of  (he  faid  monailery^  in  the  twenty-n)urth 
year  of  H^nrj  the  Eighth^  to  Sir  John  Poyntmf  prieft  of  the 
vicjo^geof  Jvefian^  %vith  the  tithes  thereto  belonging*  during 
tiie  life  of  tha  find.i^^y'iis^^y  i^hercip  ,tlxe  tithes  of  corn  and  line 
pf  the  pariQiioiiers  only*  and  ti(}ip  wo(^  and  lamb«  are  ex.qepted  ; 
aad  ibrafmuch  as  the  ufage  and  cuftom  for  the  payment  of  fome 
^the  tithes  )f^  W^n  hath  gone  contrary  to  the  endowment, 

*  -  Tm  Cotntt  was  ef  oplnleni  thfic  the  tithes  of  corn  and 

Ipnh,  #ool  tiid  lamb  (except  as  after-mentioned),  •are  due  and 

poyaUe  to  the  impropriator  of  Wejhn^  and  not  lo  the  ▼icat';  and 

Ih^etipon  oiidi^red  and  decreed,  that  the  defendant  (half  account 

waih  and  fattify  the  plaintiff  for  the  value  of  all  fuch  tithes  of 

com  and  graSh,  Wool  and  lamb,  as  the  defendant  hath  had  fe- 

jQewingy  ftc.  .uponf  the  groiinds  by  him  farmed,  held,  and  enjoyed 

within  the  parifh  aiid  the  titheable  places  thereof,  not  being  glebe 

lands,  belonging  tb  the  viearage^  except  the  odds  of  wool  and 

hmb,  yxt.  under  feven  lannfbsand  under  feven  fieeefs,  and  alfo  The  tithes  to 

except  the  tithe  or  other  tcHnpofftion  ufually  paid  of  and  fcf  ^Wch  the  vicar 

hay,  barren  and  other  cattle  fed  and  depaftured  within  the  faid  ^^  •""' 

j>snrilh  of  Weftotiy  a^  well  by  the  pariihioners  of  the  faid  pariih,  "*" 

as  by  ilrangers  and  foreigners,  and  aMb  except  the  tithe  of  cole. 

feed,  hetbpfeed,    and    flaxfeed,  calves,    foals,    orchards,   gar. 

dens,  frnic,    r6ots^  -herbs,   milk,    honey,  eggs,    and  all  other 

fmaH  tithes  yearly  arifing  and  renewing  within  the  parifh ;  which 

feveral  tithea  of  and  for  the  fttd  Odds  of  ¥rool  and  lamb,  hay 

and  pafture  ground,  fcd  as  aforef^dd,  eolefeed,  muftard  {ttd, 

&c.  &c.  ha^e,  as  it  appears,  for  feveral  years  laft  paft  been  paid 

to  the  vicars  of  Wefiony  and  io  ought  to  be  pMd  to  the  faid  de-* 

fcndint.  .••.'* 

•  RoBT.  Atktms. 

*  ••   -^  Edw.  NSVILL. 

'-         *  Nich.Lechmerji. 

John  TtmroN. 

DuMMER.  UgainR   WiNGFIELD.  HitAnvTm* 

.  *  '     t.WlL.&MA«. 

'  Buckinghamjmrty  toti  Fsbruary  1690, 
i     '  .      '      ^ 

'TpHE  plaintiff,  as  reftor  of  the  ceftory  and  parifli  church  of  The  manner  in 

*     Hardfvick  cum  JFeeden,  in  the  county  of  JBucis.  ftated,  by  his  '^}'j^  ^^  **** 

bill,  that  for  twenty  rears  paft  he  had  been  redtor  thereof,  and  ?„  5.7^70^^ 

*  Hardwtk      €tm 

•  ^  ff^ttdm,  ID  the  cotinty    of  Btich. 

Vol.  I  T  entitled 
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>:)titkd  to  all  tithes  and  duties  arifing  within  the  (ame ;  thai 

within  the  faid  parifli  great  numbers  of  iheep  have  been  ufpallf 

kept,  wintered^  and  ihorn^the  tithe  of  the  wool  whereof  ought  to 

be  paid  to  the  ref^or ;  that  the  pariihioners,  for  the  conveniency 

of  keeping  more  (heep  than  they  wintered,  did  finequently  make 

an  addition  to  their  winter  (lock  by  bringing  in  flieep  after 

Ladj  Day,  which  they  alfo  (beared  \  for  which  fheep  fo  brought 

in  after  Lad^  Day  they  pretended  that  they  ought  not  to  pay  tithes 

in  kin  J|  but  a  rate  tithe  of  four  pence  a  fcore  for  each  wedc  they 

were  kept  before  (hearing  time,  in  lieu  of  tithe  wool  \  but  that 

of  right,  and  alfo  by  cu(^om,  tithes  in  kind  of  all  wool  fliom 

within  the  pari(h  was  due  to  the  redor,  or  at  leaft  for  all  wool 

{horn  from  the  (heep  which  were  within  the  parifli  at  Caniltmai 

Day,  or  which  were  brought  in  after  Candlemas  Ddjf  aiid  before 

May  Day,  and  there  fiibm  ;  that  ki  order  to  know  the  number 

of  (heep  hi.  the  faid  pari(h,  there  were  anciently  two .  views  or 

tal^s,  the  one  about  Candletnas  Day^  and  the  other  about  Lady 

Day  yearjiy>  which  were  made  by  the  pan(bioneis  on  the  one  fide, 

and  by  fome  perfon  on  behalf  of  the  re£bor  on  the  other ;  that  the 

defendant's  late  hufband  was  an  inhabitant  and  occupier,  of  lands 

and  tenementSj  and  kept  a  large  flock  of  (heep^  and  had  a  dove- 

houie,  wherein  were  bred  s^  great  numb^r^  9$f  pigeons ;   that 

from,  (hearing  time  in  the  year  1685  he  kept,  {^eat  numbers  of 

(heep  till  about  Chri^mas  \  and,  to  defraud  the  plaintiff,  then 

fold  the  fame,  and  took  in  great  numbers  by  agi(bnent,  or 

otherwife  made  profit  thereby  during  the  winter  feafon^  and 

until  and  after  Lady  Day^  and  then  brought  in  divers  fiieepi 

which  he  (hore  about  June^  in  the  year   1686,  for  which  he 

ought  to  have  paid  tithes  in  kind  \  and  alfo  a  pafturage  tithe 

for  his  (heep  fold  before  Cbrifimas,  or  taken  in  by  agifhnent; 

but  that  he  refiifed  to  pay  the  fame,  as  alfo  to  pay  tithes  for 

his  pigeons  for  the  ye^  1675,  ^^^  ^^^  the  following  years,  until 

the  year  1682 1  thai  about  Augaft  1686  he  died,  and  that  the  dc« 

fendant,  as  adminiftratrix,  poflefiedherfelf  of>and  entered  upon, 

his  real  eftate  in  the  faid  parid^,  and  has  evei^  (ince  enjoyed  the 

fame  \  that  in  the  year^i  686  (he  ]^Qpt,  from  (hearing  time  till 

Allhollontidey  or  CbrtftmaSf  two  hundred*  (heep,   and  as  many 

more  in  1O87,  and  had  near  two  hundred  (heep  (horn  within 

the  (aid  pariflx  in  each  of  the  faid  years,  and  had  al(b  two 

hundred  (heep  more  (horn  there  in  1688,  and  kept  the  like 

number  of  (heep  in  each  of  the  faid  years,  from  (hearing  time 

till  Allholloftude,  or  longer,  until  they  were  fatted,  and  did  then 

fell  a2ul  dtf^ofe  thereof,  and  delayed  buying  in  any  more  (heep 

vutii  after  Lady  Ifay  in  each  of  the  faid  years,  on  purpofe  to 

dcieat  the  plaintiff  from  receiving  any  tithe  wool  in  kind  for 

the  fame,  and  made  great  profit  to  herfelf  by  agtftment  of  other 

flieep,  and  by  letting  out  her  winter  commons  to  others,  and  by 

fjch  and  the  like  contrivances  refufed  to  pay  any  tithe  wool  in 

kind,  or  any  other  tithe^    than  only  fiiurpence  a  month  (or 

each 
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f  ach  fcore  of  fheep  dq>aftured  within  the  faid  pariih  between      Pcmmsb 

Lady  Day  and  fhearing  time,  which'  is  ufually  only  about  three        ^i^fi ' 

months  in  the  year;  whereas  the  faid  rate  tithe  of  fburpencc       *««'»»!'»• 

a  fcore  by  the  month  ought  to  extend  to  the  iheep  brought  into 

the  faid  pari(h  yearly  after  Lady  Day  by  fuch  pariihioners  only 

that  kept  winter  ftock  of  (hecp  therein ;  that' the  faid  defendant 

alfo  kept  on  the  faid  farm  in  the  year  1687  ten  cows,  the  tithes 

whereoft  with  the  defendant's  jS^^  ofierings,  amounted  to  fix- 

teen  fhiltings,  which  the  defendant  alfb  refufed  to  pay.    The 

bill  therefore  prayed  a  difcovery  of  the  quantities  and  values  of 

the  tithes  due  to  the  plaintiff  from  the  defendant,  and  alfo  her 

late  hufband^  fpr  feveral  years  paft*,  and  a  fatisfaOion  for  the 

fame. 

The  defendint  anfwfred,  andfaid^  that  the  coftom  for  paying  The  defendant's 
tithes  for  fheep  is,  that  for<  all  fheep  depiafhiftd  within  the  faid  v>U^. 
parifh  on  Candienias  Day^  and  there  fhom,  tithe  wool  is  due  in 
kind  to  the  reAor ;  that  if  fuch  fheep  are  tarken  out  of  the 
parifh  before  Jbear  day^  yet  the  reAor  is  to  have  the  value  of 
every  tenth  fleece  paid  to  him  bf  the  ^wner,  the  reftor  repaying 
the  owner  fourpence  a  fcore  for  each  month  fuch  fheep  ar&taken 
away  after  CandUmas  Day^  and  before  ^/ir  day  yearly ;  that,  for 
all  flieep  brought  into  tlie  parifh  at  any  time  after  Candlemas  Day  • 
yearly,  and  before  the yt&^r  day  following,  whether  ffaorn  there 
or  not,  fourpence  a  fcore,  ftnd » no  more,  il  due.  from  the  own- 
ers for  every  month  they  are  kept  there,  from  Candlemas  Day 
yearly,  to  Jhear  day  following,  in  lieu  and  full  fatisfadlion  of  the 
tithe  wool  of  fuch  flieep,  and  that  no  tithe  fleece  ought  to  be  paid 
in  kind,  whether  the  owners  keep  any  winter  flock  or  not  \  that 
flie  knew  not  of  aiiy  other  rate  tithe  for  the  depaAiring  of  fheep 
within  the  faid  parifh,  or  for  the  irool  of  fuch  fheep^aad  believed 
thore  was  no  odier,  for  that  the  parifhioners  keep  their  fheep 
there  only  for  the  improving  their  arable  land,  whereby  the 
plaintifl's  tithe  com  is  encreafed,  and  do  not  ht  their  fheep. 
She  confefled,  that  for  diftinguifhuig  what  fheep  were  wintered 
in  the  parifh,  and  what  were  broaght  in  ^after  Candlemas  Day^ 
there  was  anciently  a  general  view  or  tale  take&  by  the  parfon 
and  the  parifliioners  of  the  fheep  there  on  Cand/etfias  Day,  but 
denied  that  there  were  anciently  two  views  or  tales,  or  any  other 
view  than  as  aforefaid.  She  alio  denied,  that  the  rate  tithe  of 
fourpence  a  fcore  a  month,  extended  only  to  flieep  brought 
into  the  parifh  after  Lady  Day  or  May  Day  yearly,  and  before 
fhear  time>  and  faid  that  it  likewife  extended  to  the  fheep  that 
are  brought  in  between  Candlemas  and  Lady  Day,  She  alfo  denied 
that  the  parifliioners  are  obliged  to  keep  full  winter  flocks,  or 
that,  by  any  cuflom,  they  are  obliged  to  buy  in  fheep  but  at  their 
free  will  and  pleafure.  She  faid  that  her  hufband  died  in  Augujl 
1 685  ;  that  fhe  poflefled  herfelf  of  his  perfonal  eftate  as  admj* 
niftratrix,  and  bad  aflets  fufiicientto  pay  the  plaintifl^s  demand  ; 

Ta  that 
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DvMMit      tixa*  about  Lady  Day  i6S6  hfi  bowht  ia  one  hundred  (k^^mi 

«r^        foon  after  fb^aring  thefi  he  died,  for  which  (he  Q^^ed  fhc  plain- 

WiNcrzBiD.   i^iff  fourpcacc  a  fcore/^  nKmth^  hut  that  he  refiifed  to  accept  the 

fame.    She  &id,  that  ihe  hcHcvod  that  all  other  tit^^  due  fron^ 

her  huiband  were  paid  to  the  plainiiff ;  that  ihe  difpofed  of  the 

fsid  fheq>  before  the  end  n£  Neifitain'  followjlug^  but  conceived 

no  tithe  was  due  from  tod  after  the  fale  thereof  ^  that  ihe  l^ep}: 

no  flieep  till  i^ady  Day  i6S7«  91^  then  ihe  bpij^t  in  one  hundred 

And  fifty,  which  fhe  i]l^ared,>  aijid  offered  to'  pay  the  plaintilF 

the  rate  tithe  of  fourpencej,  that  before  Candkmas  1687^  fhe 

'    bought  i^  feventy^eighi  ^eep,  and  no  more^  which  fhe  fheored^ 

and  offered  eight  fleeces  to  the  plaintiff,  which  he  refufed  to 

accept  of;  that  after  CanHtmas  Dayfht  bought  in  fixty-fir,  and 

jkept  the  fane  tiU  yfcor  ^ji,  wd  fteaM  fhe  fmfw  m^  offirred 

ithe  phiatiff  the  itbe  tithe  vf  {purpsftce^  which  ^  alfo  refufed  4 

that  (be  paid  the  plaintiff  die  tithe  <»f  her  C9«r%  ea^cept  ^  the 

laft  year>  whan  fbie  kept  tea  cow^  lor  whkh  tii^xn^  ia  d^  ^f 

'  cuftom  one  fhiUitig  and  fiKpMCf  for  ea^h  caw,  a^  f^r  h^  S^er 

offering  twopence.  That  ihe  haih  bad  fifteen  doaen  ef  ppgeosa, 

whereof^  or  of  ib many  of  themaa  ihehadfold^  fhecomppitedxhe 

tithes  to  be  three  IhiUiagt.    She  faid»  thgit  (he  was  always  ready 

to  pay  her  faid  tithes  and  duties,  and  d^th  offer  to  pay  tfa^ 

&me,  aad  denied  that  ifaci  refu^  <q  pay  the  f^i^ie  ^  and  (aid 

that  what  iheep  fiie  fold  were  not  fettod^  hMt  Q^  to  tbt 

grazier, 

llie  plaintiff  replied  ;  the  defendant  rejoin/ed.^  and  witnefles 
y.  were  examined  on  both  Cdes. 

On  the  twenty*ieienth.  day  of  January  hft  the  canfe  came  on 
to  be  heard ;  and  on  reading  the  depofiticms  of  fevend  wit* 
ncfibs,  it  appeared  to  tlie  Court,  that  the  rate  titke  of  fiMiipenoe 
a  fcore^  n\onch,  which  the  defendant  doth  by  her  anfwer  infift 
upon  to  be  the  csftoin  of  the  faid  parifh«  payable  to  the  nedfayr 
there  in  lieu  and  fall  fafisfeflioa  of  tithe  wool,  cattends  only  to  the 
fheep'bought  in  ^ioprCanileatttt  Day^  and  for  ib  loag  time  only 
as  fucfa  -flieep  are  kept  in  the  faid  puifh  between  Caadlamu  Duy^ 
undJbiarMg  day^  and  extends  not  to  the  times  fuch  fheep  are 
kept  in  the/aki  parifli  from  and  ^Suat  fitaring,  day  till  the  fame 
are  fi)ld,  whkh  is  a  confiderable  part  of  the  yeair ;  and  for 
which  ^  Court  was  of  opinioui  that  tithes  were  due  to  the 
plaintiff  for  the  herbage  and  feeding  of  the  fheepw 

It  wa^  therefore  ordered  and  decreed,  that  the  defendant  fhould 
account  with  and  (atisiy  the  plaintiff  for  the  faid  rate  tithe  of 
fourpence  a  fcwc/^  month  for  aH  the  fheep  brought  into  the 
faid  pariih,  either  by  the  defendant's  late  hufband,  or  by 
her  after  CandUma4  Day^  ^nd  before  ^«ri/7^  day  in  the  faid  year, 
and  for  the  v^Tue  of  the"  tithe  herbage  and  depafturage  of  tfae 
fame  Iheep«  or  of  any  other  fheep  kept  and  depafhir^  by  the 

defei^dai^t 
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dtfenckm  from  and  sifter  {heariiig.  time,  and  fold  and  difpoied 
<lf  before  Candlahas  following,  for  fo  long  time  as  the  f^^me  ^ere 
fed  and  depaftured,  from  ihearing  time  till  the  fame  trere  fold 
&i  each  pf  the  (^id  years ;  with  moderate  cofts. 

The  dJeftnkknt  wqb  lifeevrife  ordered  tf>  aecooRt  for  the  tithes 
•f  pigvoM)  for  tha  fitid  ycars^  and  of  cows  kept  id  i687>  ^^^ 
for  her  Eafter  offerings  in  the  faid  yearisy  and  aUTo  for  the  vdhie 
of  cig^it  fleeces  of  wool  offered  by  her  anfwer  to  be  paid  for  the 
jtieep  fke  bought  in  before  CamOemas  t^Sy,  and  tendered  and 
paid  into  the  court  two  pounds,  feventeen  fhilUiigV,  and  fix* 
pence^  for  the  value  of  the  faid  tithe»  if  the  fame  fhould  amount 
to  fo  much*  And  it  was  referred  to  the  deputy  remembrancer 
to  take  the  (aid  account  fa  J. 

ftoBt.  AtkYns, 
£dw.  Nevill. 
Nigh.  Lsoums&sJ 
John  Tubtoh, 


(a)  fblt  ifircree'  was  cobilmied  6n 
a  reheariiif  9  and  the  deciilont  dted  in  the 
cafe*  «r  Siftitteail  .#:  Sandyi,  Show. 


P.   C.   )t9i.  ahd   Colman  v,  Bunker« 
Gilb.  Repb  E(|.  S3I, 
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Edoirto^  againfi  Follett  and  Another. 

Devonflnrej   20th  FAruary  1690. 

^H£  plaintiff^  as  reftor  of  the  ttGuoaj  and  parifli  church  of 
*    Ljmffton^   in  the  county  of  Devon^  demanded  tithes  of 
tuples  in  kind. 

The  defendants  infifted,  that  the  tithd  of  apples  oueht  not  to 
be  paid  in  kind,  for  that  a  modus  of  fourpence  lot  every 
Iiogffiead  of  cyder  had  been,  for  time  beyond  ihemoryj  paid 
to  the  reftor  tHere>  ih  lieuof  all  orchard  fruit  growing  witihm 
the  parifh. 

Tirfi  CoTOT  Was  of  opinion,  that  the  pretended  im^,  fet 
forth  in  the  anfwer,  in  difcharge  of  orchard  fhi  itnot  madeto 
cyder^  is  a  void  cuftotn  ia  law. 


Hit  AIT  TttM 
X.W2L.ftMAa. 

Aciuloiiito  pny 
4il.  a  bogflicad 
of  cyder,  in  lion 
of  all  tithe  appkt 
and  other  orch- 
chard  friik»  il 
YOidinkWft 


Barker  agaii^  Clarke. 

Suffolk^  26tb  May  i^pO* 

npHE  biU  ftated,  that  A.  Rou/e,  deceafed,  was  feifed  m  his 

*    defHfJhe  as  of  fn  of  the  manor  of  Worlingvnrtb^  in  the 

county  of  SuffUk^  and  of  the  demefne  lands  belonging  to  the  faid 

manor,  and  of  two  parts  in  three  of  all  the  tithes  of  com  and 

cf  H^wrnnfyotrtb  the  tJbirtMfiedk  of  com,  io  lien  of  aO  dthet  »ittng  on  the 

T3    *  grain 


SAtTsa  Tbbm 
a.Wii..JfcMAi. 

The  demeOio 
landa  of  the  ma- 
nor of  iFV&if  • 
vwihf  in  the 
county  of  Ik^oO, 
pay  to  the  ikm 
Aid  landa. 
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Bavkbk  grain  yearly  growing  on  the  faid  demefne  lands,  and  of  tlie  ad« 
C^AiK«*  vowfon  and^rcftory  of  Jf^orlingtvortb,  all  which  were  grantedT 
to  him  and  his  heirs  by  Henrt  the  Eighth  ;  that  the  famCy 
on  the  death  of  the  faid  ji.  Rou/e^  defcended  to  his  Ton  and 
heiT)  who  afterwards  convened  the  fame  to  y.  nur/bn  g  and 
that  after  his  death  they  came  to  his  fon^  who  c(mveyed  the 
fane  to  the  plaintiff's  father. 

The  defendant  ftated,  that  in  the  year  1685  he  held,  under 
the  title  of  J.  Thurfiort,  forty-iix  acres  of  land,  parcel  of  the 
demefne  belonging  to  the  manor  of  Worlwgwortt,  and  had  that 
year  about  two  acres  of  oats ;  that  he  fet  out  the  tlartietb 
Jhod  for  tithe  to  the  parfon  as  a  modus f  in  fatisfaction  of  all  tithes 
thereof;  and  that  the  owners  and  occupiers  of  the  demefne  lands 
fiever  paid  any  tithes  to  the  lord  of  the  manor. 

Upon  reading  the  proofs  taken  in  the  caufe,  and  upon  debate 
ti  the  matters  in  queftion. 

It  is  ordered  bt  the  Court^  that  the  faid  bill  be,  and  tlie 
fame  is  hereby  difmifled* 

Rob  t  Atkths. 
Edw.  Nevill. 
Nigh.  Lechmerb. 
John  Turtoh. 

^  ■ 

l!ASTiiTtiM,  Alchorne  againfi  Gilbert. 

St/jffex,  26th  May  i6gOn 

The  cnftoni  of  ^HE  plaintiff^  as  impropriator  of  Eqfibourne^  in  the  county  of 
^thiog  wheat  in    1     Sufexy  claimed  the  tithes  of  wheat. 

•he    parifli     of  -^ 

Eajil9urne,iTi\\\e      The  defendant    faid,    thab   he  refufed  to  tithe  his  wheat 
H/'fetdn^^w  any  othcrwifc  than  by  thejh^af,  which  the  plaintiff  rcfiifcd  to 

the    tmb  heap,   ^ICCCpt. 

•nd^nottlie^.!,/^      The  plaintiff  replied,  that  the  cuftom  of  tithing  wA^^f  was 

by  the  tenth  heapy  or  fiveing,  and  hot  by  the  tenth Jbeaf. 

The  Court  was  fully  fatisiied  that  the  cuftom  of  tithing 
wheat  within  the  faid  parifli  is  to  fet  out  the  tenth  heap^  or  five- 
ing, and  not  the  tenth Jheaf\  and  thereupon  ordered  and  decreed 
that  the  defendant  jhall  fok-thwith  pay  to  the  plaintiff  forty 
(hillings  for  the  value  of  the  tithe  wheat  detained, by  the  defend- 
9&t  from  the  plaintiff,  and  ihall  alfo  pay  him  five  pounds  cofts. 

RoBT.  Atkyns, 
Edw.  Nevill. 
'  NicH.  Lechmere. 

John  Turton. 

Alcock 
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Alcocic:  azainfi  Hiltard  and  Le  Qeand.  EASTtiTstM, 

*  a,WiL.«i.MA«. 

Lincdn/bin^  %%nd  Maj^  itfpo. 

*T*HE  bill  ftated,  that  C.  W&fUad,  being  owner  of  the  impropriate  Dereiia    UnA% 
^    reftory  of  Marjb  Cbapd^  in  the  county  of  X«m//i,  and  of  [J^*J^^*^j^. 
all  tithes  any  way  due  to  the  reftor  of  the  faid  reAory)  dcroifcd  dcrcd arable 'v© 
all  the  faid  tithes  to  the  plaintiff  from  Lady  Day  1683  to  Lady  fobjea  10  V/ 
J^iKf  16859  at  fixty  pounds^  annum^  and  that  by  virtue  there-  tithes. 
of  he  became  entided  to  the  fame* 

The  defendant  faid,  that  he  is  owner  of  feveral  pieces  of 
-pound  lying  near  and  adjoining  to  the  fea,  which  being  etn« 
l>anked  is  become  firm  and  dry  ground,  but  which  are  efteemed 
dertliB  lands  \  that  he  ploughed  part  thereof,  and  fowed  the  fame 
with  rape  feed  and  colefeedi  and  reaped  the  fame  ;  that  no 
tithes  were  payable  for  the  fame,  nor  had  any  been  demanded, 
before  the  rape  feed  was  difpofed  of;  and  there£(Mrehe  did^not 
fet  out  any  tithe ;  and  that  if  any  tithe  be  due,  the  fame  is  due 
to  the  vicar,  and  not  to  the  impropriator. 

It  is  ordered  and  adjudged,  that  the  defendants  (haU 
account  for  and  pay  the  tithes  of  the  faid  lands  to  the  plaintiff ; 
and  it  is  referred  to  the  deputy  remembrancer  to  take  an 
account  of  the  fame, 

RoBT.  Atktns. 

Edw.  Nevill. 

Nigh.  Lechmerb. 

John  Turton. 

OSBORN,  ^art,   tf^^/^  BrECKON.  '  Titk.  Teim. 

Torkjbin^  l%th  July  1690, 

THE  farmer  of  the  reftory  of  Pickerings  in  the  county  of  The  land*  cat- 
Tork^  under  the  dean  and  chapter  of  Tork^  claimed  the  ****  9Fheeidait 
great  and  fmall  tithes  of  a  piece  of  ground  called  IFheeldale^  ^*  'L^n^ 
otherwife  Wbeeldah  Rigg.  Vli'^in  "h^  rtL 

The  queftion  was,  w  Whether  it  was  within  the  faid  reftory  *^  ?j  ^j^^  ^^ 
t*  of  Pickering  or  the  titheable  places  thereof,  or  not  ?"  arfd  an  county, 
iffuie  was  direfted  to  try  that  faft  \  upon  which  the  jury  found  > 
that  the  faid  piece  or  parcel  of  ground  called  Wheeldale^  other- 
wife  Wbeeldale  Rigg,  doth  not  lie  within  the  reftory  of  Pickerings 
nor  within  the  titheable  places  of  the  fame. 

The  Cpu;iT  accordingly  ordered,  that  the  defendant  fhall 
be,  and  is  hereby  difmiiled  of  and  from  the  faid  bill  and  the 
matters  and  things  therein  contained* 

RoBT.  Atktns. 
Edw.  Nevill. 
Nicii.  Lechm£re« 
John  Turton, 
T  4  Staynes 
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T«tir.  Tttn,  Staines  jp^/irf  Wells  and  Others 

ft.WlL.&MAt.  o.     -^ 

EJex,  lotb  JhIj  1690. 

A  vta^i  of  one  HPHE  pbiiiti^  as  redor  of  the  partfh  church  oCLangdm  HUT, 
AtUingior  every    ^    in  the  Goufttv  of  Mffif^t  decOanded  tithes  IB  kind  of  calves 

calf  under  ten,  ^^j  ^^jj^ 
and    of  fifteen 

chMfes  everv  'Yhc  defendants  inuftcd  ilpon  two  modufes  \  the  one  of  twelve* 
bytheMnftiionl  P^^^e  for  every  calf  Under  the  number  often  yearly  fallen  to  be 
crt  of  Langd^n  ?»»<*  to  thc  rcftor  at  Michaelmas ;  the  other  of  fifteen  cheefes 
J9f//,in  thr  coun-  every  year,  each  of  which  cheefes  is  to  be  made  of  the  whole  milk 
ty  of  EJftx.,  in  ^cxcepC  fuch  as  thc  calves  fuck  from  their  feveral  dam»)  pro- 
of" cLvw  *^aiDd  ^^*"g  ^^  coming  every  ttnih  day,  between  the  taxth  day  of 
iQjjl^  May  and  MichMtlmas  Day^  In  full  fatisfa£lion  of  all  tithe  milk 

coming  from  all  and  every  cow  ahd  cows  fed  and  depaftured 
within  the  fatd  pari&  and  tkheable  places  thereof. 

«  • 

A  trial  at  law  upon  two  iiHtes  was  dire£led,  to  try  thc» 
validity  of  the  faid  modufes  ;  and  on  the  faid  trial,  after  hearing 
much  evidence  on  both  fides,  a  verdiA  pafled  for  the  defend- 
ants. « 

The  Court  therefore  ordered,  that  the  faid  defiendanis  ihaU 
be,  and  are  hereby  difmiiled  of  and  from  the  faid  bill,  and  the 
matters  therein  contained  }  but  without  cofts  on  either  fide. 

RoBT  Atkyns, 


T.  w  Attorney  General,  at  the  Relation  of  Sutton* 
s.Wix.«^A«.  agatnft  0\.\>x%. 

Surry,  'jtb  July  1690. 

The  lands  called  'HpHE  bill  flated,  that  the  king  and  queen  and  their  progenia 
^jt^MM  f»ky  A  tors  had,  time  out  of  mind,  been  feifcd  in  fee  of  the 
^^p(9r£L  ■**"■'  ^  Bj^^e,  in  the  county  of  Surrey,  and  of  feveral  df^ 
fetS county^  ^^^  f^^  thereto  belonging,  whereof  the  lands  called  the 
Strrtft  aT«  tithe  Park  are  parcel ;  that  the  faid  lands,  time  out  of  mind,  had 
free,  although  been  tithe  free,  and  fo  enjoyed  both  by  the  king  and  his  tenants^ 
^*'rki'*aSSl^n"  and  that  no  manner  of  tithes  had  ever  been  demanded  or  paid 
verted  'into  w^-  ^^^  *^^  ^^^^  *"  ^^^  memory  of  man ;  that  the  defendant  Oldys^ 
IJc  landi.  prctcndiug  to  be  parfon  of  Wijley,  had  brought  feveral  adhons 

againft  the  relator's  tenants  for  tithes  in  kind  of  that  part  of  thc 
faid  land  called  the  Park,  tliat  lycth  in  IViJley  \  that  the  other 
defendant  Smart,  as  rcftor  of  Byflecie  cum  Wijley,  had  filed 
his  bill  in  this  court  for  tithes  of  the  fame  land,  pretending  it 
to  be  within  the  pari(h  of  Byflectey  and  that  Wijlex  is  no  pariih 
'  of  itfclf,  but  part  of  the  parilh  of  Byfleete,    The  bill  therefore 

prayedj 
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forzytdf  thsct  their  tmajeftjr's  tenaftts  might  be  <pkttd  till  the    ArrovtrBv 
matters  Qiould  be  fettled.  Gehe«ac 

The  defendant  Oldys  anf\refcd,  that  their  majefties  were  feifcd  Oldxu 
of  the  manor  of  Byjleete^  and'  af  the  demefne  lands  thereto  belong-, 
ing,  in  right  of  the  crown  5,^  that  the  l.inds  called  B^eete 
Park  arc  part  of  the  demefne  lands  o£  the  faid  manor  j  that  that 
part  of  tie  Park  that  lies  in  iVifcy^  whilfl  it  continued  a  park 
and  was  ftocked.  with  deer,  aild  afterwards,  when  it  was  con- 
verted into  a  warren,  might  poffibly  pay  no  tithes  j  but  that  it 
is  now  difparked,  and  the  coneys  deftroyed,  and  the  land 
ploughed  and' fo wed,  and  has  been  fowed  for  about  three  years 
paft,  and  therefore  the  tithes  are  become  due  to  him ;  and  that 
ke,  as  rector  of  Wjfleyy  brou^t  an  a^ion  at  law  againfl  the  re- 
lators' tenants  for  the  tithes  ariflog  out  of  that  part  of  the  Pari. 
as  lyeth  in  WifUjf  which  is  a  pariih  of  itfelf. 

Tlic  plaintiff  replied  ;  the  defendant  rejoined  ;  'and  witneflcs 
were  examined  ;  and  upon  debate  of  the  matter,  a  trial  at  law 
was  dire^ed  to  be  had  at  the  bar  of  this  court  by  a  fpecial  jury 
of  Middle/ex  upon  this  iffue,  «  Whether  that  part  of  the  Park 
**  called  Byfleete  Parky  which  lycth  in  the  parifli  of  Wlf^eyy  is 
«  difcharged  of  the  payment  of  tithes,  or  not  ?" 

A  trial  was  accordingly  had  at  the  bar  of  this  court  s  and 
upon  full  evidence,  tlie  jury  found  that  that  part  of  the  park 
called  Bsfleete  Parky  which  lieth  in  the  pariih  of  JFIJlty,  is  dii^ 
charged  brom  the  payment  of  tithes. 

It  is  thereupon  finally  ordered,  adjudged,  and  de- 
creed, that  their  majedies,  and  the  faid  relator,  and  all  per- 
fons  claiming  by,  from,  or  under  them,  ihall  for  ever  here- 
after have,,  hold,  and  enjoy  that  part  of  the  park  called  B^eete 
Parky  that  lieth  in  the  parifh  of  W'ijleyj  in  the  county  of  Surrey^ 
freed  and  difcharged  from  the  payment  of  any  manner  of  tithes 
to  the  defendant  OldySy  or  any  other  claiming  title  thereto  ;  to 
which  purpofe  a  perpetual  injunSlton  is  to  be  awarded  for  the  quiet- 
mg  their  majefties  and  the  faid  relator,  their  tenants  and  IciTees, 
in  the  peaceable  enjoyment  thereof }  but  without  cofts  on  either 
fide.  RoBT.  Atkyns. 

Edward  Ncvill. 

NiCH.  Lechmere. 

John  Turtoh. 


TjtIN.     Tl»M» 


Knight  ^7f/7/;^  Mawe.  ^^ 

Linadnjhirey  \%tb  July  1690.  a  Wil.A:Ma.j|., 

'TPHE  fcope  of  the  bill  was  to  have  an  account  of  a  portion  of  The      ;iiaintiff 

*    tithes  of  corn  and  grain,   hay,    hemp,  and   flax,    called  cia.ms  a  poi.io« 

Saint  Leonards  tithes^  which,  at  the  time  of  the  diffolution  of    •  ^'^'^'''  ^^^'*^ 

Suit     htcnardt 
Mm,  Unilng  out  of  certain  land^  in  the  pari/hes  of  t^vorth  and  lUxey,  in  Uie  county   of  Uwdn. 

the 
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KjfievT  Ae  late  monaftery  or  priory  of  monks  of  the  Carthufian  §rief^ 
u'mL  '^  ^^^  IJle  of  Jxholme^  in  the  county  of  Uncoln^  the  prior  of 
the  monaftery  or  priory,  for  the  time  being,  was  and  had  been» 
time  out  of  mind  or  otherwtTe,  by  ibme  anqient  grant,  referva* 
^ion,  endowment,  or  compofidon  in  right  (tf  the  mooaftery  or 
priory,  and  as  belonging  to  the  houfe,  fcite,  precinAi  or 
church  of  and  within  the  fame*  entitled  to,  and  had,  from  time 
to  time,  received  and  enjoyed,  and  were  iiluing  out  of  ccrtaia 
lands  lying  in  the  parifhes  of  JEfworii  and  luxey^  in  the  (aid 
county,  in  the  poiTeffion  of  the  faid  defendants  \  which  faid  por« 
tion  of  tithes  were  due  and  ought  to  be  paid  over  and  above  the 
tithes  due  to  (he  reftors  of  the  faid  parimes. 

^  J  *.  J  ^  The  defendants  denied,  that  at  or  before  thediflblution  of  the 
ficny,  that  the  *^i"  pnory  or  monaltery,  the  prior  pro  ttmpmn  was  or  had  been^ 
bnds  have  paid  time  Out  of  mind  or  otherwife,  by  any  legal  grant,  endowment, 
tithes  time  out  or  compofition,  lawfully  entitled  to  the  faid  tithes ;  and  infiiied 
fla  c^^ti^t  ^t  ^^^^^  ^^^  \x(\d.%y  out  of  which  the  plaintift  demanded  the  tithes^ 
b€ii^  <ftp4Md  being  copyhold  lands,  held  of  the  manor  of  Epworth^  by  copy 
iuif  csnnot  be  of  court  roll.  Ought  not  to  be  charged  with  the  tithes ;  that  ia 
rendered  liable  cafc  the  prior  fro  tempore  did  receive  the  faid  tithes^  it  was  in- 
^>  prefc'iptioB^  cumbent  on  the  plaintiff  to  fliew  how  he  came  to  do  it,  and 
Mo/thc^t^tle  what  endowment,  grant,  or  other  thing  he  had  which  might, 
iQ  the  tithes  in  law,  charge  the  faid  hmds^  the  faid  lands  being  o^yholdj 
o^iskc  t»  be  and  nothing  thereof  to  be  found  in  the  court  rolls  \  and  there* 
i»*i««»  fore  they  conceived  that  the  faid  lands  could  not  be  charged 

with  fuch  an  unufual  burden,  except  by  fome  furrender  from 
fome  former  owners  of  the  (aid  lands,  according  to  the  cuftom 
of  the  faid  manor,  and  enrolled  and  entered  in  the  court  rolls 
of  the  faid  manor  \  and  that,  in  cafe  the  iiud  lands  be  charged 
with  the  faid  tithes,  and  confidering  the  great  charge  of 
tillage,  fallowing,  manuring,  feed  cuttmg^  lord's  rents,  taxes, 
and  other  charges,  they  conceived  the  lands  were  not  vortk 
tilling^  hut  mnft  lie  uncultivated;  and  therefore  hoped  the 
Court  would  not  decree  the  payment  of  the  faid  tithes  till  tb^ 
phintifFs  proved  by  good  evidence  how  the  lands  were  originally 
charged,  and  what  legal  endowment,  grant|  or  Qlhcr  thing 
the  prior  had  thereof^  and  from  whom. 

The  plaintiffs  replied  \  the  defendants  rejoined )  and  witneflea 
vere  examined  on  both  fides ;  and  upon  reading  the  feveral 
depofitions  taken  in  the  caufe,  and  a  deed,  dated  the  twenty- 
feventh  of  April  1652,  made  between  S/r  P.  Tjrvfbi^  and 
^.  DilUnghamj  and  on  debate  of  the  matter^ 

A  irh!  at  law  "^^^  CouRT  directed,  a  trial  at  law  in  an  a6Hon  of  trovej  and 
•tir^a^d  on  an  converlion,  to  be  brought  by  the  defendants  againft  the  pla^ 
i^ur,  whether  tifis:  in  which  action,  the  plaintiffs  in  this  caufe  are  to  admi^ 
they  are  tithe  i^^t  the  defendants  fet  out  a  ftackof  com  and  a  cock  of  hay 
^^^^  {or  tithes  over  and  above  the  tithes  d^e  to  the  parfonj  aod  alf9 

thai 


BDIUNG  THl  RBON  OF  WILLIAM  AND  MART.     -  1S3 

lliat  the  plaiBtiffs  carried  the  fame  affray,  and  converted  the      Kni«iit 
lame  tp  their  own  life ;  and  the  only  queftion  upon  the  trial  to        ^z^'^J^ 
hc^  <«  Whether  the  plaintifEi  are  entitled  to  the  faid  portion  of       Mawi.  • 
^  tithes,  called  Saht  LeanarfTs  titiis,  lying  in  the  parifhes  of 
<*  'Spmrth  and  Haxty^  or  not  ?" 

A  trial  was  accordingly  had ;  and  a  verdiA  was  ibund  for  the 
^efendams  in  thoa&ion  (who  are  plaintiffs  in  this  fuit). 

^Hiis  caiife»  and  alfo  a  crofsicaufe,  wherein  the  defendants  in 
diis  caufe  were  plaintifiSj  and  the  pbintifis  defendants,  came 
on  the  twenty-ninth  day  of  Junf  1692  to  be  heard ;  and  upon 
reading  the  /yftw  of  the  verdift^  and  after  a  new  trial  being 
prayed  for,  and  on  debatet 

It  is  ordered  akd  decrieDi  that  the  defendants  fhall  fatisfy  ,^^  Mtfriaem 
and  pay  to  the  plaintiffs  the  tithes  due  for  the  lands  they  fe*  orxlcrcd  to  pa/ 
verally  hold  in  the  faid  parilhes  of  Efwcrtt  and  Haxey^  or  the  the  cidm. 
▼alne  of  the  fame  \  and  it  is  referred  to  the  deputy  remembran-^ 

€cr  to  take  the  account. 

• 

And  as  to  tbt  cttfi  tiU^  it  bebg  for  the  fame  matters,  it  it 
ffdered  to  be  difinUlied  with  cofis  to  be  taxed« 

RoBT.  Atktns. 
NicH.  Lechmere. 
John  Turton. 
John  Powell. 

PODDERIDGB  tfrtf0|/?STARTOP«  Tfttn.  TtitM» 

a.WiL.&MAt. 
SuffM%  lOtb  July  1690. 

THE  plaintiff  daims  tithes  of  the  re£lory  of  Jf^HstRt^tan^  in  ThepariAionm 
the  coimty  of  Suffex.  ?^  Whattkninn^ 

'  Jf  m  SuffeXf  pay  a 

The  defendants  ftate  a  cuftom  of  paying  two  Ihillirigs  in  '•'"  *^^ ?*•.'** 
the  pound,  according  to  the  yearly  value  of  their  farms,  by  half  S^jJ^I^'"**** 
yearly  payments,  at  Lady  Day  and  Mkhaelmas^  in  AiU  fatis- 
£ii£tion  of  all  tithes  whatfoeyer. 

On  reading  the  depofitions  of  divers  witnefles  in  the  caufe, 
and  on  full  debate  of  the  matter,  the  Court  ordered  the  bill 
to  be  difmilTed  without  cofb* 

Claxton  tfwM  Langton,  *^!5r"'  '^f**** 

-     Lincoln/btre^  2/^b  November  1690. 

THE  bill  ftated,  that  the  plaintiff,  for  one  year  laft  paft,  had  A  cuftom  that 
been  reftor  of  MaUethrpe  Saint  Marfs  cum  Stayne,  in  the  ^"*'^JJ^"^?°''" 
county  of  lAncofuy  and  entitled  to  all  manner  of  tithes  in  kind,.  ^^^^^  inTpa^ 
mnd  to  the  glebe  lands  thereunto  belonging,  ri/h,(haiipay  4d. 

an  acre  yearly, 
•D  tbt  firft  of '^F»/|  in  lieu  of  tithet,  if  a  fccod  cuftom. 

The 
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QLAyTow  .^  -Tke  defendant  ^ated>  that  wkh^n  tke  puriflx  thereb  t  coftoiEi 
fl^tfi/ry?  ^^^  j^  j^^y,  perfon,  dwcllinc  out  of^.  the  pariih,  occupies-or  ^kes 
to  farm  any  pafture  ground,  being  ancunt  paftun  mroupi^  lying 
in  the  faid  parifh,  he  (hall  pay  to  the  rc^bor  of  MMeih^pexiiA 
yearly  fum  of  fourpence  an  acre  for  every  acre  qf  fnch  paAnro 
ground,  in  full  of  all  tithes  yearly  arifing  upon  every  fuch  rc- 
fpetSllite  acre,  the  fame  to  be  paid  upo*cveify  firft  dzf^jtu^Mfif  or 
afterwards,  upon  requeft^Jand  that  th€  fame  fum  6f  kmi^wse  M 
acre>'  amonnting  to  four  pounds,  fourteen  fliillings,  and  fixpsence^ 
was  tendered  to  bepald^accordingly^butth^the  plaintSBT refuted 
the  fame,  and  that  the  defendant  was  and  is  ready  to  pay  iu 

The  plaintiff  repliod  ;  the  defendant' rejoined^  and  wktiefles 

were  examined  on  both  fides. 

The  plaintiff's  couofelr  qonfefljed  that  the  cu&om  ira$  fiillj 
proved,  but  denied. thaj(  the  .defendant  had  proved  any, more 
than  one  pound,  fourteen  {hillings,  and  fourpence  to  be  teiv- 
dered,  which  was  not  the  full  cuftomary  payment;  and  iAfiifted 
that  the  quflom  being  formerly  in  iflue,  in  the  caufe  oiApjforibf^ 
clerk  (the  plaintiff's  predeceflTor),  agamft  Newcomen^  gentleman 
(a)y  was  decreed  c<»  be  a  void  tuftiMn,  and  ag&inft  lanf,-  attd  ftMHre* 
fore  prayed  the  like  detr^  mighl  he  mad^  i»  llnis  eaufe»  and  AMt 
fuch  former  decree  was  the  only  jjnducement  why  the  plaintiff 
brought  this  fult. 

The  defendant's  counfel  infifted,  that  fince  the  faid  decree 
the  like  cufiom  being  in  queftion  once  or  twice  in  this  courtji 
was  decreed  to  be  a  good  cuftom  (b)* 

Whereupon,  and  upon  hearing  iduit  Was^  alledged  by  th 
cOunfel  on  both  fides, 

The  Court  declared,  that  die  cuflom  inlQfted  on  by  the  de* 
fendaht  in  bis  aufweis  mis^  a-  good)  ouftoiti* 

It  is  thereupon  ordered  and  adjudged^  that  tbe  it* 
fendant  ihall  be,  and  is  hereby  abfoltKely  difmified  this  Court 
of  and  from  the  biU,  and  the  matters  and  things  thereio^  ccofer* 
taiaed,  with  co(U  to  be  taxed  by  the  deputy  resiembraacer* 

tH!E  CouftT  vryLu 

(a)  Sec  ante  page  j66»  ^  (^)  See-ame  page  j66.  iS5«  aoj. 

filahyThm  Sandys  azainft  Pigott, 

09merjetftnrej  2^h  January  105^. 

The  archdeacon  ^HE  bill  ftated,  that  the  plaintiff,,  for  fix  years  pafty  had 
cf /sry/i,  in5o.  1  been  archdeacon  of  the  archdeaconry  of  Jf7///,  in  the 
mof^tfiire,  is  en-  county  of  Somerfety  and  was  entitled  to  fcveral  ecdefiaftical  dncs^ 
^f%hah2nrpZ  C2lkd  pafcials  and  proctn'ation^  from  the-  feVmd  parfon*  and 
eurAtiotts  from  vicars  within  the  faid  afdideaconry  for  their  refpedive  parfoo- 
ttie  fevprai  rec-  ag6s  and  vicarages  ;  that  there  became  due  to  tlie  plstintiff  frond' 
toM  and  vicAi^  the  defendant,  as  vicar  of  PhUki  Niffton,  with  ttc  chapel  qf 

aichdtaccnry*  ^^^ 
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Hh^  thereto  annexed,    within  the  faid  a^hdeaconry,    fdr       CANt>rk 
three  years^  {ot procurations  for  FbiHps  Norton^  at  fe^n  (hiUin^        ^^^"^ 
and  fiFcpence  halfpenny  a-year,  one  pound,  two  {hillkig^r  and      •^^^••*** 
foarpence  halQ>enny ;  for  pafehcdf  for  the  fame,  at 'two  ihiiyagft 
and  threepence  a-year^  fix  fliittings  and  ninepenoe ;  and  for  the 
chwelpf  ififli^imt  for frooiratms  for  the  faid  three  years^  at  fev^n 
fliiUii^  and  fivepence  halfpenny  a-vear»  one  pound,  two  ffailr 
ljng%  jui4  ib];urpen<;e  hal^enny^  and  ior  pafchals  for  the  faij 
chapel^  at  three  fhUling?  and  threepence  a-year,  nine  fhillingsf 

^d  maepeiice. 

'   '  ■  *^  .  . 

'  The  defendant  InfiAtd,  that  dKre^wia  only  due  from  hw  tq 
the  fdtiatiff  nine  fhlllfaigi  ^aikb  ^ightpen^e  haLfpenoy  a-year^ 
tod  no  more^  (ot  dll  manner  «f  ecciefiaftkal  dutict  wbatfoev^ 
payable  out  <^  the  Aid  vicahMge,  as  appear<xl  by  a  record  of  thi^ 
a»art  in  the^metntaraiicdr'a  oflfice  of  tht  fifft  fruits^  being  tlw 
Mnm  of  a  commifiim  nnder  the  areat.ieai  of  Mngland,  U^thc 
thirty-fi&A  year  o{  ffmjtkiJSigM,  diccAed.to  comeiiflijvierf 
to  enquire  of  the  aniiuai  vahie  of  ecdefiaftical  benefices,  aod 
of  the  deduftioni  thereout  i0uiiig>  purfuant  to  an  9&  of  parUtfat 
ment  in  that  cafe  made  andprovided.  .  . 

The  idaintitf  replied  ^  the  defendant  rejoined  ;.  and  witpeHes 
vere  «^uupiaed ;  and  upon  'debate  thereof,  and  reading  divers 
indent  boojcs  of  the  fbroaer  archdeacons  of  the  faid  archdea* 
fumry^  which  evinced  the  payment  of  the  refpeAive  duties  de- 
9ia^ed  by  tfie  plaintifi>  and  upon  reading  the  faid  record  of 
the  fixft  fniitSy  and  the  proofs  taken  in  the  caufc,  and  upon 
matoi^  delib^qijtion  had  of  tl^e  matters  aforefaid^ 

"  Iris  o^DBRfiD  AND  DBCRBBDj  that  the  defendant  do  pay  to 
tiie  plahittflTthe  faid  feveral  aiid  refpe£tive  duties  called  proctira*^ 
fiom  and  pafibdfs  for  the  faid  yeslrs,  amounting  to  three  pouadhi, 
one  'fh^ngf  and  threepence,  with  hi$  cofts^  unle6  the  defend*- 
ant  iMws^  better  caufe. 

Upon  hearing  counfel  again  on  the  fifth  of  February  1690, 
^lis  Cbiiie  doth  ratify  and  confirm  the  faid  decree } 

And  doth  further  order  and  DECitEt,  that  the  faid 
defendant,  for  the  future,  fo  long  as  he  continues  vicar  of  tiie 
faid  vicaragei  and  the  plaintiff*  archdeacon  of  the  faid  archdea- 
conry, do  pay  to  the  plaintifi^  his  procurations  and  pafchals 
purfuant  to  the  faid  former  decree.  *' 

TKB- CVhTRT  FULL* 

Tancred  agatnftFEvrsDALB.  ».Wii..ftMAE. 

ITari/kiref  ^th  February  1690. 

.TpHE  bill  ftated,  that  forfeventy  years  paft  the  plaintiff  and  The  impropria. 

-■"    his  anceftors  have  been  feifed  in  fee  of  and  in  the  rec-  ^^  ^  *]JJ  •^^• 

tory  and  parfonage  impropriate  of  Whixley^  otherwife  TViieJley^  ^  °  YorUi^u 

claims  tithes  in  kind  pf  a  farm  called  GatdU/, 

in 


♦ 
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Tanchx»     in  the  twmtj  of  l^t  and  of  the  advovfon  and  right  of  pstf  on* 

H^        age  of  the  parilh  church  of  fTbixJey^  and  entitled  to  all  manner 

twij>A£s«     ^  titheS)  both  great  and  (mall  whatfoever,  yearly  happenings 

&c.  and  to  all  oblations,  obventionSf  and  other  church  duties 

whatfoever  to  the  faid  parfonage  belongbg. 

Th«  defendant  The  defendant  faid^.  that  Sir  Thomas  Mauleverer^  Bart,  was' ' 
kxM  up  a  modut  fcifed,  at  his  death,  in  fee  of  the  mefluage  called  GatehUl^  with  the 
Keu^of  ri^^'°  appurtenances  of  fcveral  clofes  lying  within  the  fevcral  parifhcs 
*  of  jillerton^  Mauleverer^  and  Whixleyt  and  having  ttoAt  a  ieafe, 
and  being  feifed  of  the  reverfion  and  inheritance  of  the  faid 
premifes,  ezpeAant  upon  the  detennination  of  the  faid  leale,  he 
died  in  Auguft  1687  ;  that  after  Ua  deceafe  Sir  Richard  Mauk^ 
nurer^  his  brother  and  heir^  became  (eiied  thereof,  who  died  in 
May  i68p,  and  the  premifes  defceaded  to  iir  Richard^  his  foa 
and  heir,  who  is  now  fidfed  of  the  faid  farms ;  that  the  faid  Sir 
Thomas^  by  indenture  of  leafe  dated  the  twenty-ninth  of  March 
168  r,  demifed  the  aforefaid  mefluage  and  premifes  to  him,  the 
defendant,  for  twenty-one  years  from  Lady  Day  then  laft  paft; 
and  by  virtue  thereof  he  hath  been  pofleflcd  of  the  faid  premifes 
ever  fince,  and  was  likewife  tenant  of  the  premifes  to  the  faid 
Sir  Thomas  for  ten  years  before  making  fiich  indenture }  that 
the  lands  called  Gatehill  do  He  within  ,the  reAoryi  but  that 
the  clofes  called  Wormhall  Horfe  Clofe^  and  the  Garths^  or  O19 
Clofe^  or  the  greater  part  thereof,  do  lie  in  the  parilh  of  Allerton 
Mauleverer^  and  not  in  the  rectory  of  JFbixkyt  and  are  no 
parcel  of  Gatehill  grounds,  fields,  or  farm,  unlefs  feme  Terj 
imall  part  of  the  faid  Garths  \  that  during  the' time  whereof  the 
memory  of  man  is  not  to  the  contrary,  the  faid  family  of  the 
Mttuleoenrs  had  ufed  to  pay  by  themfelves,  or  their  tenants  of 
Gatehill  farm,  to  the  re^or  of  Wlnxleyy  at  the  feaft  of  SmtU 
Mark  the  Evangelifi  yearlj;^  or  afterwards  upon  demand,  five 
ihillinfls  in  lieu  of  all  manner  of  tithes  whatfoever  growing 
renewmg,  coming,  or  yearly  happening  within  or  upon  Gatehill 
farm,  or  any  part  or  parcel  thereof. 

AtiiflTaedlreaed      T^^  CovLTt  direAed  an  iflue  to  try  the  modus  \  and  OH  full 
Md^a^wdS  '^^id^'^ce,  a  verdift  was  given  for  the  defendant. 

iNind   (or    the  defendant. 

The   defendant  ^    ^^^  CojRT  therefore  ordered,  that  the  faid  defendant  be 
diiinUlM,  difmiiled  of  and  from  the  faid  bill,  and  the  matters  and  things 

tlercio  coniain^ ^  with  cofts. 

Edward  NeviLL. 

NiCHOL    S  LSCHMERE. 

John  Turton. 


BiRCHX    SHAW 
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BiRCBiNSHAW  agMt^  Wi&cocK  and  Others*        Mich.  T>tM| 

•T^Ht  jJaintiff,  a^  rcftor  of  Lydford^  in  the  county  6f  Devon^  Tbfe  reftor  t>r 
*  exhibited  his  bill.  Hating  that  his  predeccffora,  time  out  ^J^*  "V^ 
of  nundy  or  by  fomc  ancient  grant,  were  entitled  to  all  tnanner  ^JJ^^if  Umb 
of  predial  and  other  tithes  within  the  faid  pariflx  and  the  tithe-  Jyinginthcfor^il 
able  places  thereof.  of  ZW/www 

The  defendants  Pledged,  that  the  grounds  by  them  feveraUy  The  dercndamt 
hdd  do  lie  within  the  foreft  of  Darttrtdft  j  that  the  faid  forcft  »M«<1|5«  that  tte 
was  an  anck^  foreft,  pirk,  or  chace,  belonging  to  the  crown  }  Hj^^^**^  ^ 
that  the  tithes  thereof,  apd  of  aH  afibrted  and  improved  grounds  ^^  ^y  ^ 
thereiiii  were  only  payable  to  thb  Crown^  add  by  k^  no  tithe^  chimed  by  nio- 
or  any  thing'  in  lieu  thereof,  could  be  claimed  by  any  perfoft  ter  of  ixcord. 
for  the  fame,  but  only  by  fuch  as  claimed  by  matter  of  record 

under  the  crown. 

•  - 

The  defendants'  counfel  infifted,  that  the  grounds  out  o( 
which  the  plaintiff*  demands  tithes,  are  not  wlthih  the  parHh  of 
jLjdfardf  x>r  the  titheable  places  thereof. 

The  Court  direAed  the  plaintiff  to  bring  an  a^on  agalnft  Ani/faedireAei 
the  defendants  j  the  ifliic  to  be,  <«  Whether  the  tenements  and  ^J  ^^  wljetW 
«•  lands  in  the  occupation  of  the  defendants,  out  of  which  the  |f^  "^^'^  ^f 
<<  plaintiff  demands  tithes^  do  lie  within  the  parifh  of  Lydfird,  l^j. 
*«  or  the  i^heable  places  thereof,   or  not  ?"  to  be  tried  by  a 
fpecial  jury* 

A  trial  was  accordingly  had  by  a  (pecial  jury  out  of  the  north  A  vertlia  fbwnl 
grand  divifion  of  the  faid  county,  and  a  verdiA  given  for  the  ^  ^  fbimMr^ 
plaintiff. 

The  defendants'  counfel  prayed  a  new  trial ;  but  thb  Coitrt,  a  new  trki  t«.. 
feeing  no  mifcarriage  in  the  jury  upon  the  lad  trial,  nor  any  ^^^^ 
juft  exception  to  the  verdict,  refufed  to  grant  any  further  trial. 

It  is  thbreforb  ordered  bt  the  Court,  that  the  defend-  Tithes  h  kM 
anCf  fliall  refpcdtively  account  with  and  fatisfy  the  plaintiff  for  ^crcc4. 
all  fuch  tithes  as  they  hav^  feverally  had  in  the  year»  x688  and 
1689  faj. 

'  NicH.  Lechmb&i. 

John  Turton. 
John  Powell, 

<«)  See  ihe  oife  of  Burflafonl  v  Tiurett,  poft.  Hilary  Terixi,  3.  Anne. 

Deeps  azainfi  Lewis  and  Others.  HrtAiTTtnw 

Fmhnkifiurt^  ijjtb  February  1 091. 

THE  reflspr  of  Stunt  Dognuils^  in  the  county  of  Pembroke^  l^^'t^^ 

claims  all  tithes,  both  great  and  fmall,  yearly  arifing  within  ^^^  ;,'"h^; 

the  pariih  and  the  titheable  places  thereof.  tithes  ctlaRdfin 

The  kind. 
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DtgmeDs, 

I 


^>«»pf  The  dcfctidantt  (aid,  that  part  of  their  lands  tris  pisttA  of 

^P^^  the  poflciSons  of  the  late  diflblvcd  ajjbcy  of  Saipt  Dogmellsy  and 
41CD  QTMtatr  enjoyed  by  the  abbots  thereof,  smd  within  the  gate  or  wall  of 
The  .^iMdMu  ^^^  abbcy,  and  always  in  their'  own  manifrance ;  that  fome 
fkaij  that  the  P^rt  of  their  hnds,  which  lay  out  of  the  dofe,  WaHj  or  precinft 
laid»inq[ueftkm  of  the  abbey  of  Sat  fit  Dogmelis^  doth  He  within  the  faid  rcftorj^, 
were  ptrcel  ol  and  that  the  tithes  have  becnconftarttly  paH  for  the  fame,  but 

dJ!^.  *^:md  *^^^  *^^  ^^^^^^  P^^*^  ^^  ^^^  ^^"^^  ^^y  ^\\h\n  the  fcite,  wall, 
of  clofef  or  preCiii^  of  U^  faid  abb<7»  ^^  ^^  ^^^  P^^  thereof 
IU>  manner  of  tithes,  pr  any  thiing  iiv  lieu  thereof^  were  ever 
'  p^id  or  demanded,  but  have  s^lY^^ys  been  exeaapted  or  di& 
charged  from  tithes^  either  by  real  compoiltion  or  by  fome 
^agej  Uw^  cuftom>  prefcriptionj.  or  by  fome  other  ways  oif 
floeafls« 

l)ut  it  appearing      But  it  appearing    that  the  faiJ  abbey  was  one  of  tie  UJfer 
thit  Si.  Dogmelis  abbeys,  and  was  diflblved  by  the  ftatute  27.  Hen.  8,  c.  28; 

one  of  the  '  .  .       .  »  ' 

*  »  »  » 

The;  Court  t^s  therefore  of^ppinion,  thati  though  itd^d  not 
appear  that  the  faid  lands  had  for  ,<nany  y.e^^  j^^ft  ^pai4  ^any 
tithes,  yet  that  the  faid  lands  ought,  and  are  by  law  liable  to 
the  payment  of  tithcy  to  the  faid  plaintiff  as  impropriator  of  the 
faid  parilh  of  Saint  Vogmel/s. 


was 


kfier  abbeys, 


the  payitiwitf*  ef 
the  tithes  are 
decreet^ 


It  IS  THERKOPOK  ORDERED  iiHlV  DffCREKD  BT   I^HE  CoORT^ 

that  the  defendants  do  feverallv  pa<f  to  the  plaintiff  the  vsdue  of 
their  tithes  arifing  upon  the  faid  lands  lying  withjrr  the  icite^ 
c]ole»  wall,or.p;'ccipft  of  the  faid  abbey,  for  the  refpeftive  times 
and  values  in  tneir.faid  anfwers  fet  for^th^  the  faid  plaiAtiff  being; 
willing  to  accept  the  fame  at  thofe  values. 


Edcz  a^ahi/l  Oglander  and  Others. 

Sujfexj  J^th  February  idpl. 

The  larrds  calf-  ^H£  bill  ftated,  that  tlie  plaintiff^:  fistoe  Jutk  2685^,  had  been 

..*    the. lawful  tk£^^{  the  raSbocyof  Suint^Patfcretj  in  the 
county  of  Snjfixy  and  entitled  to  all  tithes,  both  great, ^md  foi^dW 
«Xof  Wnnging  thereto.: 

The  defendants  denied  the  plaintiff's  title,  and  believed  a 
rc^or  qi  St.  Mr.  Richards  to  be  the  lawful  rcdtor,  but  confeiled  that  Oglander 
Pancras,  in  the  was  owncr,  and  the  other  defendants  occnpicrs  of  a  ftirm. -called 
laid  county,  in  Xin^Jham    Parw,  at    right  pounds  •  a-year  j    and  ■  kififted  that 

no  tithes  in  UnJ  ougRt  to  be  paid  for  the  faifie,  there  bcing« 
time  out  of  mind,  iJic  fum- of  tight  pbimds  a^  a  modus  ufcd 
and  accullomed  to  be  paid  yearly  at  thie  kail  of  Sahet  Micbari  to 
the  re(^ors  for  the  t^ime  beings  iiv^H^u  and  foil  fat isfadUon  of  all 
tithes  ariling  on  the  iaid  favm,  and  no::  other  ium  wbatfoever.    . 

The 


Hilary  Tikm 
3  Wzl.&.Mab. 


Farm,  in  the 
county  of  ^jv^jr, 
pay  a 
SI.  on  Mtckaelmas 
DayytHTly  tot!)C 


lieu  of  all  tithes. 
S,  C  Rayn.  71, 
$b  C.  BunU  3or. 
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The  plaintiff  replied  5  the  defendants  rejoined  ;  and  witnefles  TLx^tix 
were  examined  on  both  fides  i  and  on  reading  the  depofition»,  '^""i^ 
and  on  full  debate,  ^^u  OTH»«t. 

\  It  is  ordsred  and  dccrebo,  by  the  confent  of  the  plaintiff^ 
that  the  defendants  flialli  before  Eqfter  next^  fatisfy  and  pay  to 
the  plaintiff,  or  his  order,  forty-eight  pounds,  being  for  fix 
years  ending  at  Michaelmas  1690,  for  the  faid  modus  of  eight 
pounds  a-year  for  the  faid  King/bam  Farmy  together  with  five 
pounds  cofts ;  but  in  default  as  aforefaid,  theil  the  deputy  re-** 
membrancer  is  hereby  ordered  to  tax  cofts,  to  be  paid  by  the 
faid  defendants  to  the  faid  plaintiff. 

LbchMere,  Baron* 
TuRTON,  Baron* 
Powell,  Baron. 


Cressner  againfi  Gally  and  Others.  thin.  teim, 

Cambridge/hire^  2lji  June  1692. 

'TpHE  vicar  of  Soham^  in  the  county  of  Camhridge^  claims  all  The  marrti  cal- 
-■'     fmall tithes  in  kind  in  a  marfh  ground  called  !kham  Mtere*  UdSthamMtee^ 

in      Cumhtidgt* 

The  defendant  ftatcd,  that  the  vicar  of  Soham  had  never  had  J^'^  P*y»  *  ^^ 
-right  to  any  tithes  of  Afl^^arifingfrom  the  faid  meere  called  Soham  ^"j'tJ^hcim^ 
Meere ;  for  that,  time  out  of  mind,  there  hath  been  yearly  paid  to  propriator  ^'"of 
the  impropriator  of  the  faid  parifli  of  So^^w  thirteen  (hillings  and  ^cAam,  inlicuot" 
fourpcnce,  in  lieu  and  full  fatisfaftion  of  all  tithes  whatfoever,  ^"*^«»- 
yifing  or  happening  of  and  from  the  faid  meere, 

A  trial  at  law  was  direfted  ;  the  iffuc  to  be,  «*  Whether  the 
«  fum  of  thirteen  (hillings  and  fourpence,  payable  yearly  to 
•«  the  impropriator  of  the  faid  parifh  of  Soham^  be  in  lieu  and 
««  full  fatisfa£tion  of  all  the  fmall  tithes,  as  well  as  gn  at  tithes  of 
**  the  faid  meere,  called  Soham  Meere^  or  not  ?"  Upon  which 
trial  the  jury  gave  a  verdift  for  the  defendants. 

The  caufe  now  came  on  to  be  heard  on  the  faid  verdift,  and 
the  plaintiff's  counfel  prayed  a  new  t  'ial,  and  Mr,  Baron  Tur- 
TON  having  fpoke  with  the  Judge  who  tried  the  fame,  and 
he  declaring  that  he  thought  the  matter  proper  for  a  new  trial, 
the  Court  ordered  a  new  trial  to  be  had  upon  the  former  iffue 
by  a  fpccial  jury,  and  that  the  plaintiff  fliall  pay  to  the  defend- 
ants cods  to  be  taxed  for  the  la  ft  trial. 

The  caufe  was  again  tried  at  the  laft  affizes,  and  a  verdift  was  ,,,^  jj/^„  ,50- 
again  given  for  the  defendants  y  that  time  out  of  mind  the  fum 
of  thirteen  fhillidgs  and  fourpence  hath  been  paid  to  the  im- 
propriator of  Soham,  in  lieu  and  fatisfadtion  of  all  tithes  arifing  - 
on  the  meere  called  Soham  MeerCk 

Vql.  L  U  The      . 
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CiEstKit  The  caufc,  being  continued  in  the  paper  of  canfcs,  came  oft  again 

againji         ^^^^  ^     ^^  ^  ^^^^  ^^  the  vcrdift,  when  upon  reading  both  the 

AK.  Othe«.   aforcfaid  orders,  and  \\itpofiea  of  the  faid  verdift,  the  plaintiflTs 

*  counfel  praved  a  new  trial,  but  the  Court,  having,  formerly 

granted  two  trials,  did  not  think  proper  to  grant  any  more 

trials. 

It  is  therefore  ordered  and  adjudged  by  the 
Court,  that  the  defendants  be  difmiffcd  of  and  from  the  faid 
bill,  and  the  matters  and  things  therein  contained,  with  mode- 
rate cofts. 

Rob.  Atkyns. 
NicH.  Lechmere. 
John  Tortok. 
John  Powell# 


jTnTK.  Term,  Shephard  azaifijl  BiRKETT  and  Othcrs. 

4.W1L.&  Mae.  ^ 

Wejlmoreland^  l6th   June  169a. 
ThelcflTccofthe  /-pjjE  bm  ftated,  that  for  fourteen  years  laft  paft,  the  plain- 
^nmaJ^citX  ^'^^   ^^^  ^^'^  farmer;?  of  the  redory  of  Kendal,  in  the 

demands  1i  cuf-  county  of  Wejlmoreland^  by  leafe  made  by  Sir  J.  Otway  ;  that 
toroary  payment  the  defendants  have  been  occupiers  of  feveral  arable  and  other 
caUed  t'ube  meal  jj^^^jg  f^j.  ^j^^  y^^r  laft  paft,  and  ought  to  have  paid  to  the 
^'^^*  plaintiffs,  in  lieu  of  the  tithes  of  corn,  feveral  fums  of  money,  as 

compofitions  for  the  fame,  viz.  the  defendant  Birhetty  one 
Ihilling  and  fivepcnce ;  the  defendant  Steddall^  tenpcnce ;  and 
the  defendant  Bar*wick^  nine  (hillings  and  ninepence  ;  which 
fums  they  fcverally  refiifed  to  pay. 

The  defendants  Ihc  defendants  confcffed,  that  the  plaintiffs  were  farmers  of 
fay  the  plaintiff!  the  reftory,  and  that  for  the  year  1690  they  had  feverally  been 
Icafc  expired  at  Q^cupiers  of  fcveral  arable  lands  therein  ;  that  the  feveral  fum^ 
i^e^d^lnd^h  of  money,  in  the  bill  demapded,  were  yearly  due  and  payable 
not  due  tUI  Eaj-  as  a  compofition  in  lieu  of  tithes,  and  is  called  tithe  mealftlver  5 
ttr>  that  the  faid  compofition  money  is,  by  the  cuftom  of  the  faid 

redtory,  payable  at  Eafter,  and  therefore  not  due  to  the  plaintifi^ 
their  leafe  determining  at  Lady  Day  1 691,  which  was  about 
three  weeks  before  Eajler  Day,  and  that  the  fame  was  due  to  the 
farmers  of  the  faid  rc£toryj  and  had  bien  demanded  by  them. 

It  fiilly  appearing  that  the  money  was  due  and  payable  at 
the  feaft  of  Eafier  yearly, 
I 
The  bill  difinifl*-       Thb  Court  was  of  Opinion,  that  the  faid  compofition  dc- 
e<i.  manded  by  the  bill  was  not  due  to  the  plaintiffs^  being  payable 

after  the  determination  of  the  leafe. 

It 
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•   It  M  trbkeupon  oRDfeRsb,  thalt  the  faid  defendants  are  dif-     Sh»»hai» 
toiflcd  of  and  from  the  faid  bill  with  cofts  to  be  taxed  (a).  ^  "^'^-^^ 

Rob.  Atktns.  ahpOtm».h 

NicH.  Lbchmbre* 
John  Turton; 
John  Powell. 

(a)'the  tjthet  of  tliU  parilh'were  \nSei  The  dcfendaoti  pleadecl  that  it  was  dut 

fenooi  Lddjf  Dmf  169  ty  to  ODtJpbn  Lambtrt  to  the  IciTect  of  the  tithes  for  the  year 

yho>  on  the  fixteenth  of  Jytu  16929  filed  1690,  bat  the  Court  ordered  the  money 

bill  agiinft  TbemlcroMgb  and  other  pa-  to  be  paid  to  the  pfauhtiff  Lambert,   it 


H(hionertyforthepaymcntoftheriVAtf«M/,     being  in  lieu  of  the  tithes  of  the  fubfe 
/fvcr,  whitb  bcGame  doe  9t£ajhr  1691.     qttent  crop. 

WAtMEf  ap:ainfi  Stanford  and  Others.  Thh.  tum. 

^        ^  4.W2L.frMAt. 

Jrorcefier/birei  231/  ^une  1692* 

^HE  plaintiff^  as  reAor  of  Great  Comierton,  in  the  county  of  The  redor  of 
^  Jfwrcefter^  ftated^  that  he  was  lawfully  inftituted  to  all  forts  Great  Cmberttm^ 
of  tithes  whatfocver  arifing,  &c.  within  the  faid  reftory  and  *"  '^errj^^/iV^, 
the  limifs,  precin^ls,  and  titheable  places  thereof,  and  alfo  to  ^^^^  *  parifli' 
aright  of  common  on  Com^^onifi//,  and  a  ngkt  If 

on  Cembertott  HilL 


The  defendants  appeared  and  confefled,  that  the  tithe  of  hay  The  defendants 

and  all  fmall  tithes  were  due  to  the  plaintiff^  and  that  they  had  oonfefs  hit  righ^ 

paid  the  fame  to  him  for  all  the  time  he  had  been  rcftor  there,  *<*  '™*^  \«*^«» 

but  they  denied  that  the  tithes  of  com  and  grain  are  due  to  him,  ^^^  tithes*  an*d 

or  that  his  predeceflbrs  ever  had  or  received  the  fame,  Or  that  he  to  the  right  of 

liath  any  right  of  common  on  Comkerton  HilL  oommoo. 

The  defendant  Dorothy  Hanford  faid^  that  by  virtue  of  foroe  The  defendant 
grant  or  legal  prefcription,  her  hulband  and  his  anceftors  had  Hmmfiri  fays, 
taken  and  coUefled,  in  their  own  right,  a  portion  of  all  the  *!j**  ■  portion  of 
great  tithes  of  com  and  grain  within  the  faid  reftory  and  parifli,  |!lbn*^g"  ^  hc^ 
and  that  (he  and  her  fiirmers  have^  fince  his  death,  yearly  re-  and  the  refidue 
;.ceivcd  the  faid  portion,  and  that  the  other  portion  of  the  great  to  the  dean  and 
tithes  belongs  to  the  dean  and  chapter  of  Wejlmmjler^  or  their  «*;«?*«'  of  W^* 
leflee,  who  have  alfo  conftantly  enjoyed  the  fame,  mnjier. 

The  defendants  fet  forth  the  quantities  and  values  of  their  ^^  defendants 
tithes,  and  faid,  that  Comberton  HUl  is  in  the  manor  of  Woolal^  ^mI^'^miT 
Jhally  and  not  in  the  parifh  of  Great  Comberton^  and  fo  no  tithes  "  ^      ^ 
q{  herbage  are  due  to  the  plaintiff  from  Comberton  HUL 

■ 

The  defendant  Cole  faid  that  he  rented  of  the  defendant  D.  '^^^  deferd^nt 
Hanjbrd2ihrm  called  WeflmoffsFarmj  together  with  a  portion  of  ^^l' l^^ ^,n^'^ 
tithes  c2}ltdHanforiPs  Tithes^  and  that  the  plaintiff  one  year  feized  |^|^*     '*^'**  * 
ibme  (heaves  of  corn  that  were  fet  out  by  fome  of  the  occupiers, 
and  claimed  the  fame  as  tzStox* 

V%  The 


tor 

tttOltm 
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Walmrr  The  plaintiff  replied  ;  the  defendants  rejoined  ;  and  witneflc* 

agairfl        ^gj.e  examined  on  both  fides. 

XlAKrORD 

AND  Othxsi.  On  reading  feveral  depofitions  taken  in  the  caufe,  and  on 
The*c?cfc  da  ts  ^^^^  debate  of  the  matter,  the  defendants  refufing  to  try  at  law, 
rcfufc  to  try  whether  Cpwfcr/o«///// be  within  the  faid  parifh  ofGr/'fl/ Cw/i3^- 
whcther  the  Hill  ton^  or  not,  and  fubmitting  to  account  for  the  fmall  tithes  arifing 
is>  in  the  paiiih.  thereon,  and  other  premifes  and  places  in  their  pofTefiions; 

Decreed  to  ac  j^  ,5  ORDERED  AND  DECREED,  that  the  defendants  ihati 
/w/'Z/r.-rA^'cfCo  r  ^^^^^^^h'  ^ccount  for  and  pay  to  the  plaintiff  their  feveral  fmall 
Sert§tt  Ihll.  tithes  and   tithes  of  hay  and  herbage,  which  have  grown  dac 

and  arifen  upon  CcnjhcTiofiHi/i2f ore fd\d^2iDd  on  other  the  feveral  , 
and  refpeftive  lands  and  premifes   in  their  feveral  pofleffions, 
being  within  the  faid  parilh  cf  Great  Coniberion^  and  the  titheable 
places  thereof ;  and  it  is  referred' to  the  deputy  remembrancer 
to  take  the  faid  account* 

The  b'll  difmiff-  And  THE  CouRT  not  being  fatisficd  by  the  proofs- in  the 
ed  asiothercc.  caufe,  that  the  plaintiff  hath  any  right  to  have  common  of  paf- 
-bright  of  com-  jyj.g  yp^^  Comberton  Hill,  it  is  ordered,  that   the  faid  bill,  as 

touching  the  common  of  pafture  on  Ccmhcrtoti  Hilly  (hall  be,  and 

is  hereby  difmiffed. 

And  iffue  du  And  as  touching  the  tithes  of  corn  and  grain  arifing  within, 
refted  to  try  the  ^^^  f^^jj  parifli  of  Gnat  Comhertofii  it  is  ordered  bv  the  Court, 
U^"^ Uluhli!''  ^^^^  ^^  ^^  referred  to  a  trial  at  lawy  upon  this  ifl"ue,'«  Whether 

*«  the  plaintiff,  as  rc<^or  of  the  parifli  aforefaid,  be  entitled, 
*'  in  right  of  his  faid  rcflory,  to  the  tithes  of  corn  and  grain 
"  within  the  faid  parifli  of  Great  Comberton  and  the  titheable 
"  places  thereof,  or  to  any  and  what  part  of  the  faid  tithes,  or 
*«  not?" 

In  purfuance  of  the  above  order,  a  commiflion  iflued  to  ex- 
amine witneffes  touching  the  faid  account,  and  the  deputy 
made  his  report,  dated  the  eleventh  day  of  July  inftant. 

VTdift  for  the       ^"^^  "^^  fiirther  purfuance  of  the  faid  order  a  trial  was  had 
defendant  Han-  of  the  faid  iffue,  touching  the  tithes  of  corn  and  grain,  whereia 
ford,  a  verdift  paffcd  for  the  defendants  the  Hanfords. 

.  7fc/y  1691.  '^he  caufe  came  on  upon  the  equity  referved  5  and  upon  read- 
ing  the  faid  decree^  and  report,  with  an  exception  taken  by 
the  defendant  £>.  Hanford^  touching  the  fourpence  charged 
upon  her  by  the  faid  report,  for  her  garden  and  Eafler  dues^ 
and  alfo  reading  xhcpfftea  ; 

Report  confirm-  ^'^  *^  ORDERED  AND  DECREED,  that  the  faid  report  Ihall  be, 
ed,  except  as  to  and  is  hereby  ratified  and  confirmed  in  every  particular^  faviBg 
4d;  for  garden,     the   fourpcnce   reported  to  be  due    from  the    defendant  Dm 

Hattfordj  to  which  flic  had  taken  an  exception  which  is  hereby 
allowed,  and  fiie  is  hereby  difmiffed  of  and  from  the  faid  bill 
with  cofis.  . 

Anb 
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AMd  tTis  OKDER£D,  that  thc  defendants  Fort  and  &ole  fliall         a^2iP 
forthwith,  upon  fight  of  tliis  order,  or  a  true  copy  thereof,  pay     Hai«foi.o 
to   thc  plaintiff  or  his   affignee  two  pounds,  eight  ihillings,  fo  and  Oth«ri. 
reported  to  be  due  from  them  to- the  plaintiff  for  tithe   herbage  DXmiants  F<^ 

<-  1       11    J  iT,      ,  rr-ii  "'^Q  Sue  10  pay 

or  ground  called  Lcmbertou  xiiil.  t^^^^  hcrb^v  of 

Combtrtca  Hill, 

And  IT  K    ORDERED,  that  thc  defendant  Drinkwater    pay  Drmhwjtir     to 
to  the  faid  plaintiff  thirteen  {hillings,  for  his  fmall  tithes.  p»y    !»'»    foiaU 

tJthe$. 

And  alfo  that  the  defendant  C.  Hanford  fliall  pay  the  one 
pound,  four  fhlliings,  fo  reported  due  from  him,  together  with 
moderate  cofls  to  be  taxed. 

And  it  is  further  ordered  and  adjudged,  that  thc  faid  Bin  difminrod  as 
bill,  as  touching  the  tithe  of  corn  and  grain,  be  and  is  hereby  to  great  lithe*. 
abfolutely  difmiued. 


Lister  a^ainji  Cane  and  Salmon.  Trtn.  t*jim» 

^  4.W1L  &  ivIak* 

Buckinghamjbirty  %id  June  1692. 

THE  plaintiff^  as  reftor  of  Fulrmrey  in  the  county  of  BuciSf  The  reaor  of 
ftated,  that  according  to  a  law,  or  cuftom  ufed  within  the  ^^^'*Jl^^J 
faid  parifh,  and  the  adjacent  pariihes  there,  the  tithe  of  under-  denym^ij  tithes 
wood,  when  felled,  ought  to  be  fet  forth  in  loads,  half  loads,  of  wood  to  be  (ct 
quarterns,  flacks,  and  bundles,   viz,  firewood    in   loads,  half  out  in  loadi,5cc. 
loads,  quarterns,  and  Aacks  ;  andiioops,  withes,  broom  ilaves, 
hurdle  rods,  and  other  fuch  like  wood  in  bundles,  to  be  made 
up  and  bound  with  withes,  and  fet  forth  equally  in  the  fame 
method  and  manner,  as  the   owner  and  proprietor    of  fuch 
woods,  when  felled,  fets  it  forth  and  prepares  it  for  his  own  ufe 
or   fale.     And  that   by  cuflom  rabbits  had  always  paid  tithes  to 
the  redlors  within  the  faid  parifh.  That  the  defendant  Cane,  be- 
tween Midfummer  1687  and  Michaelmas  1690,  had  felled  great 
quantities  of  underwood,  and  fold  the  fame,  and  had  alfo  cows 
and  calves,   for  which  he  paid  no  tithes  to  the  plaintiff;  that 
the  defendant  Salmon^  for  four  years  paft,  held  and  occupied  a  *"*'  ^}^  ^'^^  ^ 
warren,  and   Idlled,  ibid,  and  difpofed  of  great  quantities   of  '^'^    ' 
rabbits,  without  paying  the  tithes  thereof,  or  making  any  fatis* 
fa^tion  for  the  fame. 

The  defendant  Cane  confeffed,  that  he  had  felled,  fold,  and  The   defendant 
difpofed  of  twenty-fix  acres  of  underwood  worth  fifty  fhillings  **>•  ^  fct  out 
an  acre  i  that  he  had  alfo  cows  and  calves  ;  and  mentioned,  that  ^u^^^^i^Ji 
by  an  ancient  cuftom  there  ufed,  fourpence  per  annum  had  been  \^aU   * 
paid  to  the  re^lior  for  a  cow,  and  therefore  no  tithe  ought  to  be 
paid  for  milk  or  calves.     He  confeffed,  that  he  had  fet  forth  the 
tithe  of  the  ..wood  by  fingle  ftick,  or  flick  meal^  as  by  the  law 
he  might   do,  and  that  the  fame  was  a  full  tenth  part  of  the 
vood  felled  by.  himj  and  that  the  plaintiff  was  comentcd  there* 

y  3  with. 
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LiiTf  m       with.    He  deniedj  that  there  was.  any  cuftom  to  fet  fordi  dtbe 
H^i'fi-       wood  in  loads,  half  loads,  &c.  as  ftated  in  the  bill,  hot  that 
/ Salmon.      ^^  oblige  the  plaintiff  he  had,  in  fome  of  the  years  mentioned^ 
caufed  his  wood  to  be  fet  out  in  quarterns. 

Dtnks  tbatnb.      The  defendant  Salmon  confeflfed,  that  for  four  years  he  had 
^itsareUcbeable.  occupied  and   pofifelTed  a  warren  in  Fuimorej  and  pai4  for  the 

warren  houfe  and  the  warren,  and  killed  within  the  faid  war«« 
ren  about  iixteen  dozen  of  rabbits,  which  he  fold  for  pght 
fliillings  a  dozen,  and  faid  that  he  had  let  the  plaintiff  ^ave 
feveral  couple  of  conies,  but  not  as  tithes  |  and  he  denied  th^tT  * 
there  is  any  Cuftom  for  tithing  the  fame* 

Upon  reading  the  proofe  taken  in  the  caufe,  and  on  debate, 

m 

Th«  wood  de.      The  Co^rt  wasof  opinion,  that  the  method,  iniiftisd  upon  by  . 
creed  to  be  fet  the  defendant  Cane  for  the  fetting  forth  of  the  tithe  of  fiis 
outiDl^Adf^&c.  wood,    is  irregular   and     illegal,   as  being  an  unequal    and 

fraudulent  way  of  tithing  wood,  and  therefore  ordered 
AND  DECREED,  that  hc  fhall  pay  a^d  fatisfy  the  plaintiff  iix 
pounds  for  the  value  of  his  tithes  of  wood,  calves,  and  milk, 
viz,  five  pounds,  fifteen  {hillings,  for  the  wood ;  three  (hillings 
The  tithe  of  rab-  for  his  calves  ;  and  two  (hillings  for  his  wool  ;  and  that  the 
biu  decreed.       defendant  Salmon  fhall  pay  to  the  plainti£FJForty  (hillings  for  hia 

tithes  of  rabb.its  for  the  faid  years ;  and  the  deputy  rcmqnbran- 
cer  is  to  tai(  the  plaintiff  his  cofts. 


TfiN.  Tmif,  Stump  againjl  Aylifp. 

4.WlL.fcMAE.  ^  ^ 

Wiltjbire,  2ifi  Juno  1692. 
The  reaor  •£  ^HE  plaintiff,  as  rcftor  of  the  parifh  of  Foxkj^  in  the  county 

^^e'^''^ijrt^  ^^  ^^^^*  ^*^^^'  ^^^^  ^^  ^^  entitled,  as  ycftor,  to  all  duet 

'Sthes  arSng'in  *"^  tithcs  whatfoeycr  arifing  within  the  parifh  and  the  tithc- 
the  faid  pariih.    able  places  thereof. 

The  defendant  The  defendant  pleaded,  that  by  the  ftatute  2X.  Hen.  8.c.  i^. 
pleadstheilatute  f.  9.  intitlcd,  «  Spiritual  Perfons  abridged  from  having  Plurality 
1.  jHcn.  s.  €.  t€  of  Livings,"  It  is  enacted,  •*  that  if  any  perfon^ 
feys  the  plainaff  ^*  '"^^pg  o^c  benefice  with  the  cure  of  fouls  of  the  yearly 
accepted  of  a  fe-  *^  value  of  eight  pounds  or  above«  accept  of  any  otheir  and  be 
cond  benefcj  ia  ^^  in  pofiefiion,  that  then  immediately  after  fuch  pofiefiion  had, 
Sktm    Btnger^  ii  the  firft  benefice  (hall  be  void."  That  the  reApry  of  FokU^ 

wt  wtuk^  to  ".  *  '^^^cfi^c  ^»*  t^«  cure  of  fouls,  and  above  the  value  of 
tKc  tithes  in  ^^ght  pounds  per  annum^  viz.  of  fixty  pounds  per  annum^  and 
foxltj,  upwards  ;  that,  about  the  fecond  ot  Auguji  1689,  the  plaintiff 

t>y<-f*  »37«        accepted  of  a   fecond  benefice,  to  wi/,  the  vicarage  of  Sutton 

Seffgerj  in  the  faid  county,  being  a  benefice  with  the  cure  of 
fouls,  and  was  indu£ted  and  in  poffe(fion  thereof,  without  any 
qualification  according  to  the  ftatute,  and  therefore  thq 
firft  benefice  was  void,  and  tht  plaintiff  had  no  right  to  any 
*       •         /  -    '*  tithe\ 
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AvLirr, 


^thes  of.  Foxl/n^  fave  fuch  as  were  due  to  him  before  his  indue-  Stump 
tion  into  the  iecond  benefice  ;  that  for  that  reafon  he  refufed  to  ^^jr^^ 
pay  the  plaintiff  any  tithes  other  than  what  were  payable  to  the 
plafntiff  before  his.indu<Elion  into  the  benefice  of  Sutton  Benger  \ 
that  he  is  willing  to  pay  what  is  due  to  the  plaintiff*,  and  if  the 
Court  is  againft  him,  prayed  that  the  fame  might  be  added  to 
account. 


The  plaintiff  replied  ;  the  defendant  rejoined;  and  witncffes  J^   ^afc    ad- 
were  exan^ined  on  both  fides ;  and  upon  reading  the  proofs  in  J?? ™*?  ^^  *^^^ 
the  caufe,  and  full  debate  of  the  matter  in  law,  arifing  in  the  oftaw.    ^'^^^' 
pleadings,  touching  the  plaintiff's  accepting  a  fecond   benefice, 
and  other  matters  infifted  upon  by  the  defendant's  counfel,  it 
18  ORDERED  BT  THB  CouRT,  that  this  caufe  be  further  heard 
touching  the  faid  matter  in  law. 

The  Court,  on  the  fifth  of  December  1692,  after  hearing  jhe  defendant 
counfel  touching  the  faid  matter  in  law,  unaniinoufly  declared,  ordered  to  p»y 
that  the  defendant  ought  to  account  for  and  pay  to  the  plaintiff  *»•  ^^^«^ 
the  faid  tithes  and  dues  demanded'  by  the  \i\\\(aj» 

{a)  Ic  feeini  from  the  report  of  this  Talue;  and  the  fiune  point  was  determined 

cafe,  from  the  roaoufcript  ihe  lord  chief  in  the  cafe  of  Jones,  on  the  demifc  of 

baron,  Dodd.  Rayner,  729  that  the  Court  Rafcaud,  v  Sambre.  17.  Vin.  Abr.  362. 

determined  in  £ivour  oif  the  plalntifF,  be-  See  alfo  the  cafe  of  Sharp  v.  French,  a. 

caule,  though  the  real  value  of  the  rcc-  Latw.   1305.     Bond  «.   Tucket,  Cro. 

Cory  of  Foxltf^  was  above  eight  pounds  EU?.  153.     Woolforfton  v.  The  Bifhop 

ii-year,  yet  in  the  king's  boobs,  (which  of  X«incolnj  »•  WU.  195.  S.  C.  3.  Burr* 

is  tj)p  conduflve  nUc}  it  is  under  that  1508. 


Berwick  againft  Swanton.  '^ml^UAK 

Nffolhy  22d  June  1 692. 

THE  plaintiff,  as  vicar  of  Tofts,  otherwife  galled  We/I  Tofts^in  the  The  Court  of 
county  of  Norfolk^  ^nd/equeftrator  of  the  vicarage  or  parifh  «3fchequer  wiU 
church  of  Stanford^  ftated,  that  by  his  inftitution  and  induftion  jj^y"*'"  l  ^? 
into  the  faid  parifh  church  of  Tj/?/,  and  by  virtue  of  thefequef-  tratotjto  b?re^ 
tration  to  him  granted,  of  the  vicarage  of  Stanford^  two  years  lieved  for  non. 
before  he  filed  his  bill,  he  became  entitled  to  all  manner  of  fmall  payment  of  vi» 
tithes  and  vicarial  offerings,  -  ^^^^  ^^^^ 

iTi        1   r  J  .  ^'^'  Rayn.  72. 

The  defendant  appeared  and  anfwered  ;  the  plaintiff  replied  \  s.  c.  Banb.i93i. 
the  defendant  rejoined  \  and  witneffes  were  examined  on  both 
iides* 

The  matter  in  difference  between  the  plaintiff  and  the  de- 
fendant appearing  to  be  only  touching  the  tithes  within  the 
parifh  of  Stanford* 

The  Court  was  of  opinion,  that  the  plaintiff,  being  only  fe^ 
fueftratar  of  the  faid  parifbi  .was  not  properly  relievable  in  this 

U  4  court 
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BsftwicK       court,  touching  the  tithes  arifing  within  the  faid  partQi,  ajid 
agaitfi        therefore  ordered  the  bill  to  b^  difmifled  ;  but  without  cofts. 

dWAN  TON* 

NiCH.  Lechmer£« 
John  Turton. 
John  Powell. 


a^'wIiZmki!.  Watts  againji  Watkins  and  Others. 

Herefordjbirey  22d  Jum  1692. 

Thwty  in  Hen»  ^HE  bill  ftated,  that  the  plaintiff  was,  in  the  year  1676,  pre«i 
firdjbirey  claiim  fented  to  the  reftory  of  Doore^  in  the  county  of  Herejfori^ 

the  tithes  of  and  was  thereby  entitled  to  all  tithes  arifing  within  the  faid 
M^<^y^       parifli. 

The  defendants  The  defendants  faid,  that,  fince  tlic  plaintiff  has  been  rcftor 
fey,  that  tU  Qf  the  faid  parifh,  they  have  feverally  held  meffuages,  farms, 
parccf  of  The  ^"^  lands  within  the  grange  called  Morehampton  Grange^  within 
porTcflion  of  the  ^^^  ^^'^  parifh  ;  and  infilled,  that  they  ought  not  to  pay  any 
abbot  of  Dcore  titlics  for  the  fame,  for  th*at  the  abbot  or  prior  of  the  abbey  of 
of  the  Ojfiertian  J)oore  was  of  the  Ciflertian  order^  and  privileged  from  the  pay- 
difchi/ed  *^^f  °^^"*  of  tithes,  and  was  heretofore  feifed  in  fee  of  divers  lands, 
lithes  .to  Henry  p^rccl  of  the  demefncs  of  the  faid  abbey,  within  the  faid  pariih  of 
the  Eighth^  who  Doore^  and  amongft  others  of  the  faid  grange  called  MorehampUm 
granted  them  to  Grange^  which  was  parcel  of  the  faid  abbey,  and  that  the  lands  in 
u^drrlirhonuhe  ^^  defendants  poffeflion  were  parcel  thereof;  that  the  faid  abbot 
defendant  claims  ^^^^  '^^^  poflefled  of  the  appropriate  re^ory  of  Z)«T^,  and,  being 
it,  fo  difchargcd  fo  fcifed,  in  the  twentieth  year  of  Henry  the  Eighth,  demifeq 
pf  tiOje*.  the  faid  grange  and  other  lands  to  T,  Bajkirvill^  with  all  manner 

of  tithes,  waifs,  efl:rays,  fifhing,  fowling,  and  pannage,  with 
other  profits  and  royalties  thereto  belonging  (fuit  of  court  only 
excepted)  for  ninety-nine  years,  at  the  rent  of  fifteen  pounds,  ^x 
{hillings,  and  eightpence  a-year,  and  that  he  held  the  fame  dif- 
charged  from  tithes  \  that  afterwards  the  faid  abbey,  and  all  the 
landsi  reftory,  and  the  tithes  thereof,  and  the  fee  thereof,  became 
legally  vefted  in  King  Henry  the  Eighth,  with  all  the  privileges 
and  exemptions  thereto  belonging,  and  that  he,  in  the  thirty- 
fecond  year  of  his  reign,  granted  the  faid  grange,  lands,  and 
tithes,  fo  demifed  to  T.  Bajkerviil,  to  Stephen  ap  Harry  and  his 
heirs,  with  all  the  king's  hereditaments  belonging  to  the  fa?d 
grange,  or  that  were  in  BaJkerviWs  poffeflion,  and  referved  s^ 
rent  to  him  and  his  fucceffors  ;  that  no  tithes  were  ever  prer 
tended  to  or  demanded  as  due  to  his  majeily,  or  fucceflfbrs,  or 
other  proprietors  of  the  faid  reftoryj  that  the  lands,  (b 
granted,  are  now  in  th^  feifin  of  Sir  H  Ho/kin,  Knight  \  and 
that  the  defx^ndants  hold  their  farms  under  him)  as  part  of  and 
'b;:longing  to  Morehampton  Grange, 

Upon 
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Upon  reading  the  proofs  in  the  caufe,  and  on  full  debate,   it       Watti 
vas  ordered  on  the  fixth  day  of  June  inftant  that  a  cafe  (hould  be         H^fi 
drawn  up   and   agreed  on  by  counfel  on  both  fides,  and  that  ^^^  OrHSRi 
copies  fliould  be  delivered  to  the  Barons  for  the  opinion  of  the  a  cafe  direacd 
Court ;  but  the  Counfel  not  agreeing  in  one  cafe,  the  Barons  «o  be  ftated  for 
were  attended  with  cafes  on  both  fides,  and  the  caufe  came  on  ^^  opinion  of 
again  the  twenty-firft  inftant;  and  upon  long  debate  of  the  matters      ^  ^*^°** 
of  law  arifing  upon  the  faid  cafes,  and  hearing  what  could  be 
^Hedged  on  each  fide,  the  Court  took  time  to  confidcr  of  the  who  take  timt 
iaid  matters  till  this  day  ;  the  caufe  then  ftandina  for  the  juds:-  ^^  confidrf  of 
ment  of  the  Court.  6  J     6    ^^  matter  5 

The  Court  now  delivered  their  opinion  firiatim  for  the  and  give  jadg. 
plaintiff  i  for,  that  it  appears  to  this  Court,  that  the  faid  abbey  ment  for  the 
was  one  of  the  lejfer  ahbiesy  but  under  the  yearly  value  of  two  P^*"''^*  **»• 
hundred  pounds,  and  fo  not  within  the  ftatute  31.  Hen.  8.  c.  though  ^^  ^^ 
J3. ;  syad  though  the  faid  abbey  was  of  the  Ci/lertian  order,  yet  it  Gfiertian  ortUr^ 
appears  to  the  Court,  that  the  lands  in  queftion  were  not  being  under  the 
privileged  in  the  faid  abbot's  hapds,  in  refpeft  of  the  faid  ^^^'^^  ^**"«  of 
order  from  the  payment  of  tithes  \  and  alfo,  that  the  tithes  of  *°° ' ' 
Morehampton  Grange  were  not  conveyed,  nor  did  pafs  and  the  faid 
to  Thomas  Bq/kervUl  by  the  abbot's  leafe,  mentioned  in  the  Grange Ttothcitk^ 
anfwers  and  cafe,  nor  to  Stephen  ap  Harry  by  the  letters  patent,  «>n^«y«d  toff^/- 
in  the  faid  anfwers  and  cafe  mentioned,  to  be  made  to  him  in  **  ^   "* 

the  thirty-fecond  year  of  Henry  the  Eighth  j  and  as  by  none  of  the 
ways  and  means  in  the  anfwers  and  cafe,  or  by  the  proofs  in  the 
caufe,  there  doth  appear  any  exemption  or  discharge  of  the  tithes 
of  or  for  the  faid  grange,  or  lands  in  the  defendant's  occupation, 
the  fame  ought  to  be  and  are  titheable  to  the  plaintiff 
and  this  Court  being  upoQ  the  whole  matter  fully  fatisfi?d|that 
Uie  plaintiff  has  a^good  titl^  to  the  tithes  in  queftion. 

It  is  ordered  and  decreed,  that  the  defendants  do  ac-  ^^   dcfendami 
count  for  and  pay  to  the  plaintiff  their  rcfpeftive  tithes  due  for  Ij^'^'''^ 
the  lands  and  tenements,  in  and  during  the  feveral  years  de- 
manded  by   the  bill,  or  the  value  thereof,  with  cofts  5  and  it 
isxef erred  to  the  deputy  remembrancer  to  t^ke  the  faid  account, 
sind  to  tax  the  cofts. 

Rob.  Atktns. 
Nigh.  Lechmerb, 
John  Turton- 
John  Powell. 


WicKHAM  ajrainfi  Strode,  *''f/-  'r««M, 

Somerfetjbire,  ^th  December  l6^1* 

THE  bill  ftated,  that  the  plaintiff,  for  fifteen  years  paft,  had  The  reaor  of 
been  rcftor  of  Badgeworth,  in  the  county  of  Somer/et,  and  ^^^^/  ^ 

Ma»  tiihet  in  kind,  or  8d.  an  acre  }  n  lipu  chereoC 

^ptitled 
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Wmkkam     ontitled  to  all  tithes  of  corn  and  grain^  and  of  all  meadow  and 
St^oo*.       pafturc  grounds,  or  elfe  to  eightpenc«  an  acre  yearly,  or  foxnc, 
other  compoiition  or  cuftomary  payment,  in  lieu  thereof* 

fti  *  /*^**"*'      '^^  defendants  infift,  that  there  was,  and  time  out  of  mind 

Mes  payable Ti  ^^^  been,  an  ancient  cuftom  or  modus  for  the  payment  of  tithes 

lkuo£tUbe»j      for  all  meadow  and  pafture  land  mowed  and  fed  in  the  faid 

'   parifh,  v/z.  twopence  an   acre  for  all  meadow  ground  yearly 

mowed,  and  eightpence  an  acre  for  depafturing  and    fatting 

unprofitable  cattle,  but  that  for  oxen  that  labour  in  the  plough, 

and  all  young  cattle  raifed  for  the  plough  or  pail,  no  tithe  h2d 

been  ever  paid  ;  that  the  redlor  had  the  tithe  of  corn  and  graia 

in  kind ;  two  fliillings  a-year  for  a  cow ;  one  (hilling  and  fix- 

pence  for  a  heifer,  for  the  firft  year  j  the  feventh  calf  yearly,  and 

no  other  payment. 

but  cbe  defend-  The  principal  queftion  was,  whether  the  defendant,  having  a 
•nt  living  out  of  houfe,  and  keeping  fervants  and  a  plough  within  the  parifii,  but 
ihcparifli,  dwelling  out  of  the  parifli,  ought  to  have  the  fame  privileges  as 

other  inhabitants  dwelling  within  the  faid  parifh  i 

tfie  Coon  18  of  ^HE  Court  was  unanimoufly  of  opinion,  that  the  defendant 
opinion,  cbat  he  was  not  fuch  an  inhabitant  as  was  privileged  by  the  cuftom  of 
U  not  entitled  to  the  faid  parifh  to  pay  only  twopence  an  acre  for  his  grounds 
Ac  benefit  of  the  mo^ed,  but  that  he  ought  to  account  and  pay  as  an  outdwcUcr ; 

and  he  is  decreed        It  is  THEREFORE   ORDERED  AND  DECREED,  that  the  defend- 

to  pay  sd.  an  ant  fhall  account  with  the  plaintiff,  after  the  rate  of  eightpence 
•?^.«*  .*FC.  jyj  gj.yg^  £qj.  jjjg  tithes  of  all  fuch  meadow  or  paflure  grounds 

as  have  been,  by  him  or  his  fervants,  mowed,  fed,  or  depaf^ 
tured  with  any  fort  of  cattle  whatfoever,  within  the  parifh 
aforefaid,  during  the  four  years  in  the  bill  mentioned,  or  any  of 
them,  and  fhall  alfo  account  for  fuch  corn,  grain,  or  other  tithe^ 
arifing  upon  his  grounds  within  the  time  aforefaid,  as  have  not 
been  by  him  paid  to  the  plaintiff. 


Micw.  Tirna,  INGRAM  and  Another  againft  Rees. 

4.Wil.&Mae, 

Montgorner^in^  7.gth  November  1692. 

> 

Tlw  plaintiff,  at  'T^HEbill  ftated,  that  H.  Phillips  was  feifcd  in  fee,  in  common 
owner  oi  a  por.  '''  with  the  vicar  of  the  parifh  of  Llangirrick^  in  the  county  of 
lion  of  the  tithes  Montgomery^  and  in  right  thereof  was  entitled  to  three  parts  Iq 
te^ofu^t'*'  L^f  ^^"''»  *°  ^  divided,  of  all  manner  of  tithes  yearly  ariiing,  &c.with- 
'^mts»^ry^  de^  ^^  ^^^  ^^'^  parifli;  that  the  vicar  of  the  faid  parifh  hath  been,  time 
>nands  tithes  of  out  of  mind»  in  right  of  his  church,  entitled  to  the  other  fourth 
•n  inhabitant  of  part  of  the  laid  tithes  ;  that  the  plaintiff  Ingram^  by  virtue  of  a 
t^e'^wu^f  '  of  ^^^^  ^^^^  ^^^  '^'^  PMips  dated  the  third  of  January,  in  the 
CardhaK^^^  {-"r  ^^""^  7^^  ^^  Jatnes  the  Second,  became  entitled  to  the  faid  three 
iK«rp  lid  on  a  cofpnoon  appu^tenvu  \o  ccrc^in  ^ottat^es  Mrhich  tbcd«fcnd«[)t  occupied  4a  l^atipnic}. 

parti 
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pfufts  for  ten  years,  if  Margartty  the  wife  of  the  fald  PiilT^f,       i»«»ai€ 

fliouldfolong  live;  that  the  plaintiff  WVHams  hath,  for  the  ^*4^^"*^ 

time  aforefaidy  been  vicar  of  the  faid  parifh  and  entitled  to  the        |^>m«. 

other  fourth  part ;  that  the  defendant,  being  an  inhabitant  in 

Llanyhanielly  in  the  county  of  Cardigan^  and  renting  two  cottages 

in  Llanprrichy  hath,  in  right  thereof,  for  three  years  paft  fed 

and  depadured  fheep  on  ^  common  in.  Uangirrick  appurtenant 

to  the  faid  cottages,  from  which  he  had  lambs  fallen  therein, 

which  faid  fheep  and  lambs  depafturing  there,  the  defendant  in    - 

if^y  or  Juruy  in  each  of  the  faid  years,  conveyed  privately  into 

the  county  of  Cardigan  to  be  fhorn,  on  purpofe  to  deprive  the 

plaintiffs   of  their  tithes  of  wool  and  lamb,  and  the  faid  dc- 

feqdant,  in  each  of  the  faid  years,  (beared  his  faid  fheep  and 

took  away  his  faid  lambs  without  paying  the  tithes  thereof. 

The  defendant  confefled,  llhat  he  held  a  tenement  in  Z&«y-  The  defbidam 
hangeilj  and  two  cottages  in  Llangirnci ;  that  there  are  great  com-  ^^l^*^*]^ 
inons  contiguoufly  adjoining,  part  in  the  parifh  of  Ltanyhangell  ^id^agt,      and 
and  part  in  Llanginrick  \  that  for  three  years  he  kept  on  Nant  j  that  he  bad  pur. 
Gavod,  and  the  faid  commons,  feveral  fheep,  which  had  yearly  ^"*»^  to  cuAom 
Jambs  and  wool ;  that  his  lambs  were  fallen  and  fheep  fhorn  in  ^  *ti^r***S 
Uanybangelly  and  the  tithe  paid  to  the  vicar  there  ;  that,  time  UambsnrtU^ 
out  of  mind,  all  thofe  who  lived  in  the  tenement  he  now  Kves 
in,  and  elfewhere  in   the   county    of  Cardigan   adjoining   to 
M[ontgomery/birey  and  held  cottages   in  Montgomery^  and  depa& 
tured  fheep  in  both  the   counties,     where  the  commons  of 
both  the    faid  counties    met    and    adjoined    together,  have 
always  paid  their  tithes  of  wool  and   lambs  in   the  parifhes 
where   they  liyed  in  Cardigan ;  that  the  inhabitants  of  MonU 
gomeryflnre^  whofe  fheep  fometlmes  depafhired  in  Cardigan^  P^^ 
their  tithes  in  the  parifhes  where  they  lived  in  Montgomerylbin  \ 
and  that  the  like  cufloms  have  been  ufed  in  Radnor j  Cardigan^ 
and  Montgotmryflnn^  where  the  commons  of  the  faid  counties 
adjoined.     He  therefore  hoped,  that  as  he  had  paid  his  tithes 
to  the  vicar  of  LlanybangeU^  he  fhould  not  be  obliged  to  pay 
them  over  agaii^ 

To  which  anfwer  the  plaintiffs  put  in  a  fpecial  replication,  Thephliitiffido% 
and  thereby  faid,    they  hoped  to  prove  that  the   defendant  "^  ^  «"«W9* 
|iad  no  right  of  common  by  caufe  of  vicinage^  or  other  common 
whatfoever  in  Uangirrickf  nor  any  right  of  common  there,  fave 
in  refpedt  of  the  faid  two  cottages,^  and  traverfed  the  cuflom  in 
tltie  defendant's  anfwer  fet  forth  >  * 

The  defendant  rejoined  ;    and  witneffes  were    examined  ; 
and  upon  opening  the  pleadings  i 

Tht    delmdani 
It   18   ORDERED    AND     DECREED    BT    THE   CoURT,  that  the  ordered   to  pay 

^e(endant  fh^U  pay  tq  the  plaintifis,  the  value  of  the  tithes  of  ^|V^  ^  ^ 
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In 01  AM       wool  and  lambs  for  his  faid  (heep  fed  and  depaftured  on  tbe 
^kpAnothih  commons  in  Llangirnck, 

*"'•  NicH.  Lechmere. 

John  Turton. 
John  Powell* 


MicB.  TiitM,  Verdon  againft  Waller. 

4.Wii«&Mai. 

Norfoli^  lift  November  1692. 

The    vicar    of  npHE  bill  dated,  that  the  plaintiff,  for  fcveral  years  paft,  had 
D.nkam,\nNo,.    X    ^^^^ ^-^^^  ^f  j^n  j^g^.f,^^  £„  t^c  countv  of  NoMky  and 

folkf      demands         .  v,     .^  'ri'ti.  i- 

litiieiinkind.      entitled  to  receive  from  the  inhabitants,  owners,  and  occupiers 

of  lands  there,  all  tithes  of  corn,  hay,  wool,  barren  cattle,  and 
all  other  tithes  yearly  arifing,  &c.  within  the  faid  pariOi ;  that 
the  defendant,  for  two  years  pail,  had  been  owner  and  occupier 
of  a  farm  called  Taxkam  Farntj  and  had  corn  thereon,  and 
kept  many  dry,  barren,  and  unprofitable  cattle,  and  milch 
cows ;  that  he  was  alfo  owner  and  occupier  of  a  ground  called 
Scarlett  for  all  which  the  defendant  bad  paid  no  tithes,  nor  for 
his  orchard,  offerings,  nor  other  dues. 

The  defendant  The  defendant  confeffed,  that  he  held  Taxham  Farm^  and  the 
fayi  the  great  ground  called  Scarlet,  and  ftated  that  the  tithes  of  corn  and 
bleTo  the reaoV  g™"  ^^louged  to /Ar/^flAyS;/,  and  not  to  the  vicar  \  that  as  to  all- 
and  as  to  fmall  o^l^er  tithes  (other  than  for  marriages)  the  fame  were  ufually  paid 
tithes,  ftares  fe-  to  the  vicar  at  Lammas  Day  yearly ;  and  that  in  March  lafV,  he 
ireral  mdujtt,       paid  fifteen  (hillings,  in  full  i'atisfadion  of  all  tithes  and  other 

duties  due  from  him  to  that  time  5  that  before  Lady  Day  1689, 
he  hired  of  the  plaintiff  certain  grfPimds  called  the  Lounds^  in 
the  faid  pariih,  tithe  free,  and  that  he  kept  thereon  cows  which 
had  calves,  and  bought  fome  in  with  calves,  and  by  the  cuftom 
he  ought  to  have  paid  but  one  penny  for  a  cow,  and  a  halfpenny 
for  a  calf  fallen,  in  lieu  of  tithes,  if  fuqh  agreement  had  not  bfeen 
made ;  that  he  fed  bullocks,  for  which,  by  the  cuftom,  fixpence 
a  bead  is  payable,  in  lieu  of  tithe  herbage  ;  that  he  kept  a 
team  of  horfes  for  which  is  a  plow  fenny  \  that  he  had  fruit 
and  garden  herbs,  for  which  he  was  to  pay  a  loahe  hen^  if  de- 
manded, at  Chriflmas  \  a  halfpenny  for  hearth  ftlver,  in  lieu  of 
all  tithe  wood  fpent  for  fuel  ;  and  fourpence  for  offerings  j  and 
he  denied  that  he  had  any  other  titheable  matters  in  the  faid 
parifh,  except  a  few  hens  and  turkieSj  for  which  a  loahe  hen  was 
paid  if  demanded. 

lOdlfmiflVd,  It  18  ordered  that  the  faid  bill  fland  difmiffed  this  Court* 

NicH.  Lechmere, 
John  Turton, 
John  Powell. 

TUFTOH 
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TuFTON  a^aifjji.  Blincowe.  "wu.&mVI! 

Northampionjhln^    l6th   yanuary  1692. 

'TpHE  plaintiff  Ji7/xfli//A  Tufion^  an  infant,  by  her  next  friend^  The  impropria- 
-■■     her  hu&and,  fet  forth,  that  the  libertv  of  Purfion.  in  the  ^^  °f  Nnvhottii 
countv  ol  Northampton^  extends  itfelf  into  the  refpeftive  parifhes  ,        ;J^L - 
or  Neivbcfttle  and  Kings  Sutton^  each  parilh  lying  adjacent  one  ty  olNwtbamp' 
to  the  other,  and  great  part  of  both  lying  within  the  faid  liberty ;  ton,  demands  the 
that  the  owners  of  the  refpeftive  impropriations  or  reftories  ap-  ''^'*"  *"  ^^^f  ^ 
propriatc  ha?e,  time  out  of  mind,  of  right  had  the  thirtieth  cock  '^^'JJJJ^g  ^^g,*'*^* 
of  all  hay,   or  the  third  tithe  cock  of  all  hay,  or  of  all  fort*  within  the  Hb?r- 
of  grafs  made  into  hay,  annually  arifing  within  fo  much  of  each  ty  oSPurjlm. 
other  parifli,  as  lieth  in  the  faid  liberty  of  Purfion^  or  fome  rate 
or  compofition  for  the  fame  ;  that  the  plaintiffs,  or  one  of  them, 
in  right  of  Elhabeth  for  three  years  pad,  had  been  and  were  then 
feifed  in  fee  of  the  faid  impropriate  reilory  of  Newhottle^  and 
entitled  to  all  tithes  thereunto  belonging,  and  particularly  to 
the  thirtieth  cock  of  hay,  or  the  third  part  of  all   tithe  hay 
of  all  forts  growing  upon  fo  much  of  the  lands  in  the  parifli  of 
King's  Sutton^  as  lie  within  the  liberty  of  Purjlon^  which  the 
landholders'  there  ought  to  have  paid,  or. made  a   compoiition 
for  ^     that  the  defendant  in  the  faid  years   had  been  occu- 
pier of  ground  within  the  liberty  of    Purjlon^  and  parifh  of 
King's  Sutton^  and   had  trefoil  grafs,  and  other  fpr's  of  fown 
grafs  there  mowed  and  made  into  hay ;  that  he  had  paid  the 
impropriator  of  Sutton  but   two   parts   in   three  -of  the  tithe 
thereof,  and  yet  refufeth  to  pay  the  faid  plaintiff  the  other  third 
part  of  the  tithe. 

The  defendant  believed  that  Purfton  doth  lie  in  the  parifhes  The  dt andant 
aforefaid,  but  denied  that  the  refpeftive  impropriators  are  en-  P***^  ^mydui^ 
titled  to  a  third  part  of  the  tithe  hay,  arifing  in  that  part  of  Pur/'" 
ton  which  is  not  in  their  own»pari(h,  and  to  two  third  parts  of 
that  which  is.  He  admitted,  that  he  holds  an  eflate  from  the 
Civilian  Profejfors  of  Oxford  lying  in  Purjlon^  within  the  parifh  of 
Kin^s  Suttony  but  believes  that  the  plaintiffs  have  not  any  right 
to  the  third  part  of  the  tithe  hay  thereof  (though  he  admits 
their  title  to  the  impropriate  reftory  of  Ne^wbcttleJ^  and  there- 
forcT  refufed  payment  of  his  tithe  grafs.  He  faio,  that  during 
all  the  time  of  his  memory,  there  hath  been  no  tithe  in  kind 
of  any  fort  paid  out  of  his  faid  eftate  to  the  impropriators  of 
Kin^s  Sutton  and  Newhttie,  fave  only  fevcn  pounds  per  annunty 
for  all  tithes  to.  the  impropriators  oi  King's  Sutton^  and  twelve 
{hillings  a-yeir  to  the  vicar  of  King's  Sutton^  and  Bwc  fhillings 
a-year  to  the  impropriators  of  Newbottle,  as  a  modus  for  the  de- 
fendant's faid  eftate,  and  that  he  adualiy  paid  the  five  fhillings 
li-yearj  for  thofe  years  charged  in  the  bill|  to  the  plaintiff '9 

tenants 
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VvTtdw      tenahts  of  the  faid  impropriation  in  Purjim^  as  he  had  lionefof 
B  **'?w»     nwny  years  before  to  the  fameperfons,  as  tenants  thereof. 

jnd  tlie  plain-  The  plaintiffs  replied  $  the  defendants  rejoined  ;  and  wit-i 
liff  not  appeir«  nefics  being  examined  on  both  fides  S  the  caufe  was'  fet  down  at 
^  the  requeft  of  the  defendant,  and  came  on  to  be  heard  this  day  \ 

and  upon  reading  an  affidavit,  whereby  it  appeared  that  the 
plamtifi^  had  been  duly  ferved  wj^h  zfuhpama  to  hear  judg-* 
ment,  and  no  counfel  attending  for  the  plaintiffs  to  open  theur 

bilU 

tower*'"  It  is  ordbred  and  adjudged  bt  the  Co0rt,  that  the 

faid  defendant  fhall  be  difmiffed  of  and  from  the  faid  bill,  and 
the  matters  and  things  therein  contained^ 

NicH.  Lechmere« 
John  Turton« 
John  Powell. 

ftiiAKTTiKM,  Salmon  ajrairdl  Dent  eh  and  Another. 

^urrj^  ^tb  February  1692. 

The  fefteof the  ^T-•HE  bill  ftated,  that  the  parfonage  of  Frencham^  in  <he 
S!**  \^ S^tT'  county  of  Surry^  was  formerly  appropriated  to  the  arch- 

^  "andfihetS*  deaconry  of  Surry  j  that  Jobn^  late  bifliop  of  CJkefier^  and  arch- 
cf  underwood  in  deacon  of  Surry^  by  indenture  of  leafe  dated^  the  feventh  of 
th«  hamlet  of  February  1682,  demifed  the  faid  parfonage,  and  all  manner  of 
^^^"^^^  tithes  and  profits  whatfoever  to  the  fame  belonging  and  apper* 

taining,  to  the  plaintiff',  his  executors,  and  adminiftrators  for 
three  lives ;  and  that  by  virtue  thereof,  he  became  entitled  to 
all  and  all  manner  of  tithes  whatfoever  arifing  therein  i  that  the 
defendant,  in  the  year  1690,  cut  great  quantities  of  underwood 
in  the  tithing  of  Gheart^  within  the  faid  paribnage  and  rec- 
tory, and  carried  the  fame  away  without  fetting  forth  the  tithes 
thereof,  or  making  any  compenfation  for  the  Amie« 

rfhe  defendanu  The  defendants  faid,  that  in  the  faid  year  they  cut  a  row  of 
tvf  they  cue  ^Xi^^vs  in  Dinnotfs  Meadi^  in  the  faid  parifh,  and  about  one  acre 
^^^Z  ^f  alder,  birch,  afp,  and  withy,  in  ^inmtfs  Moore,  in  all 
simnmet  Moore,  thirty  cords  of  wood,  which  they  fold,  and  that  they  did  not 
in  the  MU/i  of  fet  out  the  tithes  of  the  faid  wood,  or  agree  with  the  plaintiff 
,  furry,  which  arc  £Qr  the  fame,  for  that  the  faid  meadow  and  moore  do  lie  within 
^^  *^-  the  Wild  of  Surry,  in  the  faid  county,  and  that  the  place  called 

the  Wild  of  Surry,  and  in  which  the  wood  grew,  is,  and  hath 
been,  time  out  of  mind,  free  and  exempt  of  and  from  the  pay« 
mcnt  of  all  and  all  manner  of  tithe  wood, 

two  ifluet  di.      The  Court  direAed  a  trial  at  law  in  the  court  of  king's  benchi 
reded.  upon  the  following  ifiues. 

1  .  First, 
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'    First,    Whether  the  tithing  of  Cheart^    in  the  parUh  oif      ^almow 
I^rencham,  k  within  the  Wild  of  Surry  i  j;^^^^^ 

WhtthtT  CheartUm  tksfPVd,  AiisAMOTiift. 

Secondly,  Whether  the  WIU  of  Surry  is  exempt  from  the  Whetherr^riTiZl 
payment  of  tithe  wood  ?  »  uthc  free. 

The  caufe  ftanding  in  the  paper  of  caufes,  purliiant  to  the  ^   new    trijj 
order  of  the  feventh  inftant,  it  was  ordered,  on  the  motion  of  granted  on  pay. 
counfd,  that  upon  the  plaintiff  paying  five  pounds  cofts,  for  nientofcofti. 
his  delay  in  not  going  to  trial,  purfuant  to  the  faid  order,  a 
new  trial  fhould  be  had  upon  the  former  ifliies  j  the  record  to  be  Thcreoftd  tob# 
made  up  in  the  ofiSce  of  pleas,  and  no  where  clfe  by  exprefs  di-  ^J  "?  "puZ 
re^lion    of   the   Court,     the    plaintiff's    counfel    fubmitting 
iliereto. 

The  ifliies  were  accordingly  tried,  and  a  verdiA  was  found  for  veidid  fbr  te 
the  defendants  on  both  the  iffues  ;  dtdndunu 

Afterwards  at  the  earned  importunity  of  the  plaintiff  another  ^  new  trial  andl 
trial  was  dire£led  to  be  had  by  a  fpecial  jury,  on  which  fecond  «  feoond  yrtt^\et 
trial  a  fecond  vcrdift  was  found  for  the  defendants  upon  both  ^  **«  <kfcod- 
the  faid  iffues.  ^^ 

Upon  hearing  counfel  on  both  fides,  and  reading  tlie  order 
and  the  fqftea  upon  the  laft  trial^  and  on  debate  of  the  matter. 

It  is  ORDERED  AND  ADJUDGED  BT  THB  CoURT,  that  the  bill   BiO  difoiiieiL 

be  abfolutely  difmifled. 

Platts  againft  Cawthorkb  and  Another.  tiitAtTT»i«, 

Torkfbire^  20/A  February  1692. 

^T^HE  plsuntiff,  as  vicar  of  the  parifh  of  Topelifflt^  in  the  county  ThencvofTi^ 
-^    of  Torh^  ftates,  that,  as  vicar  of  the  faid  pariih,  he  ought  to  ^^'#»    in  Y^^^ 
receive  zMfnudl  tithes  arifing,  ftc-  therein,  and  for  barren  and  ^''«>^*i™»  ^ 
unprofitable  cattle,  from  fuch  of  the  refidents  of  the  faid  pari(h,  ^^  ^^^  ftm  far 
who  agift  fiich  cattle,  the  fum  of  two  fhillings  in  the  pound,  which  frdgnef 
or  the  fum  contracted  to  be  paid  for  the  agiftment  j  and  from  contiaa  10  ^9 
foreigners  for  unprofitable  cattle  depaftured  in  the  (aid  parifh,  ^^'^^ 
'two  {hillings  in  the  pound  for  every  pound  rent ;  that  the  defen- 
dants, in  the  year  1688,  being  foreignersy  fisirmed  feveral  pafture 
grounds  therein,  and  held  the  fame  in  their  own  hands,  and 
^depaftured  them  with  dry  and  unprofitable  cattle. 

The  defendants  confeffed,  that  they  vert  foreigners  i  that  they  The  dHendantt 
farmed  certain  pafture  grounds  called  Maiden  Bower  and  Manor  ^7  t^y  *^  ^' 
Woody  and  depaftured  the  fame  with  [feveral  fat,  barren,  and  J[*f^*^j^^* 
unprofitable  cattle,  but  kept  no  account,  as  they  knew  not  of  ^cJ^^M^and 
any  money  due  to  the  plaintiff  for  any  cattle  depafturihg  there,  Mamr  ff'cJ.znd 

by  prefcrlptioD  to  pay  only  10s.  a  year. 

fuving 
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PtATTs       faving  that  twenty  {hillings   a-ycar  prefcription    money  hatk 

^i^^fi         been  always  paid   to  the  vicar    by   Mr,    Bickerflaffe    and  the 

Cawtho«f«     Duie  of  Somerfetj  under  whom  they  claim  the  faid  lands,  and 

AUDANOTBim.  ^^^^  ^^  j^^g  conftantly  accepted  the  fame,  in  lieu  of  all  tithes 

out  of  the  faid  clofes,  and  ail  other  the  lands  aforefaid. 

But  the  evidence  Upon  hearing  counfel  on  both  fides,  in  rcfpcft  the  defend* 
they  produced  ^^ts  havc  by  thcir  anfwcrs  infifted  on  a  modus  of  twenty  {hillings 
fc^tion 'fum'^o  P^'^  annum,  in  lieu  of  tithes  of  Maiden  Bower  and  Manor  Wood^ 
ke"4os.  a-vear.    *^^^  hzwt  proved  a  modus  of  forty  {hillings  per  annum  for  the 

tithes  of  the  faid  lands,  and  other  lands  of  the  Duke  of  Somerfet^ 

in  Tcpcliffe  aforefaid  j 

The  Court  thought  fit  to  decree  for  the  plaintiff*. 

^III^^J^'^*^*^  And  therffore  it  is  ordered,  and  adjudged,  and  de- 
creed, that  the  defendants  do  forthwith  pay  to  the  plaintiff* 
the  tithes  for  the  depafturing  of  the  faid  lands,  called  Maiden 
Bower  znd  Manor  Wood,  for  the  faid  year  1688,  amounting  to 
four  pounds  according  to  the  rent  of  the  faid  lands  fc/  that 
year. 

MitAnyTiaM  Ernste  and  Others  a^ainfl  Watts. 

4.WiL.&MAt.  Hereford/hire,  %\ft  February  1692. 

The  modes  f  T^HE  plaintiffs,  inhabitants  and  occupiers  of  land  within  the 
paying   vicarial  parifti  of  Much  MarUy  in  the  county  of  Hereford  and  the 

tithes  of  apples,  titheable  places  of  and  belonging  to  the  fame,  filed  their  bill 
pears,  cyder,  againft  Watts^  the  vicar  of  Much  Marle^  for  the  purpofe  of  fet- 
iTmbs  colics'  '^^"g  ^"^  eftablilhing  the  modufes,  for  fmall  tithes,  arifing  within 
garden,  milk|  ^'^  f^*^  pariih,  v/z.  TiRsT,  for  fuch  apples  and  pears  as  every 
and  Enfier  of-  refpeftive  parilhioncr  had  gathered  and  fold,  the.  tenth  part  of 
ferings,  in  the  /^^  tmnej  for  which  he  fold  the  fame  \  and  for  fuch  winter  fruit 
parfh  of  Much  ^^  ^^  parifiiioncr  gathered  to  eat  or  ufe  in  his  own  houfc,  the 

county  of  Uvt-  **^*^^  ***  ^^^^  >  *^^  apples  or  pcars  made  mto  cyder  or  perry,  the 
fwd.  tenth  hoglhead  if  fo  many  were  made,  if  not  fo  many  as  ten, 

then  but  twopence  for  the  tithe  of  every  hogfliead  under  ten  \ 
if  more  than  ten  and  under  twenty,  then  twopence  for  every 
hogfhead  above  ten  and  under  twenty ;  if  twenty  hogiheads  be 
made,  then  the  vicar  to  have  one  hogfhead  more  ;  and  fo  every 
tenth  hogfhead  that  he  made,  and  for  what  is  under  or  above  to 
pay  only  twopence  a  hogfl^ad  for  the  tithe  thereof. 

Secondly,  where  ftieep  are  kept  within  the  parifh  the 
whole  year  round,  and  fhorn  there,  the  tithe  of  the  wool  is  to  be 
paid  to  the  vicar  in  kind,  but  where  the  fheep  are  not  kept 
within  the  psrifh  the  whole  year  round,  fourpence  a  fcore  for 
every  month  the  fame  are  kept  within  the  parifh,  and  no  tithe 
wool  in  kind  to  be  paid  for  fuch  fheep. 

ThirdlTj, 
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TmRDLT,  for  the  tithe  of  lamb,  the  tenth  lamb  m  kmdt      Ikhstb 
«nd  where  there  are  but  fcvea  lambs,  the  feventh  lamb  in  kind,    ^**^L"'**  ■ 

the  vicar  paying  to  the  owner  three  halfpence^  but  where  the  watti. 
owner  has  not  fo  many  lambs  as  feven  in  one  year,  then  the 
owner  to  pay  one  halfpenny  to  the  vicar  for  the  tithe  of  every 
fuch  lamb  under  feven ;  the  choice  of  thefaid  lambs  to  be  thus, 
the  owner  or  occupier  firft  to  choofe  two,  and  the  vicar  the 
next  or  third,  and  afterwards  the  owner  to  choofe  nine  more,  « 
and  the  vicar  the  next,  and  fo  forward  after  the  like  manner. 

Fourthly,  as  to  the  tithe  of  calves,  the  vicar  to  have  every 
tenth  calf  in  kind,  and  where  there  are  but  feven,  the  vicar  to 
have  the  icventh  calf,  paying  one  fhilling  and  fixpence  to  the 
owner,  and  when  under  feven,  then  the  vicar  to  be  paid  one 
halfpenny  for  every  calf  under  feven^  which  the  owner  keeps 
and  breeds  up  for  ftore,  and  fixpence  for  every  calf  under  feven 
which  he  kills  in  his  own  lioufe,  or  fells,  or  diipofes  of. 

FiFTHLT,  for  >  every  colt  foaled  within  the  faid  pariih, 
fixpence. 

Sixthly,  for  geefe  and  pigs  the  tithe  in  kind,  but  where 
there  are  bilt  feven  geefe  or  (even  pigs,  then  the  vicar  to  have 
the  feventh  for  tithe. 

Seventhly,  for  every  garden  within  the  faid  pariih  one 
pexmy,  in  lieu  of  tithes  arifing  out  of  iuch  garden. 

Eighthly,  for  the  milk  or  cow  white,  for  every  cow  kept 
within  the  faid  pariih,  one  penny.  ^ 

Ninthly,  for  the  Eafier  oflfering,  twopence  for  every  houfe* 
keeper ;  for  his  wife  twopence  ;  and  for  every  child  fit  to 
receive  the  communion  twopence  t  for  every  man  fervant  four* 
pence ;  and  for  every  maid  fervant  threepence. 

The  defendant  admitted  the  modufes  as  ftated  in  the  bill. 

Thx  Court  therefore-  confirmed  and  eftabliihed  the  faid 
duties,  cufioms,  modufes^  and  Eafter  offerings^  in  fuch  manner 
as  in  the  faid  bill  are  fet  forth* 

Nien,  Lbchmbre. 
John  Powell. 

r 

1 

Ward  and  Others  tf^j/V  Hi lder.  SAtTttTtaM, 

5.Wn.,*fMAt. 

London^  iZtb  May  1093. 

TH?  bill  ftated,  that  ^e^n  Elizabeth,  being  feifed  in  fee  in  ^he  ftiMte  37. 
right  of  the  Crown  op  England  of  the  impropriate  Hen.  s.  c  2%. 

forregubtingtht 
ptyin«ot  of  thbn  in  LomUh,  extends  both  to  liy  imprepriatori  aad4>iritiMl  perfom,  tat  the  Aatvt* 
M.  and  a).  Car.  «,  c  15  for  the  maintenance  of  parionsy  vican*  and  cuntct»  In  thofa  parifliaa 
mJMh  we|«  dcftroyed  by  ^he  fire  ^Undtm,  extends  to  prcacWnj  miplflcrt  only. 


I 
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WAtB  veAor^  and  church  of  Sainf  Lam^rence  P^bmy,  in  the  dtjr  of 
Aii^  Othbii  LondtH^  and  of  tbo  vicarage  of  the  fiud  church,  and  of  all  tithes, 
Bsi^t  ciiftomary  payments  in  liea  of  tithes,  lands,  and  hereditaments 
thereunto  belonging,  by  her  letters  patent  dated  the  twelfth. 
oi  Marcbj  in  the  thiny^third  ye^r  of  heir  reign,  granted  to 
JS*  Downing  and  R  RcM^  the  laid  reAory  with  the  rights  and 
appurtenances  thereof,  and  tbe  advowfon  there(»f,  and  all  the 
lapds,  tithes,  and  profits  to  the  faid  refiory  and  .vicarage  be* 
longing,  to  hold  to  them,  their  heirs,  and  affigns,  under  a  fee 
farm  rent  of  four  pounds,  fix  ihillings,  and  ninepence,  a-year  ; 
that  the  title  and  intercft  of  and  in  the  faid  re£lory»  vic^rage^ 
tithes,  and  premifes,'  is  and  are  by  mefnc  conveyances  come  to 
and  vefled  in  the  plaintiffs,  who  now  are,  and  for  feveral  years 
pafl  have  been  duly  entitled  to,  and  ought  to  have  and  enjoy 
all  tithes,  rates,  and  cuftomary  payments  in  lieu  of  tithes^ 
Aether  due  by  cuflom  or  common  right,  or  according  to  the 
decree  made  in  the  thiny-feventh  year  of  Henry  tbe  Eighth  for 
the  payment  of  tithes  in  London^  and  all  dues  and  profits  to  the 
faid  rectory  and  vicarage  belonging ;  that  anciently,  and  time 
vrhercof  the  mcfmory  of  man  is  not  to  the  contrary,  or  by  other 
good  right  and  title,  there  hath  been  due  and  payable,  and  till 
«.  of  late  hath  been  paid,  and  of  right  ought  (lill  to  be  paid  by  the 

owners  and  proprietors  of  the  faid  reftory  and  vicarage,  their 
fumers  or  leiTees,  for,i)r  in  lieu,  or  in  tbe  name  of  tithes,  out 
of  and  for  the  ground,  whereon,  at  the  time  of  filing  the  biU, 
a  large  dwelling- houfe  was  then  (landing  within  the  faid  parifh, 
which  then  was,  and  for  three  years  then  laft  pafl  and  upwards, 
had  been  in  the  defendant's  occupation,  and  out  of  and  for  a 
yard  and  wharf  adjoining  or  belonging  to  the  faid  honfe,  which 
^  was,  during  the  time  aforefaid,  held  by  the  defendant,    the 

yearly  fiun  of  one  pound,  lixteen  flxillings,  or  fome  fuch  like 
yearly  fum,  by  four  quarterly  payments,  or  in  fome  other  man« 
ner ;  that,  the  faid  fum  had  been  m  arrear  for  three  years,  ended 
the  twenty-fifth  oi  March  1692,  and  ought  to  have  been  paid  to 
the  plaintifis,  or  elfe  the  faid  defendant  ought  to  have  paid  to  the 
pbintifi  for  tbe  premifes,  according  to  the  (aid  decree,  for  every 
ten  fhillings  rent  by  the  year  one  fhiiling  and  fourpcnce  hal£» 
penny}  andfor  every  twenty  diillings  rent  by  the  year  two  fhillings 
and  ninepence,  and  fo  above  the  rate  of  twenty  {hillings  hy 
the  year,  afcending  from  ten  {hillings  to  ten  fhillings,  or  elib 
the  defendant  ought  to  have  paid  fome  other  rate  or  cuflomary 
'  payment,  for  or  m  the  name  of  tithes,  for  the  premifes  in  his 
own  pofieffion  for  the  faid  three  years  pafl,  being  of  the  yearly 
value  of  fixty  pounds  and  upward^;  that  the  defendant  taking 
advantage  of  the  houfes  and  buildings,  which  formely  flood  on 
the  ground  in  queflion,  having  been  burnt  down  in  the  year  1 66(S| 
and  of  the  prefent  buildings  being  on  new  foundations,  pretends 
that  no  tithes  or  rates  for  tithes  are  payable  for  the  pi  emifes,  or 
if  any,  yet  that  two  ihiUings  and  ninepence  in  the  pound  are  not 
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payable^  but  fbtioe  other  nte*  The  bill  diciefiirt  yntjA^  tlikt 
the  defendant  might  difcover  what  hotties^  vharft^  and  yuuikb 
lie  hath  been  poflefled  of  within  the  faid  porifh  for  the  faid 
three  years,  and  the  yearly  vidi2ethcreof»  and  beceoipetted  to 
pay  the  accvftomed  ratesy  and  any  ftt  forth  what  is  due  £or 
obbitions.  . 

The  defendant  faid,  that  he  knew  nothing  of  the  (aid  letters 
patent,  or  of  the  decree  aforefaid,  nor  upon  what  account  the 
plaintifis  can  demand  tithes  \  he  confcfTed  that  he  had  been  an 
inhabitant  in  the  faid  pariih  lix  nine  years,  and  ftiil  was  a  bonie* 
keeper  there,  and  that  for  fome  of  the  faid  years  he  had  paid  one 
pound,  fixteen  fliiUings,  rated  and  aflefled  upon  him  for  the 
dwelling.^houfe,  fhop,  and  ground,  for  or  in  lieu  of  tithes,  ob* 
lations,  and  other  ecclefiaflical  duties,  but  for  how  many  years 
he  remembered  not ;  that  after  he  had  lived  ibme  time  in  the 
faid  parifh,  he  found  he  was  over-rated,  andrefnfed  to  pay  the 
fame  :  he  alfo  confefled  that  his  houfe  was  worth  forty  pounds 
per  annum^  and  that,  as  he  was  over-rated,  he  had  not  paid  VKf 
tithes  for  the  fame  for  the  time  in  the  bill  mentioned.    ^ 

The  pluntiffs  replied  $  the  defemjlant  rejoined ;  and  wtt<^ 
nefles  were  examined  \  and  after  reading  the  faid  grant  firom 
Sljueu  Elizabetb^  and  feveral  mefne  conveyances  ; 

The  defendant's  counfel  infifted,  that  the  ftatute  37.  Htn.  8.  c« 
ta*  extends  only  to  fpiritual  ifiaes,  and  not  to  impropriators,  and 
that,  by  the  ilatute  %2.  &  23.  Car.  a.  c.  15,  a  new  method  is  pra^ 
icribed  for  the  recovery  and  payment  of  tithes  and  duties 
within  the  feveral  parifhes  demoUihed  by  the  great  fire  in 
XandM,  in  the  yaar  1666. 

But  THE  Court  was  of  opinioni  that  the  37.  Hen.  8*  c.  la.  ex-r^ 
tends  as  well  to  lay  impropriators,  as  to  fpiritual  pcrfops,  and  that 
the  22.  &  23*  Car.  2*  c.  15.  extends  not  to  impropriators  and 
their  rights,  but  was  pafledfor  the  maintenance  of  preaching  mi- 
nifters  ;  and  therefore,  that  the  faid  defendant  is  chargeable  with, 
and  after  the  rate  of  two  {hillings  and  ninepcnce  in  the  poimd, 
unlefs  he  can  make  it  appear,  that  tl:  ere  is  fome  ancient  or 
cuftgipgry  rate  or  payment  in  lieu  of  tithes. 

fhfi  plaindfis  in  this  cafe  fubmitted  to  accept  the  faid  rate  of 
pne  pound  fixteen  ihiUings^  annum  formerly  paid  for  the  houfe 
and  premifes  in  queftion,  which  appeared  to  be  of  the  yearly 
Talue  of  forty  pounds,  if  the  defendant  (as  he  had  fbnnerly 
done)  would  continue  to  pay  the  fame,  which  he,  being  pre^ 
fent  in  court   refufed  to  do^ 

It  is  thereupon  ordered  and  decreed,  that  the  de- 
fendant (haU  pay  to  the  plaintiffs  or  their  afSgns  the  arrears  of 
the  tithes  of  the  faid  hOufe  and  premifes  in  his  occupation, 
for  the  three  years  in  the  bill  mentioned^  ended  twenty-fifth  ef 
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Waid  *  March  1691  at  two  and  iiinq>ence  in  the  pound  rent,  or  value 
AND  Omtrnt  Qf  2nA  for  his  faid  houfe  and  premifes,  the  fame  to  be  rated  and 
lift©  •  valued  at  and  after  the  rate  of  thirty  pounds  per  annum^  for  the 
yearly  rent  or  value  of  the  faid  houfe  and  preniifes,  during 
the  faid  three  yearsy  which  the  plaintifis  fubmit  to  accept^ 
though  proved  of  a  greater  value  in  the  caufe  ;  which  arrears 
heing  computed  in  court  do  amount  yearly  to  four  pound,  two 
ihillings,  and  fixpence,  and  for  the  whole  three  years,  ended  th^ 
twenty-fifth  of  March  16921  do  amount  to  twelve  pounds, 
feven  {hillings,  and  fixpence,  according  to  the  faid  decree  made  in 
thirty-feventh  year  of  Henry  the  Eighth  for  the  payment  of  tithes 
in  London^  which  faid  fum  the  faid  defendant  is  hereby  ordered 
and  decreed  forthwith  ^0  pay,  to  the  plaintiffs,  or  their 
affigns  [a). 

Rob.  Atktns. 

John  Turtok. 

John  Powell, 

{a)  See  poft.  the  cafes  of  Grant  v.  Cannon  \  Siwyn*  «;.  Miun£oit  ^  To^ky  ^. 
WilTon ;  and  Bennet  <c;.  Trepafii. 

EA8TB»TitM,   ..  Dewey  again/i  Price. 

^"   '^*       ^*'  Ghuccjterjbire^  iid  May  1693. 

The  pWntiff,  at  qpHE  bill  ftated,  that  the  plaintiff  was  feifed  in  freehold  for 
tlif  ^rfonage  of  "^^^  -&c.  by  and  under  the  demife    of   the  dean  and 

rurkt  Denuf  in  <^hapter  of  Chrifi  Church,  in  Oxford,  of  and  in  the  parfonage  of 
Clouceftirjbire,  Turie  Dfafi,  in  the  county  of  Giouceficr,  and  entitled  to  all 
complains,  that  corn  and  hay  to  the  fame  belonging  j  that  the  vicarage  of  Turie 
t^tdZihlntf  X)/ii»  hath  been  anciently  endowed  w^th  the  tithes  of  corn  only 
com,  to  which  ^^  certain  lands  called  Three  Yard  Lands,  and  with  part  of  the 
hecUimsarigh^.  tithe  of  hay  of  fome  of  the  feveral    inclofed  grounds   when 

mowed  ;  that  part  of  the  faid  inclofed  grounds  called  Maw  Bujb^ 
the  Way  I  orignte,  the  Cow  Clofe,  and  the  Catwel/s,  being  no  part 
of  the  Three  Yard  Lands,  being  lately  committed  to  tillage,  and 
the  tithes  thereof  fet  forth  by  the  occupier  of  the  faid  ground,^ 
the  faid  defendant  as  vicar  carried  away  the  tithe.  The  bill 
"therefore  prayed,  that  the  defendant  "might  fet  forth  his  title 
to  the  tithe  corn,  and  what  Quantity  he  had  taken  away,  and 
the  value  thereof,  and  alfo  fet  forth  the  writings'he  hath  relating 
^hereto,  and  that  the  right  of  the  faid  tithes  might  be  fettled. 

ThcYieardenict      The  defendant  anfwered,   that    the    vicarage,  time  out  of 
daim"ihe  thhe  !^!"^»   '^^^  endowed  with  the  tithes  of  hay   of  the  feveral 
of  the  com  under  inclofed  grounds  before  mentioned,  and  that  the  faid    lands 
the  endowment,  were  never  tilled  till  lately,  but  that  the  grafs  thereon  was 
a.   Rdi.    Abr.  ufually  mowed  and  made  into  hay,  and  the  tithe  thereof  cour 
3?BI.^C^.  88.  **°''y  P*^^  ^o  ^^«  defendant  ?md  his  predeceffors  •,  that  part 
*     '  of  the  Maw  BuJh,znA  alfo  the  Way  Longate,  and  an  a^re  in  the 
Cow  Clofe,  and  an  acre  in  Little  Catwell,  in  the  defendant's  tith- 
ing, have  lately  been  ploughed  up,  and  corn  fown  thereon  in  169Q 
and  1691  }  that  the  tithes  of  the  faid  corn  belonged  to  hhn  as 
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part  of  the  end&wment  of  the  fald  vicaragCi  and  that  in  tho       I>«wit 
laid  years  he  did  take  and  cany  aWay  the  tithes  of  the  faid  cprn.        p^^. 
He  confeflfed^  that  he  has  in  his  cuftody  a  terrier,  which  he  fet 
forth  in  his  anfirer,   but  no  other  writing  concerning  the  faid 
Ticarage,  or  the  endowment  thereof. 

The  plaintiff  replied ;  the  defendant  rejoined ;  and  witnefles 
were  examined  on  both  fides,  and  upon  reading  the  proofs, 
and  on  debate. 

The  Court  is  of  Opinion,  that  the  plaintiff's  remedy  is  at  ^Jj^d,^p^ 
common  law,,  and  not  in  equity,  againft  the  faid  defendant  for  riff'sreme^!^ 
the  faid  tithes  taken  away  as  aforefaid.  It  is  therefore  ordered,  mg  at  commoii 
that  the  faid  bill  be  dHmiffed  out  of  this  Court.  iaw« 

Rob.  Atktns. 

NlCH.  L£4;HM£R8« 

JohnTurton.      ■    . 


Hitch  a^ainff  Forster  and  Others.  Tmn.  tmm; 

Northumberland,  29/^  June  1693. 

'TpHB  plaintiff,  as  impropriator  of  the  rcftory  impropriate  of  The  impropri*. 
*    Felton,  in  the  county  of  Northumberlandy  ftatcd,  that  for  ^  ^  ^'''^' » 
federal  years  paft  he  had  been  feifcd  in  fee  of  the  faid  reftory  ^^^^l^ 
or  parfonage  impropriate,  with  the  chapelry  of  Long  Fram/ing"  tithes  of  Feltm 
Urn  belonging  thereto,  and  of  all  the  great  and  fmall  tithes  F^tfi  lod  Ftim 
arifing  therein  i  that  the  defendants  had  been  occupiers  and  Ommaim 
poilefiors,  for  feveral  years  paft,  of  lands  lying  within  the  faid 
re£kory  and  parilh,  and  particularly  of  two  parcels  of  land  called 
the  Fence,  otherwife  Felton  Forejl,  and  the  High  Moore,  other- 
wife  Felton   Common,   lying   therein,   upon  which  parcels    of 
ground  they  had  corn   and  grain,   which  they   mowed  and 
carried  .away  without  fetting  out  the  tithes  thereof,  or  paying 
any  compolition  for  the  fame. 

The  defendants  faid,  that  the  vicarage  of  Fehon  is  endowed  ^he  defendants 
with  the  great  tithes  ariflng  out  of  that  part'  of  the  faid  parifh  fay,  the  faid 
called  "  khe  townlhip  of  Felton  5"  that  the  faid  grounds  called  the  tithes  belong  and 
Fenee,  and  the  High  Moore,  were  formerly  part  of  a  great  moor  ^]^^J^% 
lying  within  the  faid  parifih>  called  Beckengneld  Moor,  wherein  the  p^iton^  becaute 
'  vills  and  townfhlps  adjacent  thereto  had  a  right  of  common ;  that  the  faid  iiwo 
the  faid  two  parcels  of  ground  upon  the  diviiion  and  indofure  of  parctb  of  ground 
the  faid  moor  were  allotted  and  fet  out  to  the  inhabitants  of  ^^*j^^'  **{^J 
the  townfhip  of  ^Felton,  in  lieu  of  their  right  of  common,  in  the  ^^^^  .^^  jn^j^,. 
refidue  of  the  faid  moor  ;  that  one  Wi^rington  was  formely  oc*  fure  thereof  wer« 
cupier  and  pofleffor  .of  the  faid  grounds  called  the  High  Moor,  "Hotted  to  the 
and  the  Fence,  who  r«fufing  to  pay  tithes  for  the  fame,  Harnjan,  I^J^^^jf/*  ^f^ 
the  then  Ticar,  brought  an  action  for  the  fame,  and  obtained  a  J^hes  of'  which 
verdiA  againft  him,  and  that  the  vicar,  and  his  fucceffors^  have  townUhip  b«. 
ever  iince  had  and  enjoyed^the  tithes  of  the  faid  ground-    The  Uxi^^d   to  the 
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defeadaakt  confeflM  they  ^irire  occupiers  of  the  (ttd  gromubf  a4 
averred)  that  they  had  paid  their  tk hes  arffitig  thereon  to  the 
vicar  of  F«fon»  and  (nteoded  fo  to  60  (  nififting  jthat  the  faid 
grcundsy  upon  the  divifion  of  the  faid  moofi  being  allotted  to 
the  townfhip  ol  FeUom^  in  lien  of  their  right  of  common  in  the 
faid  moor^  and  the  Vicar  being  entitled  to  all  the  great  tithes 
ariiing  within  the  faid  townfhipi  he  is  lli[:ewife  entitled  to  the 
dthes  ariiing  out  of  the  faid  new  inclofed  grounds  fo  allotted 
to  the  townfliip  as  aforefaid, 

A  trial  at  law  was  ordered  upon  the  following  iflue,  ms. 
**  Whether  the  erounds  in  the  defendant's  pofleffion  called  iht 
**  Ftncty  otherwue  Ftkm  Ffrtft^  and  the  High  Moore^  otherwifc 
<<  Fehon  Com$non^  or  either  of  them,  or  any  and  what  part  of 
<*  them,  or  of  either  of  them,  before  the  indofureand  divifion 
<<  of  the  faid  nioor  called  BeckengSeld  Moor^  belonged  to,  and 
or  were  part  or  parcel  of  the  vill  or  townfhip  of  Felttm^ 
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^  waSj 
<<  or  not  ? 

A  trial  was  accordingly  had,  and  on  fiiU  evidence^  a  verdift 
was  given  for  the  defendants,  tifz.  that  the  faid  grounds  called 
the  Fenccy  otherwife  Ftlton  Fortjl^  and  the  High  Moore^  otherwifc 
Feltm  Common^  in  the  poficffion  of  the  faid  defendants  before 
the  inclofure  and  divifion  of  the  faid  moor,  called  Beckenjidi 
Mo9r,  did  belong  to  and  were  part  and  parcel  of  the  fadd  vill 
or  townfhip  of  FeItofi» 

Whereupon,  no  counfel  appearing  for  the  plaintiff^  it  is  rt^ 

KALLT  ORDGKED  AND  ADJUDGED  BT  THB   CoURT,   On  the  fix* 

teenth  of  November  1693,  that  the  faid  defendants  fhall  be  ab^ 
folutely  difmifled  of  and  from  the  faid  bill,  and  the  matters  and 
thuigs  therein  contained  (/?). 

Tub  Court  full. 


(a)  On  thefonrthof  February  j6^i, 
in  Hilary  Term,  in  the  third  year  of  WU- 
Uam  and  Maiy,  the  prefcnt  plaint 'ff  Hiub 
Skd  a  biU  in  the  exchequer  againft  one 
9«fDfMSy claiming  the  gi eat  tithes  ^fa  par- 
cel of  ground  called  Long  Dy^e  Create 
^  Img  PyhlMtsekt  formerly  a  part  of 
JBmi^^fkU  Mccr,,  The  defendant,  by  h»a 
anfwvT,  ftatedanredb  of  thirteen  (hil. 
lings  and  fourpence  a-year,  in  Ilcu  of  the 
tichcs  of  com  and  hay,  and  that  the  faid 
guMinday  on  the  inclofure  of  BecHugfaU 
Mmty  about  fizteen  years  before  the  fii.ng 
Of  tbe  billt  bad  been  aUotted  to  the  ^m 
of  Loi%  Pyh,  of  which  he  was  in  the 
occupation,  in  lieu  of  the  righr  cf  crmn- 
mon  whidi  he  had  on  the  faid  moor )' 
■Ml  infilled,  that  the  ground  fo  atlotted 
to  him  was  indaded  in  the  wKdut,  at 
part  of  his  fii'.d  (arm  ;  but,  on  b«ing 
ierved  with  fh^Jwkfmia,  he  negleOed  to 
•cteiMl  the  hmtog  oS  the  caafe  {  and 
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that  he  (hou!d  pay  the  tithes  for  tbe  fix- 
teen  years  demanded  by  the  bifi.— pD 
the  ninth  of  February  169S,  Hkdb  the 
prefent  plaintiff,  ^ed  anotlKt  bi9  againil 
Htnderfnt,  the  vicar  cf  fffl&Mr,  claiming 
the  tithea  of  com  and  liay  of  Fdtm  Fmtfi 
and  Tdtm  Cmmut  ;  but  the  defendant 
infif^ed,  that  the  faid  tithea  bcVmgcd  f> 
him  as  vicar,  the  faid  fv^  and  temmo» 
being  within  the  prednAs  of  the  town- 
flitp  of  Fdt9ih  aad  he^  ac  vicar,  being 
entitled  to  all  tithes  withia  the  find 
townfliip,  except  the  tithes  of  calves, 
lambs,  wool,  and  bees  j  and  he  ilated 
the  above  decree  as  a  proof  of  hi  a 
right )  and  t^b  Covar,  on  fai(pe€Hng 
the  decree,  and  finding  the  matter  had 
been  tried  by  an  iflue  aa  above  Aated« 
difmiiTcd  the  plaintJiT's  bill,  and  kfthim 
to  take  his  remedy  at  faiw. 

Nash 
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Nash  azainfi  Pocock.  T««!t.  Tt«i*^ 

npHK  plaintiff;  as  reftor  of  A^^/i,  in  the  coutity  of  Berh^  '^m^^b^ 
ftatcd,  that  he  had  been  rc<f>or  for  twenty  years  paft,  and  j^^^  ^ 
was  entitled  to  all  great  and  fmall  tithes  in  the  parifh;  that  cklMoCbay. 
.the  defendant,  for  four  years  pafl|  held  and  occupied  meadow 
and  pafhire  ground,  and  fed  the  fame  with  unprofitable  cattle^ 
and   refufed    to  pay  any  thing  fof  the  tithe  herbage  ;  that' 
in  the  year  1692,  he  mowed  grafs  and  made  the  fame  into  hayt 
and  carried  it  away  without  fetting  out  the  tithes  thereof,  and 
in  the  faid  years  had  kept  and  fed  fheep,  lambs,  horfes,  cowsj 
&c.  and  had  wool,  eggs,  milk,  £cc.  the  tithes  whereof  he  re« 
fiifed  to  pay.  ^ 

The  defendant  ftated,  that  the  plaintiff  had  received  the  The  de6n4«tit 
greater  part  of  his  tithe  hay,  but  had*  refufed  to  receive  the  reft,  ^y»<  *«  ''•^•t 
bccaufe  It  was  cocked  out  of  the  fwarthy  grafs  a;id  fet^out,  the  J|»e"^|a|^"J^'^ 
plaintiff  pretending  that  the  fame  ought  to  have  been  tedded  by  AitJ^to "tarry  it 
the  defendant  before  the  tithe  was  fet  out ;  that  before  the  away  becauie  it 
plaintiff  commenced  this  fuit,  he  in  Auguji  1692  tendered  to  ^"  fwarthy 
the  plaintiff  one  pound,  eight  fliillings,  and  elevenpence,  for  ^^^'^^  ''^** 
the  value  of  his  faid  tithes,  which  the  plaintiff  refufed  to  accept  tedded,^^  ^ 
in  full,  alledging  there  was  more  due. 

Thb  Court  decreed  the  defendant  to  pay  to  the  plaintiff  The  defendant 

five  {hillings  for  the  value  of  the  tithe  grafs,  which  he  had  ordered  to  pjqr 

mowed  in  a  piece  of  ground  next  adjoining  to  hb  houfe,  in  the  ^^  ^**"«  ^  ^ 

year  1692,,  for  that  the  defendant  refufed  to  let  the  plaintiff's  ^'^,/^*  JjJ   . 

cart,  which  was  almoft  loaded  with  the  tithes  of  other  perfonsj  ground  adjo 

come  upon  the  faid  ground  to  fetch  it  away  that  was  fet  forth }  bia  IkmIc  | 
bot  for  the  tithe  of  any  other  grafs  or  hay  which  the  defend- 
ant had  in^the  faid  year,  in  the  faid  parifh,  the  plaintiff  is  kft 
to  his  liberty  to  take  bis  courfe  for  the  recovery  thereof. 


And  it  Is  further  ordered,  that  the  defendant  Ihall  account'***  •• 
with  and  fatisfy  the  piainti^  for  the  tithe  herbage,  and  other  ^^^^* 
the  fmall  tithes  demanded  by  his  bill,  for  the  faid  years  %  the  ^^ 
deputy  remembrancer  to  take  thefaid  account,  and  to  certify  re* 
fpeAing  the  tender.     . 


Yard  againfi  SroBELt. 

Diwnjbirty  J^tb  July  1693. 


Tftiir.  Tttifft 
5.WiL.&MAa, 


'pHE  bill  fhited,  that  the  plaintiff,  for  twenty  years  kft  paft,  The  impropria. 

hath  been  owner  of  the  rcftory  and  parfonage  impropriate  ^ofthercaoiy 

of  Dean  Prwr,  lathe  county  of  Devon,  and  entitled  loall  tithes  ?;  ^^'Zim^H 

Dmm^  elaifiM  to  ha^  tlie  titbes  oC  wteat  fet  out  in  fit^^  and  not  ia  /kovci,  and  \q  Imit^oo^ 
tm  U  its  Mog^fe  fa|<«ai.  .« 

X  4  whatfoevcr 
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^^A^'  whadbeTer,  whether  great  or  fmall  arifing  therein,  and  the 
^H^v  titheable  places  therec^;  that,  beyond  the  memory  of  map,  it 
was  always  the  conftant  cuftom  of  the  parifhioners,  fanners, 
and  juftment  holders,  ^ho  had  any  tithes  of  com»  grain,  grais^ 
hay,  wool,  and  other  tithes  in  the  faid  parifh,  or  titheable 
places  thereof,  either  to  compound  with  the  plaintiff,  or  to  fet  out> 
for  their  tithes  of  grais  or  hay,  every  tenth  ^ik}  for  the  tithe 
of  wheat,  every  tenth  Jlitcb  ;  for  the  tithes  of  barley  and  oats, 

'  every  tenth y^^  5  and  for  the  tithes  of  wool,  every  tenth  ^fr^, 
and  to  give  notice  to  the  plaintiflj  or  his  agents,  when  to  fetch 

'  the  fame^iWay  \  that  the  defendants,from&^^^;7i^^  1690  to  this 
time»  had  been  owner  of  arable,  pafture,  and  meadow  grounds, 
and  fowed  the  fame  with  wheat,  rye,  barley,  &c,  and  had  reaped 
and  carried  away  the  fame»  slnd  did  not  fet  out  the  wheat  in 

Jittehts^  according  to  the  cuftom. 

Tbe  defendant  '^^  defendant  admitted  the  cuftom  of  tithing  grafs,  hay, 
ft3if»tliecoAam  wool,  barley «  and  oats,  to  be  as  ftated  in  the  bill,  but  denied  the 
»»  to  feto"<tf»e  cuftom  of  tithing  wheat  to  be  by  the  tenth  JUtch^  and  alfo  the 
wiwitiiiflwafet.  cuftom  of  giving  notice  to  the  plaintiff,  or  his  agents,  whdA 

to  fetch  away  his  tithe.  He  confefted  that  he  had,  in  the 
year  1692,  four  acres  of  wheat,  in  a  field  called  New  Park,  the 
tithe  of  which  were  fet  out  in  iheavcs,  and  notice  given  to  the 
plaintiff's  ageot,  who  neglected  to  take  away  the  fame,  the 
tithes  of  which  were  worth  fixteen  (hillings. 

The  ddendant  The  plaintiff  replied  i  the  defendant  rejoined  ;  and  witneiles 
negleai  to  at-'  were  examined  i  and  upon  opening  the  pleadings,  and  reading 
te^  the  hear,  ^jj  affidavit  of  the  due  fervice  of  theyj^^/oj/jfl  to  hear  judgment, 

and  no  counfel  appearing  for  him,  and  on  reading  his  anfwer, 

and  the  depoCtions  taken  in  the  caufe ; 

The  Coart  de  -       It    IS    ORDERED  AND   DECREED,    that   the  fWcJui    of  tithiog 

cree  the  cuftom  iflicat  within  the  faid  parifli  of  Dean  Prior  is  by  letting  or 
whMt  in%fA^'  laying  forth  every  tenth  JHtcbf  where  there  are  to  the  number 
and  te  .odd  ^^  ten.ftiches,  and  as  to  the  tithing  of  ftitcbes  under  the 
•nmhenbycte-  number  often,  that  the  modus  of  tithing  fuch  odd  number  is  by 
ry  tsnt^/wj^.     fetting  or  laying  forth  every  tenth  iheaf. 

And  forafinuch  as  it  appears  by  the  proofs  taken  in  the  caufe, 
that  the  defendant,  in  the  year  1692,  fet  forth  his  tithes  of 
wheat  in  fheaves  and  not  in  ftitches. 

The  ddcodftnt  It  IS  FURTHER  ORDER ED»  that  the  defendant  fhall  pay  to 
pays  coft»,  and  xh^  plaintiff  the  value  of  the  tithes  of  the  faid  wheat  by  him 
jj^jjj^^  *    ^^"  reaped  in  the  ye^r  1692 ;  the  deputy  remembrancer  to  take  the 

account  accordingly^  unlefs  the*  defendant  ihall  (hew  cauie  to 
the  contratyj  firit  paying  five  pounds  cofts,  before  he  can  be 
'    •    ,  heard* 

Aniflbed]»eaed  The  defimdant  paid  the  cofts/>f  the  day ;  and  on  the  twentieth 
to  try  Ike  cuf-,  of  NovemBer  1 693,  the  Court  ordered  a  tried  at  laiu\  by  a  ijpecial 
torn.  jury 
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jury  upon  this   ifTuei  «£s.  .Whether  tHe  modm  of  tithing  of    -^  Ya«» 
wheat  within  the  faid  tMrifii  of  Dean  Prior  is  by  fetting  forth  of     j^^j^^ 
the  tithe  of  wheat  in  ilitcbes  f 

A  trial  was  accordingly  had|  and  a  verdict  paflTed  for  the  ^  vctdld  fbuad 
plaintiff';  that  the  modus  for  tithing  of  wheat  growing  within  the  £or  tfat  plaintifl; 
pariih  of  Dean  Prior  hath  been^.time  out. of  ijiindy  by  fetting 
forth  the  tithe  thereof  in  fticches* 

The  Court  accordingly  ordered^  that  the  defendant  do  pay  %%iM^\^^m 
the  plaintiflTfixteen  {hillings.for  the  tithes  of  his  wheat  in  i$92>  '^'^*  "^"^ 
tieiog  the  value  confefled  in  his  faid  anfwer*  ,      ■  j'  **°'*"8'^ 


GitANT  again/l  Cannon.  Micr:  Tikm, 

London,  20ib  November  16,3.  '    '    5.W...a.M... 

'pHE  plaintifl^  being  fcifcd  in  fee  of  and  in  the  impropriate  The  iw  «•!* 

•*•    rcaory  of  Sdnt  Dunftan's  in  the  »^^,  within  the  city  of  ^^/"^  ^^^^ 

Ijondon,  and  county  of  Middlefex,  apd  the  hsynlets  thereto  be-  ^^  ^^  ^f  ^^^ 

longing,  claimed  tithes  by  virtue  of  the  ftatute  3*7.  Heft.  8.  c.  I3««w«i,  and    not 

The  defendant  confefled,  that  he  was  owher  of  the  Red  Hart  xy     of     tks 
Inn^  in  Peiter^Lanei  bMX.  denied  that  any  part  thereof' was  m  the  bolcs*^ 
city  of  Lombn\  and  faid  that  the  fame  is  within  the  liberty  of , 
TH£  ROLLSi   which  liberty  is.  exempt. from>. the  payment  of 
tithes.    He  sonfefled  that  he  held  ,the  faid  inn,  and  let  the 
other  tenements. 

•       <  • 

On  debate  of  the  matter^  and  jreading.the.depoiition8  taken  frn 
behalf  of  the  plaintiff^,  whereby  it  plainly  appeared  that  the  pre- 
,  mifesin  queftion,  in  the  defendant's  occupation,  are  within 
the  liberty  of  the  city  of  London, 

The  Court  was  of  opinion^  that  Uie  defendant  ougtit  to  pay 
-  after  the  rate  of  two  (hillings  and  pinepence  in  the  pounds  ac- 
'  fording  to  the  ftat.  37.  Hen.  8.  c.  13.  ?  ^ 


Kenton  a^ainft  West.  •    m,c«.  t..-, 

Berkjbire,  H^th  November  1693.  *     5-WiL.bMAa. 

THE  vicar  of  IFarfield,  in  the  county  of  Seris,  bv  his  bill  The  owner  of  a 

,       ftated,  that  in  the  ycar^  1690  and  1691  the  defendants  hid  f/"^*  "co^^i 

brought  up  divers  calves,  which  they  fold,  or  killed  and  con-  right,  p»y  the 

verted  to  their  own  nfe,  without  paying  the  plaintiff  the  tenth  tenth  part  of  it« 

part  of  the  value  of  fuch  calves  for  the  tithes^  thereof,  but  inftead  ^^^^  ^***«  *■- 

thereof  would  oblige  the  plaintift  to  accept  of  the  fhouldcrs  of  ^^^  i^J^^ 

fuch  calves  when  kUIed,  without  any  cuflom  or  law  fo  to  do.  tithes. 

a  The 
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l^tifteir  ^e  ^efldtnt  W^  confefied  that  he  had  6ne  eal^  whidi  htf 

^^^        feld  for  thirty-five  {hillings,  rderving  a  (houlder  for  the  platB. 
tifi^  which  he  fent,  bat  that  the  plaiotiff  idfiifed  to  reccive*k» 

The  defendant  Bwfir  faid«  that  he  owed  to  the  plmitiflr  for 
the  tithes  of  two  calves,  one  whererf  he  had  weaned  from  the 
l^il,  and  the  other  be  had  fold,  but  had  referved  a  ihottlder 
for  the  plaintiff,  which  he  tendered  to  hin^  and  that  he  had  re- 
efed to  accept  of  it. 

The  qoeftiOA  was,  whether  of  common  right  a  fingle  calf  is 
titheable  or  not ;  and  if  tithcahle, .  then  how  and  ad^er  what 
manner  the  tithe  thereof  ought  to  be  paid  ? 

The  Court,  upon  debate  of  the  matter,  was  of  opinion^ 
that  one  calf  is  titheable,  and  that  the  tenth  part  of  the  va}ue 
thereof,  when  taken  from  the  cow  to  be  fold  or  killed,  ought 
to-be  paid  for  the  tithe  thereof. 


■  • 

"ilieM.Toi,.' :  HoDGSON  agdinji  Skelton. 

^   ***        *'  -  Cumberland^  $tb  December  l693» . 

» 

The  mode  of  'T^E  plaintiff  demanded  the  values  of  the  tithes  of  corn  and 
tithing  corn  in  ^  grain  of  feveral  lands  in  the  patiih  of  TiomdmaiU  called 
the  pviih    of  Tborntbwaite  Demefne^  in  the  county  of  CwrAerland* 

Thennbufaite,  in 

the  county  of  The  defendant  infifted  on  a  modus  of  feven  bufhels  of  rjfie^ 
Cm^land.        gj^^j^  bufliel  containing  twenty-four  gallons,    according  to  a 

bufhel  in  Carlijk,  to  be  payable  in  Uen  of  the  tithes  of  com  for 

the  lands. 

The  Court,  upon  opening  the  bill  and  anfwer,  and  hearing 
counfcl,  was  of  opinion,  that  the  modus  fet  forth  in  the  anfwer 
was  proper  to  be  tried  at  law  5  viz. «  Whether,  tiittc  out  of 
*«  mind,  feven  bufhels  of  rye,  each  buihel  containing  twentv* 
<<  four  gallons,  according  to  the  meaiure  of  a  bufhel  in  CarSjUt 
<«  had  been  yearly  paid  on  Eajler  Monday^  or  fo  foon  after  as  the 
<<  fame  was  demanded,  as  a  modus  or  prefcription  in  lieu  of  the 
<<  tithes  df  com  and  grain  arifing  on  the  demefne  lands  of 
'\  ^^  Tbonrtbvfaite  zlorefzidi'* 

.    .Atrial  was  had,  and  upon  full  evidence,  the  jury  ^ve  a 
tcrdift  for  the  defendant* 

The  CotfRT  therefore  ordered  the  defendant  to  bedifinifled 
of  and  from  the  f;ud  bill  and  the  matters  therein  contained. 

NiCH.  Lechmbrs. 
r  JohnTurton, 

John  Powell. 

Slaughter 
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SLAUGHTER  asd  OtWs  ^IJ^Ofi^  LSY*  HiLAarTjiKit 

mmJkr/Ure,  tcfhPehruarf  1693.  S^u.^Mae. 

^EVERAJL  of  tbc  plai&ufis  wcse  owners  and  occnpicrs  of  There  ai«  modmji 
^  land9  and  tcnementa  in  the  pariih  of  DaJdcnham,  'm  the  odid  m  hogH 
county  of  Wmnefier  \  the  otber  pUuiti£Es  were  owners  and  oc-  ||^  ^"^^  ^^  « 
cnpicrs  of  lands  in  Kmghimcl  \  the  defendant  was  rcaor  of  the  ^,^  "^  ^^ 

iaid  pariflies.  payable  in*^S 

The  bai  ftated  a  cuOom  »  the  paria  of  JDoAfcaiwiii  to  pay  ^2^ 
one  penny  a  hogfhead  for  all  apples  and  pears  there  growing  Knigbtwki^    m 
and  made  into  cyder  or  periji  in  lieu  of  the  tithe  in  kind  of  all  tiie  county  d 
Inch  apples  and  pears,  and  the  like  cuftom  of  tWopence  a  ^^^^^ « iic« 

The  Court,  upon  reading  feveral  depofitions  of  witnefles,  ^■f'  ^LiT^S 
and  on  full  debate,  ordered  the  cuftom  of  one  penny  and  two*  ^ttnk^n^ 
pence  aforefaid,  for  and  in  lieu  of  tithes  in  kind  of  fuch  apples 
and  pears,  fdr  every  hogfhead  of  cyder  and  t>crry  as  aforcfaid,. 
•o  be  ratified  and  confirmed* 

T tJUJX AK  axainff  J ACKtov.  ^        ^ 

^       ^  RttAKYtstlt 

DerbyStire^  %tA  February  f6^2*  5.Wit.ftMAs« 

'T^HE  bill  ftated,  that  the  plaintiff*,  for  five  years  paft,  had  been  <riie  reAor  •( 
'*-  '  owiier  and  proprietor  of  the  impropriate  rcAory  of  Hartiag*  Harif^tm,  'm  tiw 
Ufh  within  the  wapentake  of  Wirh/worth^   in  the  county  of  couotyof  i>o^ 
gD^^,  and  that  there  is  a  cuftom  within  the  faid  wapentake,  ^^^  ^^ 
that  the  ffo^tn  or  miners  within  the  fame  (hall  pay  to  tl|e  |^  ok  dug  in 
paHbo  or  vicar  of  the  refpefUve  pariflies  within  the  faid  wape»-  the  OaA  p«i^ 
takr  a  diftomary  duty  of  lead  ore,  called  the  iitah  difo^  of  all  in  lira  of  iii* 
lead  orq  gotten  withui  the  faid  pariihes  ;  that  more  particu-  ^"'^  tiar^pL 
larly  within  the. (aid  pariih  of  Hortington  and  the  titbeable 
places  thercfrf*,  there  is  a  cuiiom  -  that  the  grovers  or  minors 
fliaU  'pay  to  the  impropriate  re£tory  of  the  faid  parUh  the  tinU> 
£&  of  all  fuch  lead  ore  as  is  gotten  within  the  faid  pari(b  and 
tnetitheable  places  thereof  |  that,  the  defendants  were  miners 
and  owners,  or  partners  of  mines  or  groves  within  the  faid 
pariih,  and  had  for  five  years  got  great  quantities  of  lead  ore  \ 
but  tlut  they  had  refofed  i}^  pay  the  tithes  of  the  fame  accord- 
ing to  fuch  cuftom* 

The  defendants  denied,  that  in  the  pari(hes  .of  Matkcjk  and 
Brmdborm%  within  the  faid  wapentake,  there  was  any  cuftgm  for 
the  payment  of  any  duty  for  lead  ore  to  the  rector  there,  and 
infifted  0iat,  in  thofe  two  pariihes,  there  had  been  two  verdida 
at  law  againft  the  payment  of  the  faid  duty.  They  alfo  denied 
the  cuftom  as  ftated  in  the  oill»  or  that  any  tithe  or  duty  was 
payaUye  for  lead  ore  within  the  pariih  of  Hortington. 

Atrial 


3i6 


ft' 
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PtWBAB 

Jacki^ii* 


Trim*  ^ZxnUt 
5.Wil.J^Mai. 


cated. 


A  trial  at  lai;^  m^as  dircAed  on  the  following  ifliie^  <<  Whether 
^<  within  'the  parifh  df  Hartrngfon^  and  the  titheable  places 
<<  thereof^  there  is^  and  time  out  mind  hath  been  a  cuftoni 
<<  there  ufed,  that  the  grovers  and  miners  there  have  paid  to 
**  the  impropriate  rcftor  of  the  faid  parifh  a  cuftomary  dtity 
^<  called  the  tenth  dljb  of  the  lead  ore  gotten  in  the  faid  parilh 
<<  and  titheable  places  thereofj  or  not  ?**  to  he  tried  in  the  county 
of  Nottingham. 

A  trial  was  accordingly  had  upon  the  faid  ilTue  by  a  fpiecial 
jury  of  the  city  of  Nottifigham,  and  a  vcrdift,  upon  full  evidence^ 
was  given  foi*  the  plaintiff. 

I 

I  ■ 

,     The  Qourt  .  thereupon  decreed  the  defendants  to  accomxt 
with  the  plaintiiS*  for  the  value  of  the  tenth  difh  of  the 
ore  by  them  refpeftivcly  gotten  within  the  faid  impropriate 

-tory  of  Hartitigton  during  the  time  in  the  bill  mentioned. 

Walker  ^jfM^  PoRTERv 

Derhj/hire^  6th  July  1693.^ 

Adeedobuined  ^HE  bill  ftated,  that  5.  Wilfon  was  feifed  of  a  mefliiage  and 
by  fraud  and  ^  di Vers  lands  m  FiW^fff,  in  the  county  of  i^^^j^y  and  of  the 
•!!?!l!r'""^  ^»-  third  part  of  the  tithes  of  corn  and  hay  growing  therein ;  that 

about  the  twenty-fixth  of  July  1665  he  made  his  will,  and  de- 
vifed  the  fame  to  the  i^fointiff  and  to  the  defendant's  fon  and 
their  heirs,  and  that  they  came  to  HittA  as  joint  tenants  ;  that 
the  defendant's  fon  died,  at  whofe  deceafe  the  whole  came  to 
•the  plaintiff;  that  upon  the  death  of  the  defendant's  faid  ion, 
the 'defendant  got  into  pfoffeiHon  and  received  the  v^ues  thereof 
to  his  own  ufe  5  that  one  moiety  thereof  belonged  to  the 
plsdntiff  immediately  after  the  teftator's  death,  and  the  wiK>Ie 
after  the  deceafe  of  the  defenddnt's  fon.  The  bill  therefore 
'  prayed,  that  the  defendant  George  Porter  may  account  for  the 
rents  and  profits  of  the  faid  tithes  which  he  has  hitherto  re- 
ceived, and  deliver  up  all  deeds,  &c.  in  his  cuftody  concerning 
the  fame. 

The  defendant  faid,.  that  he  believed  that  S.  Wilfon  made 
.  fuch  a  will,  and  that  the    premifes,  &c.   came  to  the  i^n- 
^Ci^s  and  to  their  fon  \  that  they  were  both  infai^ts  \  that  their 
fon  died,  and  that  the  «meiruage  and  premifes  came^  to  the  plain- 
tiff 5  but  they  conceived  that  the  tithes  were  not  de\Hcd  oy  the 
l^wlll,  they  being  putchafed  by  5.  Wilfon  after  the  making  of  his 
'will;  that  if  no  will  had  been  made  the  plaintifF  would  have 
been  entitled  to  a  moiety  of  the  premifes  as  fon  and  heir.    They 
•  confeffed  the  reception  of  the  tithes  fince  the  teftator*s  death, 
'  and  that  he  had  converted  the  fame  to  his  own  ufe,  and  a  moiety 
«  whereof  he  claimed  in  right  of  his  wife,  one  of  the  fitters  of 
the  faid  S.  Wilfon^  and  obtained  a  deed  from  the  plaintiff. 

The 
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-    The  Cour-?  being  fatisfied  that  t;hc  deed  of  ptirchafc  of  the      Waiki* 
tithes  in  q^eftion  was  gained  by  the  defendants  from  the  plaintiff     p  ^""^ 
t>7  fraud  and  contrivance,  and  therefore  ought  to  be  vacated,  *    «. 

suid  the  plaintiff  let  into  poffeffion  of  the  faid  tithes,  and  that 
the  plaintiff  ought  to  have  an  account  from  the  defei^dant  of  one 
moiety  of  the  tithes  in  queftion,  from  the  death  of  the  faid 
S.  WVfin  till  the  death  of  the  defendant'^  fon  S.  Porter^  and 
fince  the  death  of  him  for  the  whole  profits  of  the  tithes  in 
queftion.  f 

It  is   TIfEREFORE    ORDERED    AND    DECREED,     that    the  dc* 

fendant  (hall  account  with  the  plaintiff  for  one  moiety  of  the 
tithes,  from  the  death  of  the  faid  5.  Wilfon  till  the  death  of 
S.  Porter  (the  defendant's  fon),  and  for  the  whple  profits  of  the 
faid  tithes  ever  fince  the  death  of  5.  Porter  i  and  that  the 
plaintiff  fhould  hold  and  enjoy  the  whole  tithes  in  queftion  for 
(he  future  againfl  the  faid  defendants  and  all  claiming  under 
ihtm^  and  be  relieved  asainft  the  defendant  as  aforefaid. 

\  I 

liECHldERS^  Baron.  • 
TuRTON,  Baron. 
FowEjLtf  Bar^n. 


Cave  agakfl  Earnesby  and  Others.  iiktTt»TitM, 

r   •    /J    A«  ^L   nv        ic  6.W11,  ft  Mai. 

Leice/ter/btrey  14/^  May  1694. 

•pHE  bill  flated,  that  about  ftyen  years  fince  the  plaintiff  Thepkimiff.M 
^    was  inftitutcd,  &c.  into  the  pari fh  church  of  dalthorpe,  in  the  ""f^  ^r^f 
«ounty  of  Lace/ler-y  that  he  had  duly  officiated  there  ever  fince  j  J^ftre;*"  ftitciu 
and  was  entitled  to  all  the  glebe  lands,  tithes,  and  other  proiits'  ttut  upon  cncio-     ' 
belonging  thereto  ;  that,  time  out  of  mind,  and  until  the  year  fingcmaUioom^ 
1655,  there  were  in  the  faid  town  of  Calthorpe  three  eomroon.™^.  ^*'<'*»    » 
and  open  fields,  one  whereof  was  called  Mill  Field,  in  or  near  ^J^^  ^p^Jm'*^ 
^hich  was  a  parcel  of  meadow  ground  called  the  Great  Meaddw,^  Mtadtnv.vt^zU 
belonging  to  feveral  perfons,  which,  time  out  of  mind,  and  until  lotted  to  the  rec 
the  aforefaid  year,  was  laid  yearly  for  hay,  from  Candlemas  in  *«*■»    •"d.  ^^ 
each  year  until  it  was  inned  as  the  owners  or  feafons  agreed  or  ^^\Y^"cua? 
permitted,  which  was  ufually  about  Midfummer,  and  from  the  ^i^ch  the  de! 
time  of  inninff  until  Candlemas  following  the  fame  was  depaftured  fcDdanc       bad 
in  common  \  that,  time  out  of  mind,  until  the  faid  year,  divers  ftopp«d  «1>I 
parcels  of  land,  meadow  and  paflut'e,  belonging  to  the  reflory 
as  part  of  the  glebelands  thereof,  lay  dtfperfed  in  the  faid  three 
open  fields,  and  that  all  former  re^ors  were  feifed  thereof  lii 
right  of  the  laid  chuich;  that,  in  the  faid  year  1655,  the  faid 
three  common  fields,  and  the  great  meadow,  were  all  inclofed, 
and  exchanges  were  made,  and  all  right  ofinter*commoning  was 
excluded  ;  that  0/1  fncliinclofures  a  parcel  of  the  faid  great  mea* 
^ow^  a^bout  five  acres^   vrs^s   fef  out  for  the  re^or  for  ever ; 
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c^yi    '     that  Uiefaidpjo^ef  land  kjahcnM  the  duddk^fA^ 
^^•''^        meadow,  and  was  odkd  Parjotfs  Msmhw^  whkb  hod  been  C3»^ 
^N»  Otbiii.  joyedfincetbenbythereAonthefcof  ^  that,  time  out  of  lAMid^tiK 

the  faid  year,  the  proprietor  of  the  faid  parcel  of  ground  callecl 
Parfofis  Meadow  had  uied  and  en/OTcd  a  waj  thereto  yearly  at  all 
limes  as  they  had  occaGon  to  ufe  the  &ine ;  that,  at  the  time  of  the 
faid  inclofure,  the  fiiid  ancient  way  was  topped  up,  and  had  been 
$nce  difufed,  and  that  upon  thc^  fiiid  inclofore  a  way  was  agreed 
upon  to  the  faid  meadow,  but  the  land  having  got  into,  the  pol^ 
feffion  of  the  defendant  Eamejbjj  he  had  blocked  the  fame  up» 
and  refufed  the  plaintiff  his  right  of  way  to  the  faid  meadow^ 
fo  that  without  the  aid  of  thb  court  the  plaintiff  was  like  to 
be  utterly  dejiriTed  of  all  benefit  of  the  faid  Parfitfs  Mtadow^ 
«k!  prays  that  a  ^hich  was  Utter  difinherifon  to  the  faid  church.      The  Ml 
^?T''m!ldrto  «l^crefore  prayed,  that  the  plaintiff  might  be  relieved,  and  the 
the  laid   mca-  defendants  compelled  to  let  out  a  fitting  way  to  the  faid  mea- 
dow, dow  for  the  plaintiff^  to  be  by  him  and  his  fuccefiors  ofed  and 

enjoyed  for  ever. 

The  defendant      The  defendant  Rarmjbj  denied,  that  before  or  ateut  the  year 

denies  the  right  i6^^  the  owuers  of  the  faid  Parjor^s  Meadow  had  ufed  or  en« 

h  tSf  aer^  j^yc^i  ^  of  right  ought  to  ufe  or  enjoy  a  way,  as  well  a  horfe 

^      **     *     way  and  foot  way,  as  demanded  by  the  biU,   or  that  it  was 

agreed  about  the  time  of  the  indolure,  or  afiented  to  fay  the 

defendant,  that  there  ihould  be  a  way ;  and  he  fet  forth  the 

boundaries  of  his  faid  lands,  and  admitted  that  the  faid  meat* 

dow  was  inclofed,  but  what  way  belonged  to  it  he  knew  not. 

The  other  defendants  alio  denied  the  way. 

The  plaintiff  replied ;  the  defendant  rejoined  ;  and  divers 
witnefies  were  examined  ;  and,  upon  opening  the  bill,  the  de* 
fendant  Eartu/hy  and  others  anfwer;  and,  the  defendant 
Brown  not  appearing  by  counfel,  though  duly  fenred  with  ai . 
Jubpcsna^  as  by  afljdavit  appeared ;  and  upon  reading  his  faid  an* 
fwer^  and  the  depofitions  of  divers  witnefies  taken  in  the  canfe  i 

the  Covrt  unit      ^^  '^  ORDERED  AND  DECREED,  that  a  commifibm  ihall  be 

#cominiffloQ  to  fo^Tthwith  awarded,  directed  to  commiffioners,  authorifing  them 

wwthepremi*  to  view  the  feveral  inclofed  grounds  of  the  defendants  lying 

frs,  and  to  ftt  about  the  faid  piece  of  meadow  called  Parfotfs  Meoiaw^  and  fet 

maconvenicM  ^^^  ^^  ^^^  ^^  ^^  ^^^  plaintiff  and  his  fucceffors,  rcaors  of 

^^*  the  faid  church,  fuch  way  as  may,  vrith  leaft  prejudice  to  tho 

defendants,  be  moft  convenient  and  fit  to  be  ufed  by  the  faid 

plaintiff  and  his  fuccefiors  at  all  times  in  the  year  for  cartSf  car^ 

riagjCSt  drifts,  and  all  other  neceffary  ules  leading  from  a  certain 

highway  in  Caltborpe  aforefaid  called  Lillboume  Roadf  in,  by, 

and  through  the  lands  of  the  defendants,  or  ibme  of  them,  onto 

the  dofe  called  Parjoris  Meadow^  and  back  again  firom  the  faid 

Parfinti  Meadow  to.  the  faid  highway  \  and  the  faid  coauoiffion* 

4  «^i 
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-«s»  or  asy  tiro  or  more  of  thenii  are  to  make  their  certificate .       C4tt 

thereof  to  this  court,  to  the  end  the  way  fo  to  be  allotted  and  ^"^-^ 
ict  out  for  the  plaintiff  and  his  fucceflbrs  by  the  faid  com-  ^^^  Othhi. 
miffioners,  may  by  the  decree  of  this  Conurt,  be  for  ever  here-  ^^  ^^  ^j^^ 
after  ufed  and  enjoyed  by  the  plaintiff  and  his  fucceflbrs^  reo  commi(fioQerfit9 
tors  of  the  faid  church,  and  his  and  their  tenantSi  farnisn)  certify  the  fame, 
fcrvants,  ahd  agents.  »« "^^  ^^  ^ 

*  ^  ftjd  right  of  way 

And  to  what  concerns  the  defendant  Browne  this  order  to  may    be  dU- 
oblige  him  alfo,  unlefs  caufe  to  the  contrary  be  (hewed,  he  firft  '^^^^ 
paying  five  pounds  cofts  before  he  is  heard  ;  but  on  the  twenty- 
iccond    of   May  the  above  order  was  made  abfolute  againft 


'  In  purTuance  of  which  decree^  a  commiffion  was  accordingly  The 
awarded  under  feal  of  this  Court,  direAed  to  commiflioners  floDcrs    certi^ 
named  on  the  part  of  the  plaintiff  and  the  defendants^  who,  in  *coord»n|l|!» 
purfuance  of  the  power  to  them  given  by  the  decree,  did,  upon 
the  ninth  day  of  ^pril  laft  pad,  make  their  certificate  to  thp 
Court  as  fet  forth  in  this  order. 

Upon  reading  the  faid  decree  and  order  to  revive,  and  ahb 
the  faid  certificate,  and  no  counfel  attending  on  behalf  of  the 
defendants  to  alledge  any  thing  againft  the  faid  commiiEoners* 
certificate^ 

It  is  therpupon  this  day  finally  ordbred  and  drcrebd,  •  Ti^  %sy    14 
thatthe  aforefaid  certificate  of  the  faid  commiflioners  fliall  be,  and  Parfmt  Mg$im 
ishereby  ratified  and  confirmed;  and  that  the  faid  plaintiff  and  his  decpttd. 
fucceffors,  reftors  of  the  faid  church  of  Calthorpe^  his  and  their 
tenants,  hrmers,  fervants,  and  agents,  (hall  for  ever  hereafter 
have  free  liberty  at  all  times  in  the  year  to  pafs  and  repafs  with' 
their  carts,  carriages,  drifts,  and  all  other  neceffary  ufes,  by, 
through,   and  over  the  fevera),  aforefaid   ways  in  the  cert* 
ificate  fet  out  and  allotted  to  be  the  moft  convenient  and  fit 
way  to  be  by  them  ufed  as  aforefaid,  without  cofts  on  either 
fide* 


Abbott  againft  Hicks.  Tim.  Tiim, 

Gloucefterjbirtj  2$ti  June  l^94»- 

^HE  bill  ftated,  that  about  twelve  years  fince  the  plaintiff  The  itaor  of 
^  was  prefented,  &c.  into  the  redory  and  parifli  church  of  Wixumikt  M*g^ 
WbHcmbe  Magna^  in  the  county  of  Glouceftefi  and  entitled  to  *"•_«»  ^'*^ 
all  tithes ;  that  the  defendant,  being  poffeffcd  of  a  wood  con-  ^^^*^  ^^ 
taining  above  half  of  the  pari(h,  and  confifting  chiefly  of  beech,  \aaXt^  maple, 
hazle,  maple,  afli,  and  fallow,  began,  about  twelve  years  fince,  lih,  and  (allow 
to  fell  the  fame,  and  hath  continued  yearly  fo  to  do,  the  wood  ^"'^ 
of  wbkh  he  batJbi  convertedj  in  great  quantitie$|  intp  d&vcoal. 
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ind  fold  the  reft  for  fiiel  and  Btang^  the  tithe  whereof  was 
yearij  worth  one  hundred  pounds.  - 


3:to 

Abbott 

HlCM 

•fhe  defciKiant  TJie  defendant  infifted,  that  the  wood  confifted  chieiy  of 
d^^^  iSaTand  *^  *^»  ^^  beech  trees,  and  was  upwards  of  two  hundred 
sled  for  timber,  7^^"  ^Id ;  that  the  trees  grew  iGrom  the  root»  and  not,  from  any 
and  therefore  ftock  or  fhnib,  and  were  generally  converted  into  and  ufed  as 
tithe  free.  timber^  and  therefore  that  he  ought  not  to  pay  the  tithe  thereof. 

An  iflbe  to  try  A  trial  at  law  was  dircftcd  upon  this  ifluc,  <«  Whether  hteeb^ 
whether  W  u  cc  ^thin  the  parifli  of  Whitcombt  Magna^  is.  accounted  timber,  or 

confidercd  urn-  ,i  3,,  *^  *     *  ' 

ber.  ''not-f'' 

Verdia  for  the  T^^  iffue  was  accordingly  tried  by  a  fpecial  jury,  and  a  ver- 
liefeDdaiiL         j;^  ^^^^  ^j.  ^j^^  defendant. 

Aod^^gio hitch.  In  the  month  of  April  1695  an  order  was  then  pronounced^ 
theUttdifiniffed.  that  the  bill,  as  to  the  plaintiff's  demand  of  beech  wood,  (hould 

be  difmiiled.  ' 

•m  plabtur  3m  the  plaintiff's  counftl  infifted  there  were  great  quantities 
maSe  alh  ami  ^f  ^laple,  aib,  and  fallow,  growing  «in  the  faid  wood,  which  was 
Uiif{m\     *       titheable  to  the  plaintiff  ^   and  therefore  an  account  was  di-> 

reAed  as  to  the  tithe  of  the  faid  maple,  afh,  and  fallow,  and 
other  titheable  wood  growing  in  the  faid  \^ood  not  difcharged  of 
tithes  by  the  verdi£l« 

CaQft  rehctrl        On  the  thirtieth  of  OBober  1696,  and  before  the  faid  order  was 

entered,  the  caufe  was  ordered  to  be  reheard  upon  the  petition 
of  the  plaintiff,  but  not  to  impeach  the  verdiA ;  and  on  the 
nineteenth  oi  November  1696,  upon  opening  the  pleadings,  and 
reading  the  depofitions  of  feveral  witnefies  on  both  iides^  and 
Billtastebeechy  after  long  debate  of  the  matter,  it  is  ordered  that  the  bill  be, 
apitt  difimffed.  3^,^^  is  hereby  difmiffed  as.  to  beech  wood,  unlefs  the  plaintiff 

can  ihew  better  caufe* 

The  caufe  came  on  the  twenty-feventh  of  November  j6g6  to 
be  further  heard;  when,  upon  hearing  counfel,'  and  reading 
feveral  depofitions,  and  on  long  debate^ 

BiQ    SS    to    ^        It  IS   FINALLT  OltDSRED   AND  ADJUHGED   BT  THE  0)UET, 

natters  difinUT*  that  the  faid  bill  be,  and  is  hereby  difmiffed  as  to  all  and  every 
^  Wttters  and  ibi^gs  therei|i  ^optaihed^  Imt  without  cofts, 

Enw.  Ward* 
Nicn.  Lechmere. 
JoHW  Blbncowe. 

iiITTL?Tp^  POWTS. 


J^lQO% 
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Biggs  againft  Martin  and  Letts.  tmii.  Tum, 

Keni^  iZih  June  1694. 

•TpHE  plaintiff,  as  farmer  and  occupier  of  the  reftorjr  or  par-  The  redor  of 
-*  fonagc  of  Bromley^  in  the  county  of  Kmt^  ftated,  that  the  ^^l^^^ 
defendants  were  inhabitants,  and,  in  the  years  1691  and  169a,  of  broom  mida 
occupied  feveral  farms,  and  agifted  dry  and  unprofitable  cattle,  into  baiTins^  of 
and  cut  wood  and  broom,  and  made  the  fame  into  bavins,  and  the  lops  and  tops 
difpofed  thereof  without  fetting  out  the  tithes.  *^,  *^   ^*^\ 

^  poiurdt,  and  off 

wood  gitmiDg  ia  the  hedge  rows. 

The  defendant  Letts  fet  forth  feveral  cuftoms  within  the  faid  The  defenduii 
parifh  payable  in  lieu  of  tithes,  and  averred  that  he  had  padd  J^  ^^^  ** 
for  all  hb  tithes,  except  four  (hillings  and  fourpence  for  the  fmall  ^JJL,  demaadl 
tithes  for  the  year  1692  ;  and  he  denied  that  any  tithes  ought  Sl 
to  be  paid  for  broom  made  into  tavifis» 

The  defendant  Martin  confefled,  that  he  had  not  paid  his 
rate  tithes,  but  denied  that  any  tithe  wa3  due  for  the  tops  or 
lops  of  old  pollard  timber  trees  or  dotards,  or  for  wood  growing 
in  hedge  rows. 

The  Court,  upon  reading  feveral  depofitions,  and  hearing  Thetltbetoftbt 
what  could  be  alledged  on  both  fides,  ordbreo  and  decreed,  ^^  ^^!!!^"* 
that  the  defendants  do  pay  to  the  plaintiff  what,  upon  the  ac-  ^**Vj|**^  ^ 
count  to  be  taken  before  the  deputy  remembrancer,  fhall  appear 
to  be  due  for  the  tithe  of  broom  made  into  bavins  ;    for  the  tithe 
of  the  lops  and  tops  of  old  pollard  timber  trees  and  dotards  ;  and 
for  wood  growing  in  hedge  rows,  together  with  fuch  cuftomary 
payments  as  are  in  arrear  and  due  for  the  years  aforcfaid. 


Grant  againji  Brown  and  Another.  t«ik.  Titit, 

London,  25/*  June  1694.  6.Wit.&MAt. 

npHE  plaintiff  ftated,  that  Mrs.  Jevan,  at  her  death  in  the  Wbiie  Fnart  is 

^    vear  1691,  and  for  twenty-five  years  before,  was  feifed  in  within  theiiber- 

fee  of  the  parfonage  or  rcdtory  of  Saint  Dunjlan  in  the  Weft,  tf^^J^  and 

in  the  city  of  London,  and  county  of  Middle/ex,  and  entitled  to  ^fo  Jhen*he 

tithes,"  &c. ;  that  fhe  made  her  will  in  September  1691,  and  de-  37.  H«ff.8.c.  2. 

vifed  the  faid  rectory  to  the  plaintiff,  and  made  him  fole  exe-  was  paired  j  but 

cutor ;  that  he  proved  the  faid  will,apd  is  legally  entitled  to  the  '*      ^J*    "^' 

faid  impropriation,  and  to  all  arrears  of  tithes  due  in  her  life  ^f^^  p»i(h*of 

time ;  that  the  flatute  37.  Hen,  8.  c.  2.  enafls,  <<  that  the  citizens  st.    Dmfimn  w 

"  and  inhabitants  of  the  city  of  Zo/7<fo//ihould  yearly,  without  fraud,  tbt  Wtfi  which 

•<  pay  of  every  ten  (hillings  rent  of  all  houfcs,  (hops,  cellars,  &c.  ^V^}^  ^  ^ 
*«  fixteen  ^cnce  halfpenny ;  and  for  every  twenty  fliillings  the 
<^  fum  of  two  (hillings  and  ninepence  "  that  the  defendants 
Vol.  L                                    Y                                       were 
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^"^'*J  ^^^^  ^^^  feveral  years  in  the  lifetime  of  Mrs.  Jevan  ,  and  alia 
Bk OWN  AND  ^"^^>  tenants,  inhabitants,  and  occupiers  of  fcvcral  houfes, 
A.NOTHta.  ihops,  and  cellars,  within  that  part  of  the  parifh  that  is  within 
the  city  of  London,  The  bill  therefore  prayed  to  have  an  ac- 
count of  what  houfes  the  defendants  feveraily  held,  what  tirac 
they  had  occupied  the  fame^  and  what  rents  they  had  paid  for 
the  fame. 

The  defendants  fet  forth  and  fpecified  the  particular  hou(eft 
by  them  occupied,  and  the  rents  and  values  of  tlie  fame,  and 
indilcd  that  all  the  faid  houfes  were  lituatc  in  the  prccindl  called 
h'ljite  Friflrs  ;  that  the  faid  precinct  was  no  part  of  the  city  of 
London  at  the  time  of  making  the  decree  and  aft  of  parliament 
in  the  thirty- feventh  year  ol  Henry  the  Eighth  \  but  that  the  fame 
was  mnde  part  of  the  liberty  of  tlie  city  of  London  by  the  late 
King  James  the  Fir  fly  and  fubjcftcd  to  the  jurifdiftion  thereof  by 
grants  and  letters  patent,  and  therefore  the  faid  aft  and  decree 
4id  not  extend  to  or  concern  the  defendants.  They  alfo 
infifted,  that  the  prccinft  of  White  Friars  was  not  within  the 
parifh  of  Saint  Dun/Ian  in  the  Wejiy  or  the  reftory  or  titheablc 
places  thereof,  and  denied  that  any  rate  or  modus  for  the  tithe  was 
ever  payable  or  paid  by  them  to  the  purfon  of  the  faid  parifh. 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  and  witneiles 
Vere  examined  on  both  fides  \  and^  upon  reading  feveral  de- 
po  fit  ions  on  both  fides^  as  alfo  copies  of  feveral  ancient  records 
and  grants  from  the  crown,  a  trial  at  law  was  direft.ed  to  be 
had  before  the  Chief  Baiion  (a)  upon  tliefe  two  ifTues,  v/z. 

First,  Wliether  the  precinft  of  IVhite  Friars  was  within  the 
liberty  of  the  city  of  London  at  the  time  when  the  ?ift  was  made 
in  the  thirty-feventh  year  of  Henry  the  Eighth  ? 

Secondly,  Whether  the  precinft  of  White  Friars  be  within 
the  parifh  of  $aint  Dunjlan  in  the  Wcjl  ? 

The  ifTues  were  accordingly  tried,  and  the  one  ifTue  found 
'  for  the  plaintiff,  and  the  other  for  the  defendants  ;  but  a 
new  trial  upon  the  faid  iffues  was  ordered  on  payment  of  cofls 
to  the  defendants  -,  on  which  trial,  before  a  fpecial  jury,  it  was 
found  upon  the  firfl  iffue, "  That  White  Friars  was  within  London 
at  the  time  the  flatute  was  made."  But  upon  the  £bcond  iffue^ 
•<  That  the  precinft  of  White  Friars  was  not  within  the  parifh 
«<  of  Saint  Dunjian  in  the  WeJiP 

Tli£  caufe  came  on  to  be  further  heard  on  the  third  of  June 
1694  »  when,  upon  reading  the  faid  orders  and/£/?^^yand  hearing 
counfel  for  the  defendants,  it  was  ordered  that  all  the  de- 
fendants fliould  be  abfolutely  difmiffed  from  the  faid  bill ;  but 
before  the. faid  order  was  entered,  the  plaintiff's  counfel,  on  the 

(a)  The  caufe  was  tred  before  Ms.  Baion  Lcchmexz,  the  office  of  Chief 
Baron  being  at  Uut  tiaie  vacant. 

eighth 
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eighth  of  June  inftant,  ailed ging  the  caiife  was  brodgkt  on       o^an* 
iboner  than  expected,  it  was  ordered  to  come  on  this  day ;  and    „  ^f^'"^  ^_ 

riiii  '  JJROWN  AND 

onfall  debate,  AKOT.ti. 

It  is  ordered  by  the  Court,  that  the  faid  bill  be,  and 
is  hereby  difinxfied* 

Edw.  Ward. 

John  Turtow. 

John  Powell.  -   . 


CoLLEY  agamfi  Smith  and  Others.  Tr'in.  Tb«m, 

6.Wil.&Mab. 
Dorfetjbirey  6th  July  16941 

THE  plaintiff,  as  eftor  of  Hamprefton^  in  the  county  of  The  rcaor  of 
Dorfrt,  claimed  all  manner  of  tithes  therein,  and  ftated,  ^^^^^l^^^^ 
that  the  defendant  Beihyn^  for  five  years  paft,  had  occupied  the  tithc'of  tbt 
i^o^cs  caXltdi  the  Woods y  the  Lower  Mead^  and  Garland's  Gate\  herbage  \n2ic\oic 
that  the  defendant  Sm/M,  in  the  year  1692,  occupied  a  clofe  aikd  the  ffocdt, 
czWcd  Butt  Clo/e,  and  that  the  faid  defendants  fowed  the  fame  ^^^^^^^^{Zr 
with  clover,  and  moWed  and  made  the  fame  into  hay  twice  in  ^^r^  \^  jjj^, 
the  faid  yearj  and  therefore  the  tithe  of  the  Jecond  math  ought  chfo, 
.to  have  been  paid  to  the  plaintiff. 


\ 


The  defendants,  by  their  anfwer,  confeffed  that  they  jointly  Tbe  defendant* 
or  feverally  occupied  and  enjoyed  the  faid  feveral  clofes  in  the  ^*y  ^}^  **?*"  ^ 
laid  years  (excepting  the  Woods  for  the  year  commencing  at  Lady  ^  ^^^  impropn- 
Day  1692),  and  that  they  kept  thereon  in  each  of  the  faid  years  ator  of  a  poriioo 
barren  and  unprofitable  and  other  cattle  ;  that  the  tithe  of  the  of  the  utUe«  j 
herbage  for  feeding  and  depafturing  the  barren  and  im profitable 
cattle  in  the  clofes  called  the  Woods  ought  to  be  paid  to  the  im- 
propriator of  a  portion  of  tithes  within  the  faid  parifh,  to  which 
the  ^thes  of  the  Woods  belong,  and  not  to  the  plaintiff. 

The  defendant  Smith  confeffed,    that  he  mowed  the  faid  ^"1^^ 't'jijjh 
clover  in  the  Butt  Clofe  twice  in  the  faid  year,  and  made  the  exempts  the  <»/- 
fame  into   hay,  and    averred  that  he    paid  tithe  of  the  firft  termatb      from 
math  ;  and  that  there  is  a  cuflom  in .  the  faid  parifli  where  the  ^^^^* 
owner  of  meaciow  cuts  and  makes  the^rfi  math  into  grafs  cocks, 
and  pays  the  parfon  the  t^nth  thereof,  he  is  difcharged  of  the 
tithe  of  the  fecond  math. 

The  plaintiff  replied  ;  the  defendants  rejoined  j  and  witneffes  ^n^lanif  "'"he 
'twere  examined  5  and,  upon  reading  the  depofitions,  and  an  inden-  evidence,  are 
turc  made  the  eighth  of  April  in  the  thirteenth  year  of  James  the  of  opinM  n,  that 
Firji^  being  a  convepnce  of  a  portion  of  tithes  in  Hamprejlon^  the  tithe  cf  both 
under  which  the  impropriator  claims  the  faid  portion  of  tithes;  t|j« J^^*^^*?^  *"^ 
and  on  full  debate  of  the  matter ;  forafmuch  as  it  appeared  to  jj^io^g  10  the 
'the  Court  that  the  plaintiff  and  his  predeceffors  have  always  piainiiif  j 
quietly  had  and  received  fatisfaftion  for  the  tithe  of  the  herbage 
for  the  feeding  and  depafturing  barren  and  unprofitable  cattle 

Y  2  in 
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CoLiir       In  the  faid  dofcs  called  the  Woods ;  and  for  that  it  doth  not  ap-^ 
againfi        ^^^^  ^^^  ^j^^  impropriator,  and  .thofe  under  whom  he  claims^ 
Aifif  OTriis    ^^^  received  the  tithe  herbage  in  the  faid  clofcs,  nor  any  fmall 

or  oth*  tithes,  except  corn  and  hay  j 

and  decrees  the  Xhe  Codrt  declared,  that  the  tithe  of  the  faid  herbage 
fame  accordii^.  ^^^  ^f  ^jgi^^  belong  to  the  plaintiff,  as  rcfltor  of  the  fwd  rec- 
^*  tory  I  and  that  the  tithes  of  the  fecond  math  of  clover  graft 

in  the  defendant's  anfwer  fet  forth  ought  to  be  paid  to  the 

plaintiff. 

Whereupon  it  is  ordered  and  decreed,  that  the  de- 
fendants fliall  feverally  pay  to  the  plaintiff  the  value  of  the  tithei 
in  arrear  and  demanded  by  the  bill. 

Edw.  Ward. 

John  Turtok. 


Trim.  Tam^,  Sayer  agdiuji  MirMFORD  and  Others. 

•  .WfL.&MAl.  r         f  ^   .    cv    /        ^ 

London^  otb  Jtflj  1094. 

» 

Tht  plaintiff,  as  ^HE  bill  ftated,  that  the  mafter  and  fcholars  of  BaRJ  QJ^ 
hffte  under  Ba»  1  jggg^  Jn  Oxford^  are  feifed  in  fee  of  the  reftory  or  parfonage 
Oxfird  '^daims  *n^P'*op'"*2i^^  ^  ^^^^  Lawrence  Jurj^  in  the  city  of  London,  and 
Inmtbe defend-  entitled  to  all  tithes,  oblations,  ecclefiaftical  duties,  and  all  cuf- 
"*  ma  is.  9d.  in  tomary  and  other  payments  in  lieu  of  tithes  within  the 
<he    pound  on  f^id  parifh  \  that  being  fo  feifed,  they,  by  indenture  dated  the 

ftor  ft^^a^*  twenty-fixth  o£  March  1692,  dcmifed  all  and  fingular  the  faid 
rents  M  Keu  of,,^  .,  1^^.     •,.  t  ^..1 

dtlies»  purfuant  ^i^hes,    and  Other  eccleuattical  duties  and  payments  to  the 

iotlieftatute37.  plaintiff  for  twenty-one  years,  under  the  yearly  rent  of  forty 
Han.  9.  c^  la*  pounds^  and  fevcn  (hillings,  payable,  viz,  to  the  mafter  and  fcho- 
lars, twenty  pounds  feven  (hillings  a-year ;  and  to  the  vicar 
of  the  church,  twenty  pounds  a^year ;  by  virtue  of  which  leafe, 
he  is  entitled  to  have  the  faid  tithes  and  other  ecclefiaftical 
duties  for  a  year  and  upwards,  or  elfe  fuch  payments  in  lieo 
of  tithes  as  are  by  cnftom  or  common  right,  or  by  the  de- 
cree made  in  the  thirty-fevcnth  year  of  Henry  the  Eighth, 
"  due  to  him  ^  that,  thne  out  of  mind,  there  hath  been  paid  by 
the  pari(hioners,  inhabitants  and  occupiers  of  houfes  and  other 
titheable  matters  within  the  faid  parifh,  to  the  proprietors  of 
the  faid  rectory,  a  cuftomary  pound  rate  for  or  in  lieu  of  tithes, 
or  elfe,  according  to  the  faid  decree,  for  every  ten  (hillings 
rent,  one  (hilling  and  fourpence  halfpenny  per  annum ;  and  for 
every  twenty  (hillings  rent,  two  (hillings  and  ninepcncc />«^ /w- 
num,  and  fo  above  that  rent,  according  to  the  faid  tate;  that 
the  defendants,  or  (bme  other  of  the  pari(hioners,  have,  for 
fixty  years  or  upwards,  been  leffees  of  the  faid  reftory  under 
the  faid  mafter  and  fcholars,  during  which  time  great  altera- 
tions were  made  in  the  buildings  within  the  faid  pariih  by  rea(ba 
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of  the  great  fire,  fo  that  the  plaintiff  cannot  difcover  what  the        Sati» 

ancient  tithes  were,  or  of  whom  to   demand  the  fame;  and     \/^q 

they  having  got  into  their  hands  all  the  ancient  booksj  terriers,  ^„,^  othibi. 

and  writings  relating  to  the  faid  tithes,  do  deny  to  pay  the 

plaintiff  any  tithes,  or  any  cuftomary  or  other  payments  in  lieu  of 

tithes,  or  according  to  the  aforefaid  decree  of  two  {hillings  and 

ninepence  in  the  pound.    The  bill  therefore  prayed,  that  the 

defendants  might  difcover  what  houfes  or  other  things  titheable 

in  the  faid  parifh  they  were  poffeffors  or  occupiers  of  during 

1692,  and  the  time  they  were  charged  to  be  in  arrear  for  their 

tithes,  together  with  the  yearly  rents  and  values  thereof,  and 

what  cuftomary  or  other  fums  of  money  they  have  paid  for,  or 

10  lieu  of  tithes,  or  have  known  to  be  paid  by  'Others,  and  that 

they  may  difcover  and  deliver  up  the  ancient  books,  &c.  and 

pay  the  plaintiff  their  tithes  or  the  cuftomary  rate  purfuant 

to  the  decree. 

The  defendants,  by  their  anfwer,  confeiled  the  plaintiff's  title  The  defendtnts 
to  the  tithes,  but  faid  t^ey  did  not  know  of  any  cuftomary  rates  plead  the  lUtoce^ 
for  affeffments  or  payments  of  tithes,  or  any  fum  of  money  in  lieu  "•  *  *3«  Cir, 
thereof,  or  that  any  oblations,  obventions,  or  other  eccleiiafti-  **^  '5* 
cal  duties  h^d  been  paid,   or  were  payable,  other  than  in  the 
affeiJbjcnts  annexed  to  their  anfwers,  which  were  made  by  the 
ftatute  22.  &  23.  Car,  2.  c.  ij.  Intitled,  an   "  An  Aft  for  the 
**  better  fettlement  and  maintenance  of  the  parfons,  vicars,  and 
«  curates  in  the  pariflies  burnt  by  the  late  dreadful  fire.**     And 
the  defendants  fet  forth  the  yearly  rents  of  their  houfes,  and 
other  things  in  their  poffeiBons,  and  confeiled,  that  fome  of 
the  inhabitants  in  truft  for  the  faid^  parifh  have  been  leffees  of 
the  faid  tithes  upon  feveral  leafes  for  the  time  in  the  bill  men« 
tioned,  the  laft  whereof,  being  made  to  the  defendants  Caplin 
and  others,  expired  at  Lady  Day  1692;  and  that  the  (;hur^h^ 
wardens  had  ufually  collected  the  faid  tithes,  and  that  they  are 
indebted  to  the  plaintiff  for  the  Aim  rated  in  the  affeffments  upon 
their  hopfe?  from  the  end  of  the  faid  leafe^  which  th^y  werg 
r?ady  \o  pay. 

The  plaintiff  replied ;  the  defendants  rejoined  \  but  no  wit* 
nefles  were  exsunUied;  and  upon  reading  an  old  book  relating 
to  the  faid  tithes  in  1643,  and  feveral  old  books  and  writin^^ 
produced  by  both  fide$,  ^nd  on  full  debate  of  the  ipatt^^ 

It.isord^&eP  and  DEfRE^D/a^t  that  the  defendants  fhall  j^  defendant 
refpeftively  account  to  the  plaintiff  for  the  tithes  of  the  feversil  prdered  to  pay 
hpufes  and  other  titheable  matters  in  their  poflcffipn,  after  the  ***•"■  ''***•  P**'* 
rate  of  two  {hillings  and  ninepence  for  every  ppui>d  of  the  yearly  ^*^*»37-H«v 
rents  or  values  thereof  from  the  time  the  laft  parifh  leafe  ex- 
pired^  being  at  Lady  Day  i<$92,  to  the  time  of  exhibiting  the 

(fi)  By  TviTOii  and  Powkli,  Battu^. 

Y3       '  faid 
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Satib        faid  bill ;  and  it  is  hereby  referred  to  the  deputy  remembrancer 
a^mft        ^Q  f^|j.g  ^^^  fjjjj  account  accordingly* 

MUMPOCD 

A)<o  Otbsbs.       In  purfuance  of  the  faid  decree  the  deputy  remembrancer 
CcAs.  made  his  report,  dated  the   fifteenth  of  Ofhber  laft,  and  the 

caufe,  being  in  the  paper,  came  on  to  be  heard  the  twenty-fifth 
of  OBober  laft,  When  upon  reading  the  order  and  report  and 
hearing  counfel  on  both  fides,  it  was  ordered  to  ftand  over  for 
the  Court  to  confider  of  cofts. 

A  rehfaring  Upon  the  fixth  of  November  inftant,  on  an  application  by  the 

granted.  defendant's  counfel,  and  on  reading  a  petition  for  a  rehearing^ 

and  the  plaint!  d's  counfel  oppofing  the  fame,  it  was  ordered  that 
the  cau£?  fjiould  be  reheard  this  day,  and  that  the  defendants 
fhould  pay  five. pounds  cofts  for  the  rehearing,  together  with 
three  pounds  cofts  for  the  laft  day's  attendance. 

On  the  fifteenth  of  November  1 694,  upon  hearing  Counfel  ; 
and  on  i*eai)iiig  the  faid  act  of  parliament  made  in  the  twenty-* 
fecond  and  twenty-third  year  of  Charles  the  Se^nd  \  and  alfo  oa 
reading  the  report  and  on  full  debate. 

The  forrr:?r  dc-         It    IS    OKDERED   AND    DECREED   by  THE    LoRD     ChANCEL- 

Vrec  confirmed.    LOR  (<ar)  and    THE  BArons  ^i^,   that  the  former  decree,  and 

alio  the  report,  ftiall  be,  and  are  hereby  ratified  and  confirmed,. 
and  that  the  faid  defendants  refpeftively  pay  to  the  faid  plaintiff 
the  feveral  fums  reported  due  from  them,  with  the  plaintiff's 
cofts,  to  be  taxed, 

{a)  Montagu  I,  Cbancdkr,     (*)   Nich.  Lzchmkri,    Johk  Turtok,     and' 
John  Powell* 


Mich,  tirm,       Umfre:A'ille  agavijl  Batchelor  and  Others. 

London^  l^th  OEioher  1694. 

The  pV;.miff,  a«  'VHE  plaintiff,  as  executrix  of  the 'laft  will  and  tcfiamcnt  of 
hf.n'/^f-'"  her  late  hufband  deccafed,  did,  in  Trinity.  Term,  in  the 

tithes  of  Saint  twenty-iecoud  year  of  Charles  the  Secondy  exh^it  her  biU  agamlt 
Botolpb  Mgate,  the  defendants,  to  have  two-  flTillings  and  iii»«>ence  in  the 
according  to  37.  pound  for  tithcs  due  in  the  lifetime  oi  her  late  huftwnd,  he 
Hen.  8.  c.  12.     being, owner  and  ifrtpropriAtor  of  the  parifti  of  St.Bohlfb  with* 

out  Aldgatej  pact    of  which   parifh  lieth   within   the  liberties 

^   of  the   city  of  London^  and   the  other  part  in  the  county  of 

,^  ,  Middkfcx^  and  the  defendant  Batchelor  being  occupier  of  feveral 

.  .  hcufcs   within   that    part    of  the    parifh  wKich  lieth  within 

.•     .   •  tht  liberty  of  tfic  city^  oi  London. 

The  defendant  The  defciidant  by  his  anfwcr  ftated,  that  .for  the  tiipe  de- 
^if7  hi  holds!'   ^^"^^^  b/ the  bill,  he  had  been  occupier  of  one  houfe  in  Rofe^ 

and  Crown  Courts  in  Hound/dit(hyiiud  of. another  houfe  in  Covent 

Garden, 
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Gardifty  otherwife  called  Gravel  Lane^  within  that  part  of  .the   Umfrkvillk 
pariih  which  licth  within  the  liberty  of  the  city  oiF  Londotu  _  ^^""^"^ 

.  The  platati6F  replied  ;  the  defendr.nt  rejoined  ;  and  witneflcs  ^^^  others. 
were  examined  oil  the  part  of  the  plaintiftj  and,  upon   opening 
the   bill,  and  reading   an  affidavit  of  the  fervicc   of  fubpoena 
to  hear  judgment,  and  reading  the  anfwer,  and  no  counfel  ap- 
pearing for  the  defendant. 

The  Court  {a)  ordered,  that  the  defendant  iChall  fatisfy  the  '^'^^^  kerned, 
plaintiff  two  (hillings  apd  dinepence  in  the  pound,  according  to  fiatut'^-T^^Hcn* 
the  37.  Hen   8.  c,  12.  for  the  houfe  in    Rofe  and  Crown  Courts  g.  c.  ja. 
in  Hound/ditch^  and  in  Covent  Garden,  otherwife  Gravel  Latie^  in 
that  part  of  the  faid  parlfli  of  S/.  Botolph  ivHhout  Ald^ciic^  which 
lieth  within  the  liberties  of  the  city  of  London^  for  tne  tihie  de- 
manded by  the  bill  (*). 

(a)MoNTAGV)Ci&tfflrd//<'r,LECRMSSB>  1694  p.   33!  ;  ard  the  Attorney  Oe- 

JJaren.  neral  v.  Brewftrr,  poft.  Eafler  Term,  '4. 

{it)  See  UmfrevUle  v.  Campion,  poft.  Ann.  where  the  queftion  appears  Co  have 

a6th  November  1694,  p   329. ;  HoUing-  been  finally  determined.'  , 

woith  v.Umfrcville,  polK  29th  November 


Garth   ap-ainj  Stokes^  Micb.  t««m, 

^  6.WIL.&MA1. 

Wilijhirei  ^th  December  1654. 

THE  vicar  oi  KenvelU  in  the  county  of  WiltSy  ftates,  that  the  Thefcrm  cilfed 

defendant,  for  fifteen  years  paft,  had  occupied  £i  farm  and  ^^^ ofJ^w" 

lands  called  Weeke  Leafe^  in  the  faid  parifh,  and  fed    and  de-  i^  ^^^  county  of 

paftured  fuch  lands  with  dry  and  unprofitable  and  fat    cattle,  ;r</rf,  pays  a  mo- 

for  which  he  ought  to  have  paid  agiftment  tithes  of  two  fliU-  duiol   13s.  4d. 

lings  in  the  pound  yearly,  and  that  he  had,  for  the  fame  time,  ^YS^riTl  Uihet. 
mowed  eighteen  acres  yearly  of  meadow,  for  which  he  ought 
to  have  paid   eightpcnce  an   acre  for  the  aftermath  or  grafs, 
and  for  the  depafturing  and  feeding  of  fiich  land. 

I'hc  defendant  faid,  that  about  fixteett  years  fincfc,  and  before 
he  firft  rented  the  faid  farm,  there  was  a  modus  of  thirteen  fliil- 
lings  and  fourpence  a-year  payable  to  the  vicar  for  all  manner 
of  tithes  of  the  faid  farm  and  lands,  and  that  his  landlord  did 
undertake  and  agree  with  him  to  anfwer  the  fame  ;  and  he  in* 
fifted  on  the  faid  modus* 

Upon  reading  the  proofs  taken  in  the  caufe,  and  a  receipt 
under  the  plaintiff's  hand  liatcd  in  OElcbcr  laft,  which  the  plain- 
tiff gave  to  the  defendant's  landlord  Mr.  Blagden ; 

It  is  ordered  and  adjudged,  that  upon  {he  defendant's 
paying  to  the  plaintiff  the  arrets  of  the  modus^  of  thirteen  fhil- 

T4  linga 
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id  fiennrpence  now  dae,    ihe  biH^  as  to 


ST0XI9*  ' 


^icH.  Lechmere. 
John  Torton. 
John  Powell. 


MM!h.   Txim*  NoRTHLEIGH   /3fg-^7/;j^   CoLLARD« 

.^^^  6th  December  1 694. 

The  impiopria-  ^HE  bill  ftated,  that  the  plaintiff,  for  three  years  laft  paft, 
^f^  to**  £^  ^*^  ^^^  farmer  of  the  irfipropriation  of  Walthamjlow^  in 

d^s  "rithc 'ct  ^^  county  of  -B^* ,  and  is  entitled  to  the  tithes  of  com,  grain, 
Che  wood  called  hay,  and  wood,  yearly  arifing,  &c,  therein  \  that,  in  the  years 
thS^.  '  1663  and  1694,  the  defendants  held  feveral  acres  of  woodland 
^d  underT^o<xis,  and  pjirticularly  the  wood  called  the  Sale,  part 
of  which  faid  wood  was  felled  and  cut  in  the  years  aforelaid, 
containing  one  third  part  thereof }  that  feveral  trees  of  horn- 
beam, maple,  willow,  fallow,  prickwood,  and  bufhes  growing 
within  the  faid  wood,  were  lopped  and  topped  in,  the  years 
aforefaid  i  and  that  with  the  wood  arifing  therefrom  th^  defend^ 
ants  made  faggots  and  bavips,  and  fold  the  fame  without  fetting 
out  thjs  tithe  thereof,  or  asking  any  fatis£st£iion  for  the  fame.  " 

The  defendanu  The  defendants  faid,  th^t  they  haye  known  all  the  faid  cop^ 
^lood  ^fcUed*^  pices,  groves,  and  wood- grounds  (everal .times  felled,  and  never 
ciinben  and  tithe  knew  any  tithes  paid  for  the  fame  ;  that  they  are  occupiers  of 
|ree.  the  wood  called  tbe  Sale,  and  have  cut  feveral  pollard  trees  there, 

and  made  faggots  and  bavins  thereof,  and  fold  the  fame  without 
fetting  forth  the  tithes  thereof,  or  paying  any  fatisfafiibn  for 
the  faine«  for  that  no  tithe  is  payable  for  the  fame,  they  not  being 
fubjeA  to  p^^y  tithe$  ^  and  they  f|^t  forth  their  quantities  limd  values. 

t  a 

The  tithes,  ex-  The  CopRT  declared,  the  defendants  ought  to  account  with 
*^P*  **^*^**2l  *^  plaintiff  for  the  tithes  of  the  wood  in  queftion,  except  f(?r 
^d^  decreed      ^^^  ^^P^  ^^  ^^  poUards,  and  except  for  the  ftandills  called  B/ack 

Coafes,  and  WJ^ite  C^ff,  they  being  timber, 

•    .'  ',.     •.'Ill      «.  «■ 

Mich.  Tirm,        Wilbraham  ogainji  KiNGSMAN  and  Others. 

BJex,  6th  December  1694. 

The  reaor  of  'TpHE  r^ftor  q{  Febbin^j  in  the  coi)nty  of  Effex,  claims  all  tithes 
Ffbhrt^g,  V  Ejfat,  1  arifing  therein,  and  ftates,  that  the  dtfendant  Kingfman  is 
g^^^J*  ^^  oWner  of  three  farms  called  Great  Elfrrd,  the  OilMiti,  and 

Reedham ;  and  had  been  owner  of  a  fourth  farm  called  Utile 
Elford ;  and  that,  pf ffeffin'|[  and  haying  poflcfled  the  faid  |afms, 
he  reiikfcs  to  difcQver  his  tithest    ' '  v  **  ^     ' 

2  TI«? 
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The  defendants  King/man  and  Neuport  denied  that  they  were   Wilbv aham 
owners  of  Little  Elford  fdxm  \  bat  Kingfman  confefied  that  he  was         ^^'^ 
owner  of  the  other  three  farmsi  and  that,  for  the  year  ending  Awp'oTHKRi. 
at  Michaelmas  1689,  he  had  paid  the  plaintiff  his  tithes  of  all  the 
faid  farms,  and  alfo  for  the  year  1690.    They  alfo  ftated,  that  fc^^*^^ 
'the  faid  three  farms  were  overflowed  in  the  month  of  December  occupying    ti« 
1690 )  and  they  admitted,  that  in  1691,  they  put  on  the  lands  CArms. 
called  Great  Elford  {cvenl  unprofitable  cattle ;  and  they  fet  forth 
their  tithes ;  but  they  difciaimed  all  title  whatfoever  to  the  four 
farni$. 

The  Court  ordered  and  decreed,  that  the  plaintiff  (hall  be  Tithes  dccrred. 
paid  the  tithes   of  Great  Elford,  the  Oil  Mill,  and  ReedhMm 
farms,  for  the  two  lafl  ^ears  in  the  bill  charged,  (the  plaintiff 
being  willing  to  abate  for  the  tithes  of  the  faid  farms,  for  the  half 
.year  ending Xo^  Day  1 691,  wherein  the  inundation  happened)^ 

And  as  to  the  tithes  of  the  lands  in  Little  Elford  for  1691 
and  1692,  the  deputy  remembrancer  is  to  report,  whether 
the  defendant  Saunders  occupied  the  fame  in  the  faid  years. 

The   deputy  remembrancer  accordingly  made  his    report,  Thefumrepcn* 
dated  the  thirteenth  inftant;  to  which  the  defendants  Kingfman  ***  ^"*>  «»«'P^ 
and  Newport  put  in  exceptions,  and  upon  reading  the  decree, 
the  report,  the  exceptions,,  and  the  depoiitions,  and  on  full  de» 
bate»  the  Court  mitigated  the  fum  of  ten  pounds,  ten  fhillings, 
reported  due  to  the  plaintiff,  and  payable  by  the  faid  defendants, 
to  the  fum  of  feven  pounds,  ten  killings ;  and  declared,  that  as 
the  defendant  Saunders  was  atrefpaffer  upon  the  lands  of  Little  One  defendMity 
Elford  farm^  po  tithes  ought  to  be  paid  by  him  for  the  fame  [a),  being  a  tr^jfet 

on   one  of  the 

It  is  thereupon  ordered  and  decreed,  that  the  de-  fem»,i8difiiuiiT 
fendants   Kingfman  and  Newport,  or  one  of  them,  fhall  and  *  ' 
do  forthwith  pay  to  the  plaintiff  the  fum  of  feven  pounds^  ten 
Ihillings,  for  their  tithes,  with  moderate  cofts  to  be  taxed  j  and 
that  Saunders  be  difmiiTed  without  coils. 

NiCH.  Lechmere. 
John  Turton. 
John  Powell. 

(tf/  See  this  point  of  the  cafe  reported  byRayoer  ?.$•  ft^aiLnrd  thufBar^ 
PopD'j}  manpfcript. 


Umfreville  agalnfl  Campion. 

Mid4l^€^%  26th  November  1694. 


Mici.  Tiaif| 
6.WiL.&MAm. 


'T^HE  plaintiff,  as   executrix  of  her  late  hufband,  filed  her  There  it  a  moM 
f    bill  in  the  thirty-fecond  year  of  Charles  the  Second  againft  of  5»-  «  <!""•- 

ter^  payable  fof 
JMfr*i  JUnUf  in  Nigbdngalt  Lam  smdSim  Tard,  intlfe  county  of  Middl^t 

* thq    ■ 
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UMVB1VI1.&S   the  defendants  to  h^ve  an  account  of  fcfcral  tithes  doc  in  the 

qI^w  lifetime  of  her  late  huiband,  he  being  impropriator  of  &aini 

Bohlph  mihout  AUjgatt^  part  in  the  city -of  London^  and  part  in 

the  county  of  MidHrftvi^  and  the  defendants  being  occupiers  of 

houfes  uritbin  the  part  which  lieth  in  the  county  of  MiddUfex^ 

The  defendants  faid  that  the  feveral  l>oiifes  are  part  oF 
Hooier^s  Rents,  fituated  in  Sun  Tar  J,  in  the  faid.pari(h. 

The  caufe  came  on  to  be  heard  the  twenty-fifth  ef  OShier 
laft,  when  an  account  was  direfted  to  be  taken  before  the 
deputy  remembrancer,  but  before  the  decree  was  entered,  the 
defendants  moved  for  a  rebiaring  on  the  feventh  day  oiNivembfr 
inilant,  and  the  fame  being  ordered,  the  caufe  came  on  this  day 
to  be  reheard. 

Upon  reading  the  depofitions,  and  feveral  ancient  tithe  book$ 
and  accounts  of  colledlors  of  tithes  of  the  faid  parifli,  it  a[>- 
peared  that .  there  is  a  modus  of  twenty  pounds  a-year  for 
Hooker's  Rents,  in  Nightingale  Lane  and  Sun  Tard,  in  the  faid 
pari(h,  viz*  five  pounds  quarterly^ 

And  upon  reading  a  deed«  dated  the  fecond  oi  March  1 630, 
made  between  C.  Godfrey  and  E.  Hooker  \  and  feveral  receipts 
under  the  hand  of  S.  E.  Rawlinfon,  formerly  coUeAor  of  the 
tithes  or  the  faid  pariih,  and  on  long  debate,  counfel  infifting 
on  a  trial  at  law,  but  the  Court  not  thinking  fit  to  grant  the 
fame  \ 

,  It  is  ordered  and  decreed,  that  the  former  decree  be 
ratified  and  confirmed,  and  that  it  he  referred  to  the  deputy 
remembrancer  to  take  the  faid  account,  according  to  the  (aid 
modus  in  lieu  of  tithes  for  the  faid  premifes,  for  the  time  the 
faid  defendants  have  feverally  and  refpeftively  held  the  fame, 
fit  five  pounds  a  quarter,  in  the  lifetime  of  the  faid  plaintiff's 
hufband,  and  as  charged  in  the  bill. 


HficH.  T..M,  Layfield  againjl  Cowper. 

oputhampton,  ipb  December  I094« 

The  rcftor  of  TTHE  bill  ftated,  that  the  plaintifi^,  for  four  years  laft  paft,  had 
Bwr'iun^  in  the  been  reftoV  of  the  parifh  of  Buriton,  in  the  county  oi  Hants, 

cpunty  oiUann,  and   entitled  to  all  tithes  both  great  and  fmall  5    that  the  de- 

cigums  the  tithes  ri-  •Hi-  **»  -rj  j 

^f  wood  felled  ^^^^^^t  Was  an  inhabitant,  owner,  and  occupier  of  wood,  wood- 
jn  DUchom  Pari,  land,  and  woodground,  therein,  and  had  felled,  cut  down,  and 
.90^  tbt  Hungers,  fold  at  Icaft  onc  hundred  and  fifty  acres  of  great  value,  without 

fetting  out  the  tithes  thereof,  which  were  worth  yearly  twenty 

pounds* 

Thf 


J 
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TThe  defendant  faid,  that  he  is  owner  of  feveral  woodlinds      Layfulb 
and  wood   grounds  called   Ditcham  Parky  and  the  Hangers^  in       ^g^'^^ft 
■which  there    grew  many  great   oak,   beech,  and  aOi    trees,         «  '««• 
"«irliich  he  cut  down,  out  of  which  was  cut  feveral  ton  of  timber,  "^^    defendant 
and  the  reft  he   converted   into  cord  wood,  and  the  lops  and  ©f 'woa?^felied* 
tops  into  faggots  ;  that  in  the  year  1690,  he  cut  down  feveral  and  the  ufe  ti 
trees,  and  after  the  timber  lengths  were  cut  off,  he  converted  which  itwas  ap. 
tlie  remainder    into  cord  wood   and   faggots,    and  fold    the  P'*^ 
£»nie,  and  in  the  faid  year  fold  feveral  hundred  of  faggots,   and 
aMb  cut  down  feveral  hedge-rows,  and  fold  the  fame. 

It  is  ordered  and  decreed,    that  the  defendant  {hall  The  tidmaf iii# 
pay   to  the  plaintiff  tithes  for  the  hedgerows,  willows,*  maples,  ««^<ruw</    de« 
liazels,  and  all  other  underwood  by  him  felled  and  cut  down  J;^^^  *"*  ^ 
in  the  faid  years,  or  the  value  thereof;  and  as  to  the  ftemmcrs  repDntd. 
£elled  and  cut  down  by  the  defendant  in  the  faid  years,  the  de- 
puty remembrancer  is  to  report  the  fame  fpecially,  with  the 
•values  of  the  tithes  of  the  fame,  that  in  cafe   fuch  ftemmers 
Jliall  be  adjudged  titheable,  the  plaintiff  may  receive  fatisfa^ion 
for  the  fame* 

In  purfuance  to  the  faid  decree,  the  deputy  made  his  report  ;  The  report  ex* 
to  which  report  the,  defendant  put  in  exceptions,  as  the  faid  ^^^^  «>• 
deputy  had  made  the  fame  ex  parte. 

Upon  reading  the  decree  and  report,  and  opening  the  ex- 
ceptions, and  alfo  reading  feveral  depofitions,  and  Open  long 
and  ferious' debate,  and  due  confideration  had  of  all  the  faid 

matters ; 

» 

This  Court  is  of  opinion,  and  doth  declare,  that  no  tithe  The  Court  of o. 

ought  to  be  paid  to  the  plaintiff  of  the  Great  Beech  }f\od  cut  pnion,  that  they 

by  the  defendant  in  the  faid  years,  the  fame   appearing  to  the  ^^^^^^  '^ 

Court  to  be  maiden  trees,  and  not  ftemmers,  and  that  they  therefore/  with 

^re  timber  and  ufeable  for  timber  ufes,  and  that  therefore  the  their  lops  and 

bodies  and  lops  and  tops   of  fuch  trees  are  privileged  by  law  *^P'»  ^^^  ^"«* 
from  the  payment  of  tithes. 

But  it  appearing  alfo  to  the  Court,  that  the  defendant  had  CoiU* 
cut  fome  underwood  in  the  faid  feveral  years,  the  tithes  where- 
of were  worth  about  three  pounds,  this  Court  doth  further 
order  and  decree,  that  the  faid  report  be,  and  is  hereby  fet 
afide,  and  that  the  faid  defendant  do  pay  to  the  plaintiff 
twenty  pounds,  as  well  in  full  fatisfadion  and  difcharge  of 
all  the  tithes  of  the  fmall  underwood  in  queftion,  as  of  all  cofts 
and  charges  payable  to  th6  plaintiff,  without  prejudice  to,  oc 
including  any  part  of  the  defendants  tithes  of  the  faid  Great 
Beech  Jf^ood  thcreia^ 

Edward  Ward. 

HotLXNGr- 
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SfwrL-ZMA*!!        HoLLiMGWORTH  againft  Umfreville,  Knt. 

London  J  2^tb  November  1694* 

TIic  chtpUin  of  •T^HE  bill  ftated,  that  the  rcftory  and  church  of  Satftt  Betolpb 
^itTb^ld  ^t'  w/VAott/  Aldgate^  in  London^  and  the  tithes  thereto  beloog- 

ki^^'thc  ciif^'of  *"?>  ^^^^  formerly  part  of  the  lands,  and  pofieiiiona  of  the 
LoadoMt  is  en.  p^iory  of  the  church  of  the  Bi/bcp  of  London,  and,  being  impro- 
titled  CO  a  pen-  priated  upon  the  difTolution  of  the  priory,^  came  to  and  was 
*^^^*-y*^»  vefted  in  the  Crown  ;  that  previous  to  the faid  diflblution, 
yearly,  for  bread  ^^^^^  ^^^  ^  yearly  fum  of  ten  pounds  paid  by  the  prior  to  a 
j^wine.  chaplain,  as  a  peniion  or  ftipend,.  to  cdebrate  divine   fervice 

See  the  cafe  of  in  the  faid  church,  and  to  provide  bread  and  wine  yearly  there  s 
the  Attorney  Ce-  that  fubfcquent  to  fuch  diflblution,  thefeveral  kings  and  queens 
^tr  Eafttr  TVnii"  ^^  '^*^  realm  did,  under  their  great  feal,  appoint  a  chaplain 
4.  Anne.        '  accordingly  to  officiate  in  the  faid  church,  who  of  right  had^ 

and  was  entitled  to  the  faid  ten  pounds  ;  that  King  James  the 
Firfty  by  his  letters  patent  dated  the  twenty-fourth  of  ^A£i^ 
in  the  feventh  year  of  his  reign,  granted  to  A  Morris  and  K 
PbUlifSy  and  their  heirs,  the  faid  ref^ory  and  tithes,  let  to  G« 
Puttenham  at  twenty-two  pounds  a-year,  ^  exclufive  of  the  faid 
ten  pounds  ;  that  in-  the  faid  grant,  the  advowfon,  donation^ 
and  right  of  patronage  of  all  churches,  vicarages,  and  other 
ecclefiaftical  benefices  incident  or  belonging  to  any  part 
of  the  premifes,  was  excepted  and  referved  to  the  king  and 
his  fucceflbrs,  to  hold  to  them  apd  their  heirs,  as  of  the 
manor  of  Eqft  Greemvich  by  fealty  only,  in  free  and  common 
foccage,  under  the  yearly  rent  of  twenty-two  pounds,  payable 
at  Michaelmas  and  Lady  Day  equally ;  that  the  faid  Morris  and 
Phillips  thereby  covenanted  to  pay  yearly  the  fum  of  eight 
pounds  for  a  chaplain  to  officiate  in  the  faid  church,  and  pifo 
forty  {hillings  for  bread  and  wine  and  .  other  neceffiurics  \ 
that  the  faid  reAory  and  tithes  were  iincc,'  by  mefne  convey- 
ances^ vefted  in  the  defendant ;  that  the  office  of  chaplain  or 
curate  of  the  faid  church  being  void,  and  the  difpofal  thereof 
belonging  to  the  late  King  Charles  the  Second^  he,  by.  his  letters 
patent  dated  the  eighteenth  of  ^at^^,  in  the  thirty-third  year 
of  his  reign,  granted  the  fame  to  the  plaintiff  for  his  life,  with 
all  the  profits  thereunto  belonging,  by  which  grant  the  plaintiff 
became  entitled  to  the  faid  office,  and  ought  to  have  received 
the  faid  eight  pounds  and  forty  fhillings  yearly,  he  having  duly 
ferved  the  cure  there,  and  found  bread  and  wine,  and  that  the 
defendant  ought  to  have  paid  the  fame  yearly,  and  all  arrears 
thereof ;  but  that  he  refufed  to  pay  the  fame,  and  difputed  the 
l^g's  right  to  appoint  a  curate  to  the  faid  church, 

The  defendant  admitted  that  King  James  the  First  was 
fo  feifed  and  made  foch  grant,  but  faid,  that  according  to  the 
intention  of  the  fai4  letters  parents,  the  f^^id  exception  did 
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not  aScA   the  rectory  of   Saiftt  Boiolpb^    but  did  relate  to     HotitNn- 
other  churches,   and  that  there  was  no  advowfon  or  right  of       ^^'Tf 
patronage,  the  faid  reftory  being  impropr'ate  \  that  there  never   unFiirriit* 
'^rasanyvicar^lor  vicarage,  or  advowfon  of  any  vicarage,  within 
tlie  laid  church,  but  that  the  chaplains,  who  celebrated  divine  fer- 
"Wice  there,  have  been  bare  ftipendaries,  put  in  by  the  owners  of  the 
lame,  and  removed  at  the  owner's  pleafure ;  and  that  byfuch  ez- 
'  ception  the  right  of  putting  in  a  chaplain  there  was  never  referved 
tx>  THS  Crown,  but  belonged  to  the  patenteeS|  and  others  claim*- 
ing  under  them.    He  further  ftated,  that  he  was  feifed  of  the 
faid  rcdory  during  the  time  in  the  bill  mentioned,  and  as  he 
conceived,  might,  by  reafon  thereof,  put  in  or  remove  any 
chaplain,  qualified  to  officiate  in  the  faid  church,  at  his  pleafure. 
He  denied,  that  King  Charles  the  Second  had  any  lawful 
power  to  grant  the  faid  curacy  *  to  the  plaintiff,  or  that  the 
plaintiff  had  ever  any  good  title,  thereto,  he  not  being  nomi- 
nated thereto  by  the  defendant ;  that  he,  the  defendant,  had  the 
right,  and  had  appointed  another  to  officiate,  and  had  defired  the 
plaintiff  to  deliver  the  fame  up  and  to  forbear  officiating  further 
therein,  whichherefufed  todo;  that  thereupon  he  had  brought 
an  ejeAment  for  recovery  of  the  pofleffion  of  the  faid  church,  as 
part  of  the  glebe  of  the  faid  re^lory,  and  obtained  judgment 
thereon,  and  he  infifted  that  he  ought  to  be  at  liberty  to  retain 
the  poffeffioD,  in  order  to  place  another  chaplain  there.     He 
believed  the  eight  pounds  per  annunty  were  duly  paid  to  fuch 
chaplains  as  had  been  rightfully  placed  there,  but  infifted  that  of 
right  it  was  not  payable  to  a  mere  intruder,  as  he  conceived  the 
plaintiff  was,  and  is,  but  that,  to  avoid  trouble,  he  had  paid  the 
faid  fum  to  the  plaintiff  from  the  time  of  his  firft  officiating  there, 
until  Lady  Day  1688;    and  he  confeffed  to  have  paid  the  forty 
fhillings/fr  amtum  for  bread  and  wine  until  1690.  He  denied, 
that  he  had  any  vouchers  to  evidence  the  payment  of  the  faid 
fums,  except  the  churchwardens  receipts  ;  he.  faid,  that  ten 
pounds  per  annum  had  been  allowed  for  a  ftipend  to  a  chaplain^ 
*and  for  bread  and  wine,  which  did  not  import  that  the  whole 
ten  pounds/^  annum  was  paid  to  the  chaplain,  or  if  it  did,  that 
it  only  related  to  what  was  done  by  the  former  leffee  of  the 
crown,  whereas  he  could  only  be  charged  by  the  words  of  the 
faid  letters  patent,  for  the  then  future  time,  which  did  not  ap-  , 

point  the  payment  thereof  to  the  chaplain  as  advifed,  and  knew 
not  that  at  any  time  whatfoever  ten  pound?  was  paid  to  the 
chaplain  to  celebrate  divine  fcrvicc  in  the  faid  church,  and  for 
providing  bread  and  wine.  He  confeffiid,  that  he  claimed  the 
reftory  by  and  under  the  grant  and  title  to  Morris  and 
Phillips^  and  refufed  to  fet  forth  the  mefne  conveyances  under 
which  he  claimed.  He  faid,  that  he  knew  not  whether  the 
plaintiff  ever  provided  bread  and  wine  or  other  neceffaries  for 
the  faid  church,  or  did  any  thing  more  than  fay  divine  fervic^ 
there. 

The 
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HoLtiNG-  The  plaintifF replied;  the  defendant  rejoined*;  and  witneflefl 

wonTH        were  examined  on  both  fides  ;  and  upon  hearing  counfei  fully 

Vur^  on  both  fides,  and  reading  the  aforcfaid  grant  to  the  plaintiff 

in  Charles   the  Second's  time  of  the  faid  office  of  chaplain   or 

curate  of  Saint  Boto/ph's^  Aldgate^  and  the  anfwcr,  and  federal  dc- 

pofitions  of  witneifes  taken  in  the  faid  caufe> 

It  is  ordered  and  decreed  bt  the  Court,  that  the 
defendant  (hall  forthwith  fatisfy  and  pay  to  the  pla'uitifF  all  the 
af  rears  of  the  faid  yearly  penfion  of  eight  pounds  per  annum  due 
and  in  arrear  to  the  pbintififfroni  ZroJy  Day  i68S  to  Michaelmas 
now  lad  paft,  being  fix  years  and  a  half,  amounting  to  fifty-two 
pounds,  together  with  cofts,  to  be  taxed  by  the  deputy  remem- 
brancer of  this  Court. 


HilaitTikm    Rothwell  azamfl  Gratwick  and  Rothwell, 

AND 

BisHOPP  againfi  Rothwell. 

Sujfex^  4/A  February   1694* 

The  vicar  of  .TPHE  plaintiff  i2(?/^w^//,  as  vicar  of  Hcnfield^  in  the  county  of 
iitnfieldy  in  SuL  -*-  Sujfexy  demanded  the  great  tithes  arifing  upon  a  farm  called 
^^jf,  IS  entitled  to  Eaton* s  Farmy  in  the  faid  parifh,  for  five  years  paft,  which 
cf  EatM^t  Farm    ^^^^  ^^^^  bccu  occupicd  by  the  defendant  Gratwick. 

'  fhlt!ofSfw!       ^^^  defendant  Gratwick  in  his  anfwer  admitted,  that  he  had 
and  HoUands^diM  ^cn  occuplcr  of  the  faid  farm  for  the  time  aforefaid,  but  faid, 
to  a  load  of  hay,  that  the  great  tithes  arifing  therefrom,  if  payable,  belonged  to  , 
a    quarter    of  the  bifhop  of  Chichefter^  orlo  the  other  defendants  the  BiJboppSj 
w;eat,  »"<*  the  ^^  ^^^  ^f  them,  or  thofe  under  whom  they  claimed  as  leuecs  of 

runningof  ahorfc     ,  .  1  --    i      r  •  1         •/!_ 

yearly  in  Park  ^"^  great  tithes  01  the  laid  parilh. 

pounds  a-ycar  ^^^^  plaintiff  alfo  demanded  of  the  other  defendants  the /mail 
inftead  thereofy  tithes  in  kind  arifing  out  of  certain  lands  called  Catlands  and 
in  Jkoui  lithci.  Hollands ^  and  alfb  a  load  of  hay,  one  quarter  of  wheat,  and  the 

running  of  a  gelding  or  mare  yearly  in  certain  lands  called 
Park  Lands y  in  the  fajd  defendant.  Bijbop^s  poffeflion,  or  fix 
pounds  in  money  yearly  for  Park  Lands^  in  lieu  thereof,  and  to 
have  latisfa£^ion  for  the  fame,  as  well  in  the  life-time  of  the 
the  defendant  Bijhopp^s  ancefiors,  as  for  the  duties  arifing  in  the 
times  they  or  any  of  them  were  poflcilbrs  thereof,  to  ^e  time 
of  the  filing  of  the  prefent  bill. 

The  defendants  Sir  Cecil  Bi/bcppznd  C.  Bi/hopp  by  their  an- 
fwers  admitted,  that  the  faicl  Henry  and  Edward  Bijhoppy  de- 
ceafed,  had  been  occupiers  of  the  laft  mentioned  lands  for  the 
time  in  the  bill  mentioned  ;  but  denied  the  plaintiff's  right  to 
the  tithes,  or  to  any  recomjiencc  for  the  fame  \  and  confcflcd 
.  afiet$. 

I  Ufoa 
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XJpon  opening  the  bill^  and  reading  the  anfwer  of  the  de* 
fcndant  Bijboppj  and  no  counfel  appearing  for  the  de- 
fendant Gratwktf  and  upon  reading  an  order  whereby  he  un- 
d.ertcK)k  to  appear  gratis^  and  alfo  his  aofwer^  and  an  ancient 
^erri^,  made  in  the  year  16859  whereby  the  great  tithes,  and 
fmall  tithes  m  their  proper  kinds,  are  faid  to  belong  to  the  vicar 
o£  Henjuld  for  the  time  being ;  and  alfo- on  reading  feveral  de- 
pofitions  taken  on  the  part  of  the  plaintiff,  and  hearing  what 
could  be  alledged  by  counfel  on  both  fides ; 

The  Court  (<»^  was  of  opinion,  that  the  great  tithes  of 
JEaiorfs  JFurm^  in  the  defepdant  GratwicFs  poCeffion,  ought 
to  be  paid  to  the  plaintiff  Rothwell^  as  vicar  of  Henfieldy 
and  that  the  faid  tithes  did  not  belong  to  the  Bijbop  of 
Chichefler^  or  his  farmers  or  leffecs  \  and  that  the  fmall  tithes 
of  the  lands  called  Catlands  and  Hollands,  and  the  faid  hay, 
and  quarter  of  wheat,  and  running  of  a  gelding  or  mare  in 
the  faid  lands  called  the  Park  Lands,  or  fix  pounds  in  money 
yearly  for  the  fame,  ought  to  have  been  paid  or  allowed  to  the 
plaintiff  by  the  oth^r  defendants,  the  Bi/hopp^Sy  or  one  of  them, 
for  the  time  demanded  by  the  bill. 

(tf)  The  Court  coDfiftcd  of  Lzcr.  rtnt ;  the  office  o£  Qief  Barom  bciog  U 
MZRi,    TutToiiy  and  PowsLLt'^4-     this  time  vacant. 

Dixie  againjl  Deacon  and  Others., 

Leicejkrjkire,' wtb  February   1694* 

'TpHE  reftor  of  the  village  ofBarlJlony  in  the  pariQi  of  Market 
^    liofworth,  in  the  county  of  Leicejlcr^  claimed  tithes  both 
great  and  fmall  for  the  year  1692. 

The  defendants  infifted,  that  tithes  in  kind  were  not  payable 
for  their  lands  in  Barlfton,  but  that  a  modus  of  fevenpence  three 
farthings  an  acre  had  been  yearly,  time  out  of  mind,  paid  to  the 
jeftor  q[  Market  Bofworth^  in  lieu  of  all  tithes  ariiing  or  happen- 
ing within  the  faid  townfhip  of  Barljlon.  * 

An  iSue  was  dire^d  to.  try,  by  a  fpecial  jury,  the  modus  9$ 
above  flated  ;  on  which  trial  a  verdi£l  paffed  for  the  defendants. 

The  Coukt  therefore  ordered  and  decreed,  that  the  de- 
fendants do  pay  to  the  plaintiff  the  faid  modt/s  of  fevenpence  three 
fanhings  an  acre  for  every  acre  of  land  they  occupied  in  1692 
within  the  parifh  of  Market  Bofworth  in  lieu  of  all  tithes,*  and 
that  the  plaintiff  do  pay  to  the  faid  defendants  their  cofls,  to 
be  taxed  by  Tobias  Eden,  Efq,  the  deputy  remembrancer,  which 
hii  modus,  fo  as  aforef^id  due  from  the  faid  defendants  to  the 
plaintiff  for  the  faid  year^  is  to  be  deducted  out  of  the  faid  cofts. 

NicH.  Lbchmbrs* 
John  Turtok. 
John  Powet.l. 

POCOCK 


ni 

Roth WELL 

agabifi 
Gkatwicjc 

AND 

ROTHWBLL, 

AND 

Bl9H0Pt 


^THWSLCi, 


HrtAKTTKiM 

e,  Wit.  3. 

The  land,  hold* 
ers  of  the  vliiage 
of  Barljion,  in 
Lekefierfljire,  pay 
a  muiui  of  7jd, 
an  acre  yearly  to 
the  redlor  of 
Market  BojuKrtb^ 
in  ihe  Oid  coun- 
ty, in  lieu  of  all 
tithes  ifluing  out 
of  their  laid 
landt. 
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^iftAftTTiiw  PococK  againft  Coles. 

«.Wit.  3. 

Hivonjbire^  4lQib  February  1694. 

The  reaor  of  nPHEredor  ofC^mto^^i^^,  in  thccountyof  i7^«0/^ 
c&riMi,  in  tiie   *■-    the  tithes  thereof. 

county  ciDivoH, 
daims  tidies  in  idnd. 

The  defendtnts  ^  The  defendants  infifted  on  feveral  tnodufes  in  Ceu  of  their 
2]5?*  ^*^*hii  "Hh  **^^  "^  '^^'^^  >  ^'^*  ^*^  twopence  an  acre  for  grafi  mown  and 
rJH^to    the  °^^^^  "^^^  ^^7  '^  papWe  to  the  vicar  iniieu  of  the  tithes  of  the 

f2iid  hay }  and  alfo  twopence  yearly  for  each  renewed,  cow  in 
lieu  of  the  tithe  of  milk  of.  fuch  cow  ;  and  Cxpence  for  each 
calf  in  lieu  of  tithe  calves ;  alTo  for  every  tenement,  in  lieu  of 
the  tithes  of  apples,  pears,  and  all  other  garden  ftuflf  and 
fruit,  growing  spd  renewing  yearly  within  the  faid  pariih,  one 
penny  only;  alfo  an  hearth  penny  payable  for  each  tene- 
ment yearly  for  all  wood,  coppice,  and  underwood,  cut  down 
within  the  faid  pariih.  They  faid,  that  before  this  fuit  began,  they 
feverally  tehdered,  and  by  their  anfwer  tender  the  plaintiff  for 
all  their  tithes  and  cuftomary  payments  as  they  are  iet  forth 
and  unpaid. 

The    hiD  dif-      Upon  long  debate  of  the  matter,  forafmuch  as  it  appears  by 
'  the  defendants'  proofs  that  the  feveral  and  refpeAive  modufes 

and  cuftomary  payments  infifted  on  by  the  defendants'  anfwers 
have  been  always  and  conftantly  paid  to  the  vicars  of  the  faid 
pariih  of  Cberiton  Bijhopp  for  the  time  being,  and  by  them*  ac- 
cepted in  lieu  and  full  fatisfaAion  of  the  faid  feveral  and  refpcc« 
tive  titheable  matters  aforefaid ;  and  for  that  the  plaintiff  could 
not  produce  any  evidence  that  any  of  the  faid  titheable  mattery 
were  ever  paid  in  kind  to  any  vicar  of  the  faid  pariih; 

It  is  ordered  and  adjudged,  that  the  faid  defendants 
Ih^U  be,  and  hereby  are  difmilTed  of  and  from  the  faid  bill,  and 
the  matters  and  things  therein  contained,  with  moderate  cofts  to 
be  taxed  by  the  deputy  remembrancer^  who  is  edapowered  to 
tax  the  fame. 

TuRTON,  Affwr. 
Powell,  Barm^ 


HiLAtTT«M  Morgan  agaififi  Holt. 

*•  ^*'"  5*  Radn$rjhire^  I  ub  and  18/A  February  1694. 

The  reaor   of  'T^HE  fcope  of  the  bill  was  to    have  a   difcovery  of  what 
Ldnhaderm  A    com,   grain,  and  other  titheable   matters,  the  defendant 

^;  ^chki  ^^^  ^"'^  ^^  ^^^  ^  Lanbaderne  Fawr,  in  the  county  of 

,  The 
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The  defbidants  faid^  that  they  had  paid  all  tithes  due  from       Mokoam 
them  to  the  plaintiff,  except  the  tithe  of  cows,. for  which  there        agMnji 
was  and  had  been  a  cuftom  to  pay  twelvcpence  yearly  for  every        Holt. 
milch  cow,  and  fixpence  yearly  for  every  barren  cow,  in  lieu  '^^^  defendant! 
of  all  tithes  arifine  from  or  by  reafon  of  the  faid  cows,  which    *'"'l**^*'/*f 

^i_  J  j«./-'jrt  lid.  for  a  much 

they  are  res^ly  to  pay  accordmg  to  the  faid  cultom.  cow,  and  6d.for 

a  barren  cow,  in  Uea  of  tithes. 

The  plaintiff's  counfel  infifted,  that  eighteen  cheefes  were  The  plaintiff  in- 
of  right  due  and  accuftomed  to  be  paid  yearly  by  every  inhabi-  fins  that  1% 
tant  within  the  faid  parifli,  that  kept  a  cow  or  cows  within  the  cheefes  are  due 
faid  parifh,  to  the  reftor,  his  farmer,  or  tenants,  in  lieu  of  thc>^"  **^  """^^ 
tithe. of  all  cow  or  cows. 

The  Court  ordered  a  trial  at  law  on  the  following  iilue,  <<  Whe-  Aniffuedireaed 

^  ther  a  modus  of  twelvepence  for  every  milch,  and  fixpence  for  to  try  the  modus 

•*  every  barren  cow,  is,  and  for  time  out  of  mind  hath  been  f«tup  by  the  d«« 
*«  accuflomed  to  be  paid  yearly  by  every  inhabitant  of  the  parifli  ** 

**  of  Lanbademe  Vawr  to  the  redor  of  the  faid  parifli,  his  te- 
^  nants,  or  farmers  of  the  tithes  for  the  time  being,  in  lieu  of 
^<  all  tithes  arifing  from  or  by  reafon  of  the  faid  cows,  or  not  ?" 

In  purfuance  of  which  order,  a  trial  was  had  upon  the  afore.  Verdia  for  th« 
faid  ifliie,  and  a  verdiA  therein  pafied  for  the  plaintiff.  plamiiff. 

The  caufe  coming  on  to  be  heard  upon  thcpojiea^ 

It  is  ordered  and  decreed,  upon  reading  the  faid  order  The  defendants 
and  pofieay  that  the  defendants  fliall  likewife  ref[  ely  account  decreed  to  pay 
with,  fatisfy,  and  pay  to  the  plaintiff  the  value  of  eiguteen  cheefes  ^^^  *  V'-thfl**'* 
from  each  of  them  due  for  the  years  aforefaid«  *"  ®  "^^ 

Ward,  Chief  Baron. 
Lechmere,  Baron. 
TuRTor*?,  Baron. 
Fovris,  Baron, 

Smelter  againj  Bridges,  HitA.rT.ai. 

Ktnt,   ^th  Ffbruary  1694.  6.W11.  j. 

'TpHE  bin  ftated,  that  the  plaintiff,  for  twenty-two  years  laft  The  o^wners  of 
-*■  paft,  had  been  vicar  of  Saint  Nicholas  AtHvadcy  in  the  "»«»^<»w  *nd 
county  of  Keni^  and  entitled  to  all  manner  of  fmall  and  vicarial  ^^^^^^ 
tithes,  and  all  cuftomary  payments  belonging  thereto  j  that  the  NicboUtAmadi 
defendant  Bridges^  for  twenty-one  years  paft,  had  been  occupier  J"  the  county  of 
and  poffeffor  of  a  meffuage,  with  the  appurtenances,  and  feveral  ^^^  whether 
acres  of  upland  and  mar(h  land,  and  had  great  numbers  and  Inarfh"^  ** 
quantities  of  titheable  matters,  the  tithes  whereof  were  worth  imds,  pa^yJun 
twenty  pounds  a^year;  that  the  defendant  Phillpot  had  been  «cre  to  the  vicar 
occupier  for  feveral  years  of  upland  and  marih  land  in  the  (aid  '"  ^^  ^  ^^ 
parifh,  and  had  paid  no  tithes.  ^^  ^'«* 

Vo^.  I.  Z  The 


SJ» 


SMt&TBI 

againft 

Bfttoost. 
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The  defendants  infiftedj '  that,  time  out  of  mind,  the  piaintiff' 
and  his  predeccAbrs  had  receWed  for  marih  lands,  pafture^ 
and  meadow  lands  in  the  faid  parifli,  the  yearly  fum  of  foor* 
pence  an  acre,  in  lieu  of  all  manner  of  vicarial  tithes ;  tfa: 
If  any  thing  more  had  been  paid,  it  had  been  paid  out  of 
nefs ;  that  in  the  nineteenth  year  of  Charles  the  Second,  Mt* 
Chcivney^  vicar  of  the  faid  parifh,  filed  his  bill  in  this  court 
againft  feveral  of  the  parifhtoners  for  feveral  forts  of  tithes,  and 
the  defendants,  by  their  anfwer,  infifted  on  the  faid  cuftom  rf 
fourpence  an  acre,  in  lieu  of  tithes ;  that  the  caufe  was  beard 
in  Michadmas  1 66 1,  and  the  bill  was  difmiiTed. 

It  appearing  to  the  Court  that  fourpence  for  every  acre  of 
mar{h  land,  pafture,  and  meadow,  within  the  (aid  parifii,  had, 
time  out  of  mind,  been  paid  by  the  parifliioners  and  accepted 
by  the  feveral  vicars  for  the  time  being  of  the  faid  pariih,  in 
lieu  and  dill  fatisfaftion  of  and  for  all  fmall  and  vicarial  tithes 
whatfoever  arifing  and  happening  not  only  within  and  upon  the 
faid  marih  lands,  pafture,  and  meadow,  hut  alfo  in  and  upon 
the  uplands  and  elfewhere  within  the  faid  pariih. 

It  is  ordered,  that  the  faid  bill  be,  and  the  fame  is  hereby 
difmilTed  without  cofts ;  but  if  the  plaintiff  ihall  hereafter  fSm> 
any  more  bills,  he  is  to  pay  the  taxed  cofts  of  this  fuit. 

Lechmere,  Baron. 
TuRTON,  Barm. 
Powell,  Baron. 


HlLAftVTXKM, 

6.  WiL.  3. 

The  Tcflor  of 
Padtoortbf  in 
SerkJUre,^  claims 
Che  tithes  of  •!- 
deme  poles  and 
faggots. 


The  defendant 
fays  the  akiernc 
poles  are  above 
-ao  years  growth, 
•and  accounted 
timber,  and  that 
the  faggots  were 
to  be  burnt  in 
lusbonfc. 


GooDALL  again/I  Perkins. 

Berk/hire,  ^th  February  1694. 

'T*HE  reftor  of  Padwortby  in  the  county  of  Berh^  charged 
,'*'  that  the  defendant,  for  feveral  years  paft,  had  occupied  and 
poilefted  twenty  acres  of  coppice  nvood  and  five  hundred  poles  of 
bedge^rtnos^  and  had  cut  and  carriesd  away  about  eighty  loads  of 
the  wood  growing  there  5  the  tithes  whereof  were  worth  eight 
pounds,  which  the  defendant  refiifed  to  pay. 

The  defendant  confeflcd  that  he  had  been  for  feveral  years  paft 
owner  and  occupier  of  a  coppice  wood  called  Brkhcr^j  and 
certaih  lands  called  Wallingford  Landsy  and  of  fome  hedgs*t0«is 
within  tlie  faid  parifli ;  that  in  the  years  1687  and  i<588  he  cut 
and  carried  away  from  the  faid  coppice  aldcme  poles  ;  and  he  fet 
forth  the  quantities  and  values  for  feveral  years  following;  that  he 
had  cut  feveral  hundred  of  faggots  from  the  fame  coppice,  iirtridi 
he  ufed  for  fire  wood  in  his  own  houfe ;  and  he  infifted  that  he 
was  not  obliged  to  pay  any  tithes,  cither  for  the  aldeme  poles  or 
for  the  feggots,  for  that  the  aldeme  poles  were  all  above  twenty 
years  growth,  and  of  that  age  and  quality  have  been,  and  nc 

efaally 
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ufually  reckoned  and  efteemed  as  timber,  and  meafured  by  tim-    ,  Goodall 
bcr  meafure ;  and  the  faid  faggots  were  not  titheable,  in  regard         ^gMnfi 
'they  were  part  thereof  burnt,  and  the  reft  intended  tobe  burnt      ^«*«'««« 
in  his   own  dwelling-houfe,  and  that   for  wood  burnt  in  the 
Loufes  of  the  owners  tithes  were  not  due* 

The  Coort  declared  their  opinion,  that  aldeme  poles  were  "^^  Conrtofo- 
not  timber,  b|it  were  tithcaMc  to  the  plaintiflF.  d^T'^l^  t^ 

And  in  regard  it  appeared  to  the  Court,  that  the  defendant  nottin»*«n 

^  had  not  any  houfe  of  hufbandry  within  the  faid  parifh  of  Pdd"  ■«**  the  foggott, 

worthy  bat  that  the  faid  underwood  and  hedge-rows,    made  ^^\y^^  wUh'in 

into  faggots,  were  carried  to  the  defendant's  houfe,  being  out  huibanclry, 
of*  the  faid  parifh,   and  there  burnt,  the  Court  did  alfo  declare, 
that  tithes  were  due  to  the  plaintiff  for  the  fame* 

It   is     THSRCFORE    ordered     and     decreed,     that     the   the  tithes  of  both 

defendant  fliall  account  with  and  fatisfy  the  plaintiff  for  the  •»*  decreed, 
▼alae  of  the  tithes  of  all  the  faid  alderne  poles  and  underwood 
by  him  felled  and  cut  within  the  faid  pariih  of  Padvmtb  de- 
manded by  the  bill. 


CuTLovE  againfi  Capon  and  Others.  EAtriRTuM, 

Suffolk^  ^th  May  1 695.  ^'     ''"^' 

'T'HE  bill  ftated,  that  ever  fince  the  year  1677  the  plaintiff  The  plaimiff,  tt 
•  ^    had  been  elected  and  kttled^ipendary  minifler  of  the  parifh  ftipmdary  mt^fttr 
church  of  Saint  Mary  To^er^  in   Ipfwich,  and  had  faithfully  of   Saint  Mary 
difcharged  the  duty   thereof,  whereby,  for  all   the  time,  he  ^'T''' J." /^" 
had  been  entitled  to,  and  ought  to  have  received  the  perqui-  annJi^y  ©f  gol. 
fites  and  profits  appertaining  thereto;  that  a  ftatute  made  in  made    purfuaa^ 
the  thirteenth  year  of  ^uecn  Elizabeth  recited,  "That  there  to  the  ftatute  13. 
•*  were  divers  parifhes  within  the  faid  town  and  fuburbs  not  en-  ^^^'  ^'.  ^ 
*<  dowed,  or  fo  poorly  endowed  as  not  to  be  able  to  maintain 
•«  convenient  minifters  ;*'  that  the  faid  parifh  of  Saint  Mary 
STmufT  was  one  of  the  pariflies  wherein  provifion  was' made  by 
the  faid  aft,  there  being  no  fettled  endowment  for  the  minifter 
thereof  (except  fome  cuftomary  payments  for  feats  and  galleries 
in  the  faid  church,  and   certain  gifts  thereto,    about  twenty 
Tfounds  per  annum^  coUeft;ed  by  the  churchwardens  for  the  nfe 
of  the  faid  minifter);  that  about  169;,  there  being  fome  divi- 
fions  in  the  faid  parifh,  and  thq  plaintiff,  fearing  that  he  fhould 
lofe  his  voluntary  contributions,    applied    to    the  bailiffs  and 
portmen  to  eftabliihi  a  fettled  ftipend  on  him  puriuant  to  the 
laid  aft,  which  aft  they  put  in  force,  and  appointed  a  ftipend 
yearly,  to  be  paid,  by  equal  portions,  according  to  the  faid  aft ; 
that  the  rate  amounted  to  ninety  pouilds  a^year,  and  was  entered 
down  in  a  book  kept  for  that  purpofe,  together  with  the  feveral 
names  of  the  perfons  rated  and  the  fums  payable  by  them; 

'       .  .Za  vrhicli 
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CwTtoir«      Tvhich  rate  book  was  fubfcribcd  by  the  then  bailiffs,  and  portmen. 

Capon        ^"^  inhabitants  prcfcnt,  and  that  the  fame   hath  ever  fince 

AHD  Othixi.  ^^^  kept  as  a  (landing  rate  for  the  fucceeding  churchwardens 

to  gather  and  collcft  by,  and  as  evidence  for  the  better  afcertais- 
ingof  the  yearly  ftipend  to  the  faid  minifter;  that  it  was  then 
ordered  and  entered  down  in  that  book,  at  the  bottom  of  fach 
rate,  that  eighty  pounds  a-year  out  of  that  rate,  with  the  (aid 
cuftomary  payments  for  feats  and  gifs,  fliould  be  .allotted  and 
paid  to  the  minifter  for  his  yearly  maintenance  ;  that  (uch  rate 
and  tax  being  ftill  in  force,  the  churchwardens  for  the  time 
being,  fince  1685,  having  taken  upon  them  the  colIe<^ing 
thereof,  and  alfo  the  cuftomary  payments  for  feats  and  pcr- 
*  quifites  to  the  faid  church,  atid  had  paid  and  fatisfied  to  the 
plaintiff  the  yearly  ftipend  of  eighty  pounds  for  fome  years, 
till  the  year  1688,  after  which  time,  till  about  1693,  the 
defendants,  being  churchwardens,  failed  in  colle£ling  the  rate, 
and  refufed  to  take  the  diftrefTes  and  to  ufe  the  other  ways  and 
means  given  them  by  the  faid  aA  to  enforce  the  payment  of  the 
faid  rate.  The  bill  therefore  prayed,  that  the  defendants 
might  fet  forth  and  difcover  what  they  had  received  yearly 
from  the  inhabitants  for  their  feats  and  gifts  belonging  to  the 
churchy  and  for  the  rate  for  fix  years  paft,  and  be  compelled  to 
pay  all  arrears  of  the  eighty  pounds  per  annum  out  of  fuch  col- 
lections, and  if  any  overplus,  to  pay  the  fame  over  to  the  fuc- 
ceeding churchwardens*    . 

The  deftiWlanti*,  The  defendants,  by  their  anfwcrs,  confeflcd  the  rate,  and 
cliurchwardens  that  they  were,  in  the  feveral  years,  churchwardens,  and  had  col- 
of  Ipjwkhi  fay,  icfted  the  feveral  fums  of  money  by  the  rate  as  ftated,  and  for 
ov«plM*of  what  *^^  ^^*^^  *^^  galleries  and  gifts  belonging  to  the  church,  and  hiad 
thty  ooUedcd  to  paid  the  fame  towards  the  necefiary  reparations  of  the  church  and 
•  the  plaintiC       chancel,  and  other  charges ;  and  that  after  fuch  their  dift>urfe- 

ments,  they  had  paid  the  overplus  that  remained  in  their  hands 
'    to  the  plaintiff  towards  his  yearly  ftipend. 

The  plaintiff  replied ;  the  defendants  rejoined;  and  witnefics 
.    were  examined ;  and  upon  reading  the  faid  a£l,  and  the  rate 
made  in  1685  purfuant  thereto,  and  on  full  debate. 

The  Court  declared  the  rate,  made  by  the  then  bailifis, 
portmen,  and  inhabitants  in  1685,  was  well  made  purfuant  to 
the  faid  aA  of  parliament,  and  that  the  fame  is  yet  in  force,  and 
that  the  feveral  defendants  ought  to  have  collc£bed,  gathered, 
and  levied  the  feveral  fums  therein  mentioned,  and  out  of  the 
monies  fo  coUefled  and  levied,  together  with  the  perquifites  for 
feats,  galleries,  and  gifts  belenging  to  the  faid  church,  in  the 
firft  place,  to  have  paid  and  fatisfied  the  plaintiff  the  yearly 
ftipend  of  eighty  pounds. 

The  derendaQU        ^^^  THEREUPON  IT  IS  ORDERED  AND  DECREED^  that  it  be  re- 
ordered to  pity  ferred  to  the  deputy  remembrancer  to  take  the  faid  account  ac- 
the  anrevf  •        cordinglyi  and  that  the  faid  bill  be  difmiffed  as  againft  the  de- 
fendant 
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Fendant  Long^  he  having  paid  the  faid  Aipend  during  the  time  he      Cvtlovs 
"wras  churchwarden,  with  his  proportionable  cofts.  'f^ 

The  caufe  came  on  upon  the  report  the  twenty-fifth  of  Novem*  ^^^  Otmhu 
3/r,  when  it  was  referred  back  for  the  deputy  to  review  his  report ; 
suid  upon  reading  the  faid  decree  and  report,  with  exceptions, 
and  now  hearing  counfei,  it  is  ordered  by  the.  Court,  that  the 
faid  report  be  ratified  and  confirmed,  and  that  the  faid  feveral  de- 
fendants do  refpeflively  pay.  to  the  faid  plaintiff  what  is  fo  re- 
ported due>  with  cofts  to.  be  taxed, 

Eow.  Ward. 
Nigh.  Lechmers. 
John  Turton. 
Littleton  Powis 


SwAiNE  ajrainfi  Pern.  •  Easth  Tum 

7.  WlL.  3 

Cambridgejbire^  l^h  April  l<$95* 

^T^HE  plaintifis,  as  parifliioners  and  inhabitants  of  the  pari(h  of  The  manner  In 
^    Leverington^  in  the  IJle  of  Ely ^  for  and  on  behalf  as  well  of  which      tithes 
themfelves  as  of  the  reft  of  the  pariOi,  filed  their  bill  againft  the  ^^  ^^\^ 
defendant  and  others,  ftating,  that  within  the  faid  parifh  there  are  ^^^  ^tntu* 
the  following  cuftoms  of  tithing,  viz.  for  all  grounds  mown  be-  ijie  e/£/^. 
tween  Sea  Dike  and  Cattle  Dike^  twopence  an  acre ;  Plane  Field^ne 
penny  halfpenny  5  and  betwixt  High  Fenn  Dike  and  Cattle  bike, 
one  penny :  a  foal,  one  peony  :  a  milch  cow,  twopence  :  a  heck-' 
forth,  that  has  had  but  one  calf,  one  penny :  calves  in  kind  to  be 
delivered  at  the  will  of  the  owner,  after  they  are  three  weeks  old, 
and  at  fuch  time  of  the  year  as  the  owner  can  beft  fpare  them,  not 
hindering  his  breed,  and  if  the  parfon  delay  fetchmg,  he  is  to  pay 
for  keeping :  lambs  in  kind,  to  be  delivered  on  the  firft  of  May, 
and  if  under  ieven  to  pay  for  every  lamb  a  halfpenny,  and  if 
feven,  and  under  ten,  to  pay  a  lamb,  allowing,  for  every  lamb 
wanting  often,  an  halfpenny,  and  fo  likewife  of  calves  ;  but  if  any 
perfon  has  under  feven  calves,  and  fell  any  of  them  to  the  butch- 
er, he  is  to  pay  the  tenth  part  of  the  money :  pigs  to  be  deli- 
vered at  the  will  of  the  owner  after  they  are  nine  days  old,  and  if 
the  parfon  delay  fetching,  he  is  to  pay  for  keeping:  geefe  in  kind,  to 
be  delivered  before  Midfummer ;  and  if  any  one  have  under  feven 
pigs  or  geefe,  to  pay  one  halfpenny  for  every  one  j  and  if  feven 
and  under  ten  to  pay  one,  and  to  be  allowed  what  is  wanting  of 
ten,  one  halfpenny  a-piece  at  Eajler :  that  every  houfeholder, 
being  a  married  man,  is  to  pay,  in  lieu  of  all  other  things 
whatfoever   paid   in   other  places    and    not    cuftomable  here 
in  the  name  of  an  offering,  fourpence ;    and   for  every  foii 
and  daughter,  or  other  fervant  not  taking  wages,    one  half-  , 

penny  \  and  for  every  fervant  taking  wages,  twopence,  if  they 
receive    the    communion:  bees,    for    every  ftock  fmothered 

Z3  or 
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SwAivx       or  driven,  whereof  profit  is  taken,  twopence :  that  the  pmon, 
l^jLif         ^^  farmer,  or  deputy,  fhall  prepare  on  the  Thur/day  before  Eafii 

a  drinking  or  maundy  for  the  parifhioners  prefently  after  evening 
prayer,  at  the  parfonage  houfe,  where  they  arc  to  have  breads 
cakes,  beer,  almonds,  raifin's,  figs,  ftewed  prunes,  and  fuch  like  : 
that  the  parfon  ihall  find  a  bull  and  a  boar  for  the  fervice  o£ 
the  townfhip^  and,  if  not^  he  is  to  be  abridged  of  calves  and  pig^^ 
unlefs  he  make  allowance  as  it  cofts  the  party  :  wool  the  tentlx 
fione  prefently  after  the  fbeep  is  dipt,  and  if  any  fell  their  fhecp 
out  of    the    townfhip  after    Candlemas  Day  before  they    are 
clipt,  they  are  to  pay  for  each  fheep  one  penny :  com  if  bounds 
the  tenth  iheaf;  if  loofe  the  tenth  fhock:  hemp  and  femble 
the  tenth  fheaf  when  it  is  pulled,  weathered,  and  thrafhed  ; 
rape  feed  the  tenth  bufhel  ready  drefled,  the  parfon  allowing 
one  penny  for  dref&ng :  wood  the  tenth  tree  when  felled,  ex* 
'.cept  it  be. of  twenty  years  growth  :  flax  the  tenth  pottle  when 
watered  and  bleached :  that  any  flranger,  occupying  or  feeding 
any  ground,  is  to  pay  acreage  after  the  cuiftom  ofthe  field,  as  the 
inhabitants  pay  for  mown  ground,  the  fall  at  the  parfon's.eleAion: 
that  if  any  perfon  fowhalfa  pound  of  onion  feed,  or  above,  the 
parfon  is  to  have  the  tenth  bed,  and  if  lefs,  nothing :  reed  ground, 
for  every  year  it  is  looked,  cropped,  or  mown,  one  pentiy  an  acre; 
eggs  at  Eafter^  for  every  hen  or  duck,  two  eggs  j  for  every  cock  or 
drake^  three.    'j?he  bill  flated,  t;hat  the  faid  cuftoms  of  tithing 
liad  been  conftantly  ufed^  as  by  the  feveral  reckoning  books' 
of  former  parfons^  and  other  evidence,  appeared  ;  that  about  the 
year  1621   divers  differences  about  the  faid  cufl:bms  happened, 
^nd  by  the  mediation  of  the  judge  of  the  IJte  of  Ely  and  feveral' 
juilices,  they  were  accommodated  and  reduced  into  writing  and* 
figned,  by  which  the  above  cuftoois  appeared  ;  that  about  1681 
the  defendant  Pern  became   reftor,  and  received  the  faid  rates 
and  payments,  until  the  year  1686,  when  he  endeavoured  to 
overthrow  the  fame,  and  brought  feveral  vexatious  fuits  in  the 
bifhop's  court,  and  in  this  court,  but  which  were  accommodated ; 
tliat  the  defendant   Pern  and  the  parifliioners,  aboiit  the  nine- 
teenth piyApril  1688,'  came  to  a  further  agreement  of  tithing 
Qver  and  befides  the  former  cuftoips,  viz.  that  the  inhabitants 
were  to  pay  for  every  acre  of  fed  ground  in  the  pariih  of 
TbockcfihoU  (not  included)  for  herbage  one   penny  an  acre,  or 
the  fall  at  the  parfon's  election  j  grounds  fowed  with  clover  or 
fudi  like  for  feeding,  to  be  accounted  as  feeding  land,  and  not 
ochcrwife  \  an4  that  if  the  parfon  negledled  the  fall  in  fuch  year 
he  was  nor  tp  have  the  penny  an  acre,  neither  in  the  old  groutids 
or  in  the  new ;  that  the  faid  agreement  was  reduced  into  writing  ; 
that  fhortly  after,  the  defendant  intending  to  avoid  as  well  the 
cuftoms  as  the   agreement,   demanded  tithes    in    kind,    and 
brought  his  bill  m  this  court  for  that  purpofe  againfl  Stcaitie 
and  others,  which  in  Michaelmas  Term  1 691  came  to  a  hearing, 
and  the   bill  was  difmiired  with  cofls^  and  the  faid  Cuftoms 

and 
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laid  agreomonlt  after  feveml  evktences  being  read  to  prove  the  Swaink 
ftipc,  were. allowed  and*  approved  ofi$.  thai  Pern  petitioned  for  p^"'"^ 
a  re-bcaring»  .declaring  that  he  did  not  imteod  to  fet  afide  the  cuf- 
tomsor  agrefment,  but  to  have  fome  matters  explained ;  whidu 
scaring  wai  granted,  and  the  caofe  was  reheard  in  HHary 
3«fnii  following^  when  the  court  ordered  the  plaintiff  Swtdm* 
tosiccount  and  pay  for  fome  fhecp  according  to  tbcmodau^  to 
pay  for  clover  as  feeding  ground  ;  and  to  oonfkler  the  fidLmen- 
tioned  in  the  additional  agreement  to  be  of  lambs*  wool,  and^ 
calves,,  and  to  account  for  the  fame  accordingly  i  that  the 
plaintiff  Sf<;afW  complied  with  the  faid.  decree,  and  paid  him 
his  due  for  i69i,,and:hath.his  receipt;  yet  he,  notwitbftand'V 
ingt  again  attempted,,  in  the  year  following,  to  breakr 
through  the  cuftoms>  &c.  and  to  get  tithes  in  kind,  and  fued' 
the  above  plaintiffs  in  the  bifhop's^  court,  and  obtained  a  judg* 
ment  for  the  treblp  value  of  tithes;  in  kind  fa  J,  Therefore  for 
ifiUd  the  fdaintiffs  prayed  the  aid  and  affiftance  of  this  court* 

The  defendant  Pern^  by  his  anfwer,  faid,  that  in  1692  he  way 
induAed  into  the  faid  parifii  of  Leverington  \  that  he  had  in. 
fais  pofleffion  a  parchment  writing,  but  that  it  is  loft,  or  in  the 
plaintiff's  hands,  but  that  it  is  not  of  fufficient  force  to  eftablifh 
thdfe  rs^es  to  be  cuftoms  fo  as  to  debar  him  from  claiming 
tithes  in  kind  of  milk  and  hay,  and  that  there  are  feveral 
other  rates  not  fet  forth  in  the  parchment.  He  denied  that  the 
c;pftoms  had  been  fecretly  fued  for ;  but  he  admitted  that  the 
court  difmiffed  his  bill  in  i69i,and  that  it  was  reheard,  and  that 
he  brought  his  aAion,  &c*  as  in  the  bill  is  ftated,  and  ob« 
tained  judgment,  not  by  furprife,  but  on  a  demurrer;  and 
laid  that  the  plaintifis  had  brought  a  writ  of  error  againft  the 
judgment. 

The  defendant  Putter  put  in  his  anfwer,  and  faid  he  believed 
the  fii£ls,  &c.  as  the  other  defendant  did* 

The  plaintiff  replied  to  the  defendant  Pertfs  anfwer ;  and  he 
rejoined  ;  and  divers  witneffes  were  examined  on  both  fides. 

Upon  opening  the  bill  and  anfwers,  and*  upon  hearing  *what 
could  be  alledged  on  both  fides,  and  on  long  debate  thereon^ 
and  reading  the  prooft  and  exhibits  taken  in  the  caufe,  and  alfo 
the  afore-mentioned  caufe,  and  the  inftrument  and  parchment 
writing,  dated  the  twenty-ninth  of  April  1691,  entitled  a  pr^ 
faription  of  the  accuftomed  payments  of  tithes  to  the  parlbn  of 
the  faid  parilh,  or  to  his  farmer,  or  deputy,  which  have  been 
continued  time  out  of  memory  of  man,  and  now  renewed^  coi^* 
fented  unto,  and  agreed  upon  by  the  parfon  and  pariihioners  of 
.the- faid  town,  dated  as  aforefaid,  ^^   anothtr 

It  it  hereby  ordered,  adjudged,  and  decreed,  that  ^^^^  "»^-   5- 
the  faid  ancient  prefcription  and  tmdiu  mentioned  in  the  parch-  pounuiiL 

(0)  I  do  not  find  the  abeve  orders  eotered  in  the  dcaec  book* 

Z4  ment 
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I    ^]^^^^*       mcnt  writing,  dated  the  twenty-ninth  of  Afrtl  i6ti  aforcfaid, 
PiMN.        ^^^  '^^  additional   agreement^  dated  the  nineteenth  oi  April 
i688y  do  and  (hall  ftand  ratified  and  confirmed^  and  be  for  ever 
eftabliflied  by  the  authority  and  decree  of  this  Court,  with  thefe 
alterations  and  explanations  following :  that  the  modus  of  two« 
pence,  three  halfpence,  and  one  penny  an  acre,  mentioned  in 
the  faid  parchment  writing  for  all  mown  grounds,  is  for  and 
in  lieu  of  all  hay  growing  and  cut  within  the  faid  places';  that 
the  twopence  to  be  paid  for  every  milch  cow,  and   one  penny 
for  every  heifer,  is  for  and  in  lieu  of  milk  and  all  profits  arifing 
by  (iKrh  cow  and  heifer,  except  her  calf  kept  within  the  fud 
ptriih ;  that  tithe  lambs  (hall  be  paid  in  kind,  as  well  thofe  that 
fall  after  as  before  the  firft  of  May,  refped  being  always  had  to 
the  number  of  lambsj  according  and  purfuant  to  the  faid  pre- 
icription,  modus^  or  parchment  writing,  to  be  delivered  as  therein  ^ 
mentioned,  fave  thofe  that  fall  after  May  Day^  to  be  kept  by  the 
owner  until  a  month  old,  and  if  longer,  to  be  paid  for  keeping  $- 
that  the  fourpcnce  to  be  paid  every  Eqfter  by  every  houfeholder 
or  married  man,  is  in  lieu  of  all  things  whatfoever  paid  in  other 
places,  and  not  cuftomable  in  Ln*enfigton,  and  fhall  b^  hereafter  paid 
and  received  as  an  ofiering  only ;  that  all  other  perfons,  inhabit- 
ing within  the  faid  parifh  of  the  age  of  flxteen  and  upwards,  ffaall 
pay  twopence  every  Rafter  as  an  offering,  whether  they  receive 
the  facrament  or  not ; ,  that  the  maundy  or  drinking,  heretofore 
kept  and  provided  by  the  minifter  of  the  faid  par  lib  for  the  pa- 
rifliioners  on  the  Thurfdax  before  Eajler^  fhall  hereafter  be  had, 
kept,  and  provided  for  them  upon  the  Thurfday  7i£tCT  Eaftery  at 
which  time  the  parifliioners  are  to  reckon  and  account  with  the 
parfon,  for  the  time  being,  for  their  feveral  tnodufes  and  dues  for 
the  preceding  year,  and  then  to  have  receipts,  for  what  they  fo 
pay,  if  they  require  the  fame  ;  that  the  tithes  of  cole  feed,  muftard 
feed,  and  turnip  feed,  upon  lands  tilled,  ploughed,  and  fowed, 
or  ordered  to  that  purpofe,  (hall  be  paid  in  the  fame  manner 
and  proportion  as  rape  feed  is  by  the  ancient  prefcription  mode, 
or  parchment  writing,  faid  to  be  payable ;  that  madder,  beiDg 
a  new  improvement,  fhall  be  paid  in  kind  •,  that  for  every  mill 
for  the  grinding  of  corn  within  the  faid  parifh^  fuch  modus  or 
payment  fhall  be  paid  as  is  and  has  been  heretofore  paid  for  the 
fame  \  that  due  notice  fhall  be  given  to  the  minifler  to  take  his 
tithes  before  any  corn  or  grain  be   carried  off  the  premifes ; 
that  the  weathering  and  thrafhing  of  hemp  and  femble  ^^ 
be  conflrued,  deemed,  and  taken  to  be  for  and  in  lieu  of  the  feed ; 
that  the  tithe  of  wood  fhall  be  paid  by  the  tenth  tree  if  felled  of 
twenty  years  growth  or  under,  which  twenty  years,  if  never  felled 
before,  is  to  be  reckoned  from  the  firft  planting,  but  if  feU^d 
before,  from  the  laft  felling  thereof;  that  the  woodfall  men- 
tioned in  the  additional  agreement,  dated  1688,  fhall  hc  meant 
and  intended  the  profits  of  wool,  Iambs,  and  calves,  which  the 
incumbent  may  take  as  abovcj  abating  the  penny  an  acre  for 

acr^gc 


DURING  THE  REIGN  OF  WILLIAM  THE  THIRD.  34^ 

acreage  of  lands  depaftured  and  fed,  whether  with  profitable  or       Swaiwc 
luiprofitable  cattle }  but  if  the  one  penny  an  acre  exceed  the  fall,        ^^ 
or  fuch  profits,  the  incumbent  may  take  the  one  penny  an  acre,  ***'* 

and  quit  the  fall  or  profits,  viz.  he  may  take  which  he  will,  but 
not  both ;  that  clover  ihall  be  paid  for  by  the  pariihioners  to  the 
parfon  as  feeding  ground,  and  not  otherwife,  or  in  any  other 
manner;  that  marriages,  churchings,  and  mortuaries,  ihall  be  paid 
for  as  hitherto  hath  been  ufed  and  accuftomed  :  with  which  alter- 
ations and  explanations  the  faid  prefcription  or  ancient  modus  fpe- 
cified  in  the  writing,  dated  in  162 1,  and  the  faid  additional  agree- 
ment, dated  in  i(.88,  are  hereby  ordered,  adjudged,  and  decreed, 
to  be  forever  hereafter  obfervcd,  kept,  and  performed  by  all 
parties  interefled  and  concerned  therein,  according  to  the  tenor 
and  true  meaning  taereof. 

And  it  is  also  orisered,  that  the  defendant  Pirn  do  and' 
ihall  acquit  and  difcharge  the  plaintiffs  from  the  aforefaid  men^ 
tioned  judgments  obtained  again il  them  by  default,  in  regard  it 
appears,  that  according  to  the  ancient  modus  and  cuftomary  tithing, 
nothing  is  due  from  them  to  the  defendant  ^  and  for  that  pur- 
pofe  he  (hall  forthwith  execute  warrants  of  attorney  to.  the  plain- 
tiff to  acknowledge  fatisfa£lion  upon  record  of  the  judgments 
obtained  \  and  that  the  faid  defendants  (hall  alfo  deliver  up  to 
the  plaintiff  Swalne  the  bond  given  by  him  to  the  defendant 
Fuller  to  be  cancelled  ;  and  that  the  fums  of  forty-four  pounds, 
and  forty  pounds,  brought  into  court  by  the  plaintiffs,  be  forth- 
with paid  to  them,  or  to  thofe  whom  they  fhall  appoint, 

NiCH*  Lechusrb. 
John  Turton. 
John  Pow£ll. 


BooTHOusE  agatnft  Haywarp#  Tiik.  Tum, 

Dertj/birif  2otb  June  1695, 

'TpHE  plaintiff,  as  rcftor  of  Carfingioh^  in  the  county  of  Derhy^  The  reaor  tf 
^    claims  all  the  tithes  of  hay,  &c.  yearly  arifing  therein.  Ctfr/,^«,iiithe 

^  '  '  **  CouDty  of  Z>eri^, 

demands  the  tithe  of  herbagei  or  agUlmem  fix  barren  cattle* 

The  defendant  admitted  the  plaintiff's  right  to  all  the  tithes  The  defendant 
of  hay,  or  to  a  rate  for  the  fame  ;  but  as  to  the  feeding  and  ^^f^^  "'*'"' 
depafturingof  about  one  hundred  and  twenty  acres  of  pafturc  miidicow^wd 
ground,  he  infifted,  that  within  the  faid  parifh  there  is  a  cuftom,  id.  for  Vvery 
that  all  occupiers  and  landholders  dwelling  within  the  faid  parifli  barren  cow;  and 
ihall  pay  to  the  reftors  for  the  tithe  of  every  milch  cow  and  calf,  thatthepayment 
three  halfpence;  and  for  every  ftrapper  or  barren  cow,  one  penny,  ^^Jj^  ^^^  •^ 
With  other  dues  yearly  at  Eafter  \  and  that  every  landholder  empu  the  land, 
ufing  hufbandry  and  getting  corn  within  the  faid  parifh,  for  holders  from  the 
whidi  they  pay  tithes  in  kind,  have  been  freed  and  difcharged  t»<he  of  agift. 

from  "^^ 
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Boamrovtt    from  ptytnoit  of  any  tithe  herfiage  or  agiffment  tor  lands  tbere* 
^g^^        (bpaftured. 

Hatwako.  '^ 

Upon  debate  of  the  matter,  and  it  being  infiftcd  upon  by  the 
defendant's  counfel,  that  by  the  cuftom  within  the  parifh  sibre- 
faid  one  penny  had  been  paid  for  every  flrapper  or  barren  coW| 
in  lieu  of  tithe  thereof. 

The  modttt  does  Th£  Court  doth  declare,  that  the  faid.ouftom  doth  not  e&. 
not  extend  to  tend  to  barroi  cattle  boughti  in  to  be  fed  within  the  faid  pariih ; 
k«^  ^^^-      smd  that  the  pretended  cuftoin,.intheanfwer  allcdgedjtobedii^ 

charged  of.  tithe  herbage  was /void. 

Thetithesof  hay        It  IS  THEREFORE  ORDERED  AND  DECREED,  that  the  defend- 

and  the  depaf-  ^nt  fhall  fatisfy  the  plaintiff  for  the  value  of  the  tithes  of  the 

S^dwwS^  y^^^y  ^^^^^  ^^  ^^^  fcveral  lands  by  the  defendant  depalhircd 

i^th  bamn  and  unprofitable  cattle^  and  alfo  for  the  valueof  the 
of  the  hay  by  himimowed  and  gotten  in. 

Edw.  Ward. 
NicH.  Lechmere* 
Littleton  Powis, 
John  Blencowe* 


Ttfw.  Ti«M,  Estopp  and  Others  againji  Portman  ; 

7-  ^'*"  3-  AND 

PoRTMAJ?  againft  Moreton  and  Others. 

Worce/ier/bir€^  l^djum  1695. 

The  inhabitants  'npHE  original  bill  ftated,  that  the  plaintifis  are  feverally  feifed 
of  the  pariih  of  1  jmd'  pofleffed*  of  meffuages,  landsj  and  hereditaments 
^nry  <rf  ;r.r!  ^T'^g  ^°  ^^  "^^n^  of  Leigb^  in  the  county  of  ^Vrj/f^-,  whercupcm 
etfter,  Ale  their  ^^^  f^'uit  trees  of  all  forts  growing  j  that  in  the  faid  parifh  there 
biii  againA  the  is  a  cuftom  that  the  parifhioners  and  occupiers  of  lands,  who  bad 
If  aw,  to  efta-'  any  fruit  trees  upon  the  lands  they  enjoyed  in  the  faid  parifli, 
Ifc^*'^*"a^'.  ^*™  y^^^y  P^y  twopence,  as  a  moJtds,  in  lieu  and  fatisfeaion  of 
cuijuiyaji«Luof  ^^^  ^'the  of  all  fruit  growing  upon  the  lands  in  their  refpcftivc 
ad.»ytarjnJicQ  poflfefiions,  which  payment  is  called  Ltighton  money  \  that  the 
•f  tu(.c  iruiL       tithes  of  the  village  of  Brmnsfird^  being  part  of  the  faid  parifli, 

are  paid  to  the  lord  of  the  manor  \  that  the  faid  modus  of 
twopence  hath  been  accepted  by  the  redor  in  fatisfaAion  for 
tithe  fruit  j  that  tithe  fruit  hath  nev^r  been  paid  ih  kind  in 
the  faid  parifh,  or  any  iatisfaflion  made  for  the  lame,  other  than 
by  the  faid  mcdus  called  Letghton  money  \  and  that  the  defendant 
denies  the  exiftcnce  of  any  Aich  a  modus.  The  bill  tbercfcrc 
prayed,  that  the  defendant  may  anfwer  whether  he  hath  not 
received  the  (aid  modus^  and  why  he  refufes  the  fame  ;  and  that 
the   plaintifis  may    examine  their  witneilts   in  perpetuam   ^ 

memoriam. 

The 
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The  defendant  infifted,  that  he  ought  to  have  thrhe  fmit^n       Errorv 
Undi  and  denied  the  ezHlence  of  the  nwim,  as  ftated  in  the  bill,  a»»   OrHxtt 
OP  of  any  ot^er  medtfs  or  fum  of  money  in  lieu  of  'tithes  in  kind ;     p^^J„ 
that  Leigbton  money  is  only  in  lieu  of  the  tithe  of  fuel  and  gardens,         ^^^     ' 
and,  as  fuch,  hath  been  received  by  the'  former  reAors,  and  by      Povtmah 
the  defendant,  and  not  otherwife ;  that  the  planting  of  a  very        »i^ft 
large  otimber  of  the  apple  trees  growing  within  the  parifli  hath  ^  J^"J*** 
been  within'  the  memory  of  man,  and  therefore  there  can  be  no  • 
fuch  modus  \  and  although  ito  tithe  fruh  hath  been  paid  in  kind  ^^^  uIT^cxiAl 
to  the  redors,  he  denied,  that  there  is  any  modus  in  lieu  thereof,  eace  of  any  «m.> 
or  that  he  or  his  predeteiTors  did  ever  receive  twopence,  or  any  dm^  and  infiii* 
other  fum  of  moneys  or  other  thing,  in  lieu  of  fruit  \  and  thtee«  <»tW»tlnkind. 
fbre  he  refbfed  to  accept,  and  hoped  he  Ibould  not  be  compelled 
to  accept)  of  the  fame. 

The  ddendant,  by  his  crofs  bill,  alfo  ftated,  that  he  is  entitled  The  redor  filet  • 
to  the  great  tithes  of  Brociman,  a  vill  in  the  faid  parifh,  and  to  all  «  c«>6  Wll,  and  • 
manher  of  tithe  of  fruit,  flax,  hemp,  hops,  wood,  bees,  cows,  5^'^^^*^^^^' 
calves,  lambs,  wool,  fuel,  and  garden  ftuff,  which  two  laft  tithes  enceptUij^rotd^ 
are  called  heigbton  moneys  and  ^\\  finall  tithes  within  the  reftory  fird, 
(except  in  the  townfhip  of  Brainsford)  \  that  the  defendants 
Moreton  and  Nott  refiifed  to  pay  the  tithe  of  fruit,  flax,  and  hemp 
in  kind,  and  withhold  the  fame,  with  other  tithes,  on  a  pretebce 
that  there  is  a  modus  for  the  (kme* 

The  plaintiffs  to  the  original  bill,  Moreton  and  Nott^  by  their  The  fanhahitanct 
anfwer  infifted  upon  the  fevcral  modufesy  viz.  the  faid  twopence,  J^  *JJJVj*  '*^*" 
called  Leighton  money^  in  lieu  of  tithe  fruit  ;  one  penny  called  •'*'• 

the  finoke  penny^  in  lieu  of  all  tithe  wood  \  one  penny  called 
garden  penny^  in  lieu  of  things  growing  in  the  garden  \  one  penny 
for  each  cow,  in  lieu  of  tithe  milk  \  four  (hillings  for  a  calf  j  and 
where  there  are  not  feven,  or  more,  one  halfpenny  for  a  calf 
reared  ;  eighteenpence  for  a  calf  fold  \  two  {hillings  for  a  tithe 
lamb,  and  where  there  are  not  feven  or  nwre,  a  halfpenny  for 
each  lamb  ;  and  for  a  iheep  fold  unfhorn  between  Candlemas  and 
the  time  of  fliearing,  one  penny. 

The  defendant  Nott  faid,  that  twopence  is  due  for  the  fall  of  a 
colt,  and  infilled  upon  a  tnodus  of  fourpence  for  the  tithe  of  a 
pigeon-houfe. 

The  defendants  faid,  that  they  had  paid  all  their  tithes  and  one  of  the  de* 
dues,  fave  the  modus  of  twopence  in  lieu  of  tithe  fruit,  which  fendantt  admict 
they  tendered  to  the  plaintifi;  who  refufcd  the  fame,  and  alfo  <*«»«     ^^^^ 
except  what  the  defendant  Moreton  by  his   anfwer  confcflcd  ^"** 
was  due  from  him  to  the  plaintiff,  viz,  for  the  tithe  of  flax,  one 
ihiiling  ;    for   hemp,  fixpence  \  for  a  calf  reared,  one  half- 
penny I  and  for  a  flieep  fold  unihom  between  Candlemas  and  the 
time  of  iheering,  one  penny  \  which  he  offered,  by  his  anfwer, 
.  to  pay, 

Tht 
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£sTo?r  The  pbintiffi  and  defendants  replied  and  rejoined  in  both 

AKP   OTHiit  caufes,  and  witnefTet  were  examined  j  and  upon  opening  the 

PoiTman  •     plcsi^i'^g^f  and  hearing  counfel  on  both  fides,  and  reading  the 

AND     *     proofs  taken  on  both  fides  in  thefe  caufes^  and  hearing  ¥^hac  was 

Pdrtmaic      alledged  by  counfel  for  all  parties,  it  appeared  to  the  Courts 

"l"*^         that  there  was  within  the  faid  parifh  a  modus  of  zfmokeptnnj 

****o*^***ii     P*y*^^^  '^^  ^^^^  of  tithe  for  all  vtrood  burnt,  and  that  there  was  no 

wood  fold  by  the  defendants  :  it  alfo  appeared,  that  there  were 

T'^f^**'"?^®"  fuch  other  modufes  and  cuftoms  in  the  faid  parifh  as  the  defend- 

^fMke  *  ferny    is  ^^^^  ^*^^  ^7  ^^^''"  ^i^fwers  infified  upon  :  and  it  alfo  appeared^ 

payable  in  lieu  that  the  faid  Morton  and  Nott  had  duly  paid  the  faid  Portman 

of  wood  bttnu  j  all  their  fmall  tithes  and  dues,  except  the  tithe  of  fruit,  for  which 

and  that  the  de-  they  infifted  that  a  modus  vr^s  payable  as  aforefaid ;  and  that  they 

iendantt      had  had  tendered  the  fame,  which  the  Court  thought  proper  for  a 

paid  their  tithw,  ^^ial  at  law  }  and  alfo  except  the  faid  tithes  confefled  by  the  dc- 

^^^       *  fcndant  Moreton  in  his  anfwer  as  aforefaid. 

The    crofs    bill        It  WAS  THEREUPON  ORDERED  by  the  Court,  that /if  <rfT^  W/ 

dlfmiiredyexcept  of  the  faid  Portman  be,  and  is  hereby  difmifled  as  to  all  other 
as  to  cir^/f  Kit.    matters  and  things  therein  contained,  except  as  to  the  tithe  of 

fruit. 

The  tithes  con*  j^^d  as  to  what  is  confefled  by  the  defendant  Montwls  anfwer 
^  paidT^         to  be  due  to  Portman^  the  defendant  Mweton  is  hereby  ordered 

to  pay,  according  to  his  offer  in  his  anfwer,  the  faid  Portman 
having  made  no  proof  of  any  more  tithe  due  to  him  from 
the  faid  Moreton  than  is  confefied  by  his  anfwer  as  aforefaid. 

AniiTuedireAed  And  as  to  the  modus  of  twopence,  called  Leighton  monty^ 
to  try  the  wN&a  Jnfiftcd  on  by  the  plaintiffs  in  the  original  caufe  to  1^  payable  in 
asto  tithe  frut  jj^^  ^f  ^j^j^^  f^^^  jj  jg  ordered  by  tlie  Court,  that  it  be  referred 

to  a  trial  at  /aw,  the  iflue  to  be,  «  Whether  there  is,  and  time 

«  out  of  mind  hath  been,  a  cuftom  within  the  faid  parifh 

*<  of  Leigbf  that  the  refpe£live  occupiers  of  lands  within  the  faid 

**  parifh  have  paid  twopence  yearly,  called  Leighton  money^  to 

<<  the  re£lor  of  the  faid  parifh  for  the  time  being,  in  diicharge 

**  of  all  tithe  fruit  growing  upon  the  lands  of  fuch  refpe£Uve 

«*  occupiers,  or  not  ?'' 

And  it  is  further  ordered,  that  the  Lord  Tifcount  Hereford^  % 
defendant  to  the  crofs  bill,  be,  and  is  hereby  difmiffed. 

The     pWnttff      Thefe  caufes  came  on  upon  the  equity  refervcd,  when  it  was 
non-fujted,    on  infifted  upon  by  the  counfel  for  the  plaintiffs  Efiopp  and  others, 
account  of  a  He-  that  at  the  trial  an  exception  was  taken,  tlxat  the  ifTue^  as  it  was 
U€i  in  the  iflfue.  djreftcd  by  the  order,  and  drawn  up,  was  againfl   the  plain- 
tiffs EJlopp  and  others,  as  it  included  all  the  tithes  of  the  village  of 
firainsford^  and  the  titheable  places  thereof,  being  within  the  faid 
parifh  of  Leigi,  which  were  payable  to  the  Lord  Fifcouni  Hereford 
(or  his  tenants),  who  is  lord  of  the  manor  of  Leigb^  and  not  to 

the 
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the  rcftor,by  rcafon  whereof  the  plaintiffs  were  forced  to  become       Etrop* 
nonfuited  :    iirhereupon,  and   on  hearing  counfel,   and  what  ^""^   ^^a  ***' 
could  be  alledged  on, both  fides,  the  iflue  was  ordered  to  be     poU^man  • 
amended,  and  a  new  trial  had  upon  this  iflue,  ««  Whether  there  and 

*«  is,    and  timeout  of  mind  hath  been,  a  cuftom  within  the      Poitmah 
«'   faid  parifh  of"  Leigh  (except  within  the  village  or  hamlet  of     ^g^^ft 
«'  jBmiiw^^/,  and  the  tithcable  places  thereof ),  that  the  rcfpeftive  and^^oVkmi. 
*<  occupiers  of  lands,  titheable  to  the  redor  within  the  faid  . ' 

«<  pariih,  have,  time  out  of  mind,  paid,  and  ufed  to  pay,  two-  grantcd^on^ao 
«*  pence  yearly,  called  Letghton  tTwneyf  to  the  reftor  of  the  faid-  amended  idue. 
««  parifh  for  the  time  being,  in  difcharge  of  all  tithe  fruit  growing 
««  upon  the  lands  of  the  faid  refpeftive  occupiers  titheable  to  the 
«^  faid  reftor,  or  not  ?"  the  nonfuit  upon  the  former  trial  not  to 
be  given  in  evidence  *,  and  the  conflderation  of  the  defendant 
Portmatts  cofts  for  the  faid  nonfuit  to  be  referved  until  the  further 
hearing  upon  the  equity  referved,  the  Court  declaring  that  the 
plaintiff  ihall  not  have  cofts  for  the  fame. 

A  new  trial  was  accordingly  had  ;  and  upon  hearing  the  caufes  A  vcrdia  in  fa. 
on  the  eleventh  of  Jul^f  1696  upon  the  equity  referved,  it  was  ▼©"r  ^  the  ma. 
infifted  by  the  plaintiff's  counfel,  that  they  had  obtained  a  '*** 
verdift  againft    the  defendant  Portman    upon  full  evidence  ; 
whereupon,  and  upon  hearing  what  was  infifted  upon  by  the 
defendant's  counfel,  and  upon  reading  the  record  and  poftea  uf 
the  faid  trial,  whereby  it  appeared,  that  the  jury  had  found  the 
cuftom  as  ftated  in  the  iffue  \ 

It  is  ordered  AKD  decreed   BT  the  Court,  ^hat  the  de-  The  ad.  a-ycar 

iendant  Portman  and  his  fucceffors,  reftors  of  the  parifli  oi  Leigh  ^^^^^  »    ke 
for  the  time  being,  do  receive  from  the  refpeftive  occupiers  of  ^^  %^^  of 
lands  titheable  to  the  faid  reftor  of  the  fame  pariOi,  the  yearly  frui^. 
fum  of  twopencCj  called  Leighton  money y  in  lieu  and  fatisfaftion  of 
all  tithe  fruit  growing  upon  the  lands  of  the  faid  refpeftive  occu- 
piers ;  that  the  faid  cuitom  or  modus  of  twopence  yearly,  called  and  the  raid  nm. 
Leighton  money,  payable  in  lieu  of  tithe  fruit,  be  eftabliftied,  rati-  ^  confirmed, 
fied,  and  confirmed  ;   that  the  crofs  bill  do   ftand  abfolutcly 
difmiffed  as  to  tithe  fruit  5  and,  by  confent  of  all  parties,  that  The   r^aw  to 
the  defendant  Portman  fhall  pay  to  the  plaintiffs  forty  pounds  P^y  4ol«  wft«. 
for  the  cofts  of  thefe  caufes, 

Edw.  Ward. 

N.  Lechmere. 

'Littleton  Powis. 

PhILLBRIDGE  a^ahlft  OrD.  Tarn.   Taai*, 

*^  7.  Wit.  s. 

Northumberland^  loth  June  1695. 

THE  vicar  of  Chatton^  in  the  county  of  Northumberland^  claimed  The  landholders 
tithes  in  kind.  of  Cbatun,    in 

Nortbunibtrlandf 
pay  to  the  vkar  a  nudui  of  $U  a-yev  ia  lieu  of  clthe  hay,  and  another  modut  of  5s.  a-year  in  Ueu  of  all 
other  vicarial  tithes, 

.       The 
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PiutvMDai      Xhe  defendants,mfifted  on  two  modufes. 

6i».  A  trial  at  law  was  direfted  on  thefe  two  iflues  : 

First,  Whetlier  there  be  a  modus  of  .five  {hillings  [KiyaUe 
yearly  in  full  fatisfaftion  of  all  tithe  hay  for  the  grounds  occu- 
pied by  the  defendants  within  the  faid  parifh  ? 

Secondly,  Whether  there  be  a  medus  of  five  {hillings  payable 
yearly  in  full  of  all  fmall  tithes  due  from  the  defendants  to  the 
plaintiflF? 

A  verdi£b  was  given  for  the  defendants  on  both  the  ifijues  \  and 
upon  reading  the />^M,  and  hearing  counfel,  for  the  idefendants  % 
.  and  the  pl^intifPs  counfel  praying  a  rehearing,  upon  affidavit  i 
and  on  full  debate  of  the  matter  } 

It  is  ordered  and  decreed,  on  the  fixth  oi December  169^9 

that  the  defendant  Qrd  (the  other  defendant  being  dead)  {hall 
pay  to  the  plaintiff  three  pounds,  five  {hillings,  in  full  of  the 
modus  of  five  (hillings  a-year  for  thirteen  y^ars^  in ,  jieu  of  .tithe 
hay  of  his  lands  held  within  the  faid  parifh,  due  at  the  tinoe 
when  the  bill  was  filed  ;  and  alfo  three  poundsj^  five  {hilling 
being  in  fi^ill  of  the  modus  of  Qve  {hillings  in  lieu  of  his  other  aad 
faiall  tithes  for  the  faid  time  ;  and  that  the  p|^ntiS*.do  pay  \o 
the  defendant  moderate  coftsjto  be  taxed  by  the  deputy  remem- 
'  hrancer. 

Enw,  Ward. 

NicH.  Lechmerk. 

John  Powell. 

LiTTLSTOM:  POVIS. 


T»i!f.  Ti«it,  Bevan  azainfi  Williams. 

7.  Wit.  3.  ^     '' 

Glamorganjhvre^  %Qih,June  1695. 

The  kffeet  of  ^HE  IclTecs  of  H.  Bowers^  vicar  oiCadoxtm^  in  tl^  county  of 
tdStet    ^    Glamorgan,  claim  tithes  ii^  kind. 

claim  tlie  tithes  of  cakes  in  kind. 

The  defendant  The  defendant  faid,  that  he  had  accounted  with  the  plaintiflst 
fays,  that  he  had  as  farmers  of  the  faid  vicarage,  and  paid  them  all  their  demands 
**"?  ^K.^'^h**  ^^^  ^  manner  of  tithes  and  duties  due  to  the  vicar,  except  for 
tkhe  thereof  *  is  ^'^  tithe  of  fix  calves  which  he  had  in  the  year  1691,  and  whichy 
•  .halfpenny  for  by  the  cu{iom  of  the  faid  parifh,  was  threepence,  tiiz.  a  half- 
each  calf,  which  penny  for  each  calf ;  which  fi)m  he  bad  tendered  to  the  plains 
hf  had  lendercd.  ^jg^g .  ^^^  denied  that  any  more  was  due;  that  he  ocqipied  three 

tenements  which  were  heretofore  held  by  three  perfons  ^^  and 
that,  by  the  cu{lom  of  the  pari{h,  the  calf  is  tithe^ble  where  it 
falls^and  not  where  it  is  weaned|  and  alfif  the  Jambs  f  that  tith^  of 

dicefe. 
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«heefe^'«nd  the  profits  of  cow$,  are  due  to  the  paribn,  and.  not  to  BrvAtr 
the  Txcar  ;  and*  that  he  had  ten  milch  cows,  for  which  he  paid  ^^"^^ 
tithes  to  the  impropriators,  to  whom  the  fame  belong.  i«.i.iiM«t* 

The  plaintifis  replied  ;  the  defendant  rejoined  ;  and  witnefles  The  modus  de. 
were  examined  on.  both  fides  ;  and  upon  reading  the  dq)ofition8  blared  good,  and 
of  fevcral  witnefles,  it  appeared  to  the  Court,  that  the  defendant  ^  ***"  ^'"*** 
had  duly  paid,  all  his  fmall  tithes  to  the  plaintiff,  except  for  the 
faid  fix  calves,  and  that  for  the  tithes  of  them  were  only  the 
faid  cuftomary  payment  of  a  halfpenny  for  each  calf,  which  the 
defendant  had  tendered  f  o  the  plaintiffs  before  the  filing  of  their  * 

bill ;  and  this  being  the  only  matter  the  plaintiff's  coun^l  hififted 
upon,  it  was  thought  fo  minute  and  frivolous,  that  the  Court  de- 
clared the  bill  to  be  vexatious  ;  and  ordered,  that  the  bill  be  The  bill  difmir- 
diiinifled  with  good  cofts  for  the  imjuft  vexation,  ^>  ^^  s^^ 

Edw.  Ward. 
John  Turtok. 
John  Powell. 

RoDD  and  Others  againjl  Bishopp.  tbin.  Tum, 

7.  WlL,  3. 

Devon/hire,  ^od  Jt*ne  1695. 

'TpHE  bill  ftated,  that  the  plaintiffs  have  been,  and  then  were  Seveial    tmdufa 
^    feifed  of   and  interefted  in  divers  lands  and  tenements  in  the  parlih  of 
Within  the  parifli  of  Stoake  Cannortj  in  the  county  oVDevon  ;  that  fj*'"'*'  C<wwif,m 
within  the  parifh  and  vicarage  there  are,  and,  from  the  time  z),t,J^ftabU(h- 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  been,  ed,   in  iku  of 
fevcral  manners  of  tithing,  .tAiz,  for  the  tithes  of  milk,  and  other  vicarial  tithes, 
clues  (except  for  the  calf)  of  every  cow  within  the  faid  vicarage 
yearly,  fourpence  ;  for  every  calf  yearly,  fourpence  ;  for  every 
heifer,  fieer,  and  every  barren  bullock,  yearly,  twopence ;  for 
the  tithes  of  every  garden,  and  the  herbs,  fruit,  and  garden 
ftuff  therein  growing  yearly,  one  penny  ;  and.for  the  tithes  of 
wood  cut  and  felled  within  the  faid  parifh,  by  every  owner  of 
fuch  wood,  one  penny  yearly  ;  that  the  defendant,  for  twenty 
years  paft,  hath  been  vicar  there,  and  during  all  that  time  hath 
accepted  the  faid  cuftoms  ;  that  the  plaintiff's  witneffes .  being 
dead,  old,  and  infirm,  the  defendant  demands  tithes  in  kind, 
and  endeavours  to  deftroy  the  cuftoms.    The  bill  therefore- 
prayed,  that  the  plaintiff  might  haive  a  difcovvry- of  thet  cuftoms 
aforefaid,  and  that  the  manner  of  tithing  within  thetfiiid  vicai^ 
'S^>  might  be  eftabliihed  by  the  decree  of  this  court. 

The  defendant  admitted  a  modus  of  xmt  :  penny  'payaUe 
for  the>titli68. of  every  garden, and; the '^fofrchcibs  and  roots 
growing  therein,  and  ufed  in  the  houfes  only  ;  and  alfo 
twopence  to  be  payable  yearly  for  every  heifer,  vewer,  and  bar- 
ren cow,  wit^  the  faid  vicarage  or  curacy  endowed  \  and  all 

I  other 
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^<'»»         other  the  cuftoms  as  in  the  bill  ftated,  to  be  payable  inliea  rf  the 
*"''^  2L""**  titheable  matters  in  the  bill  fet-forth  j  and  ftated  that  twenty 
Bifii'orr.      years  fince  be  became  vicar  or  curate  of  the  faid  pariih  by  gift 
of  the  dean  and  chapter  of  Exeter^ 

It  is  ordered,  adjudged,  and  decreed  by  the  Court,  npon 
hearing  counfel  on  both  fides,  and  reading  depofitions  for  tlie 
plaintiffs,  that  the  faid  tnodufes  of  one  penny  and  twopence,  as 
admitted  by  the  defendant's  anfwer,  and  the  faid  feveral  other 
and  refpe^tive  cuftoms  and  manner  of  tithing  due  and  payable  for 
the  feveral  and  refpeAive  titheable  matters,  as  in  the  bill  men- 
tioned, are  goodj  and  ihall  be^  and  are  hereby  ratified  and  con- 
firmed. 

Ward,  Chef  Barm. 
TuRTON,  Baron, 
Powell,  Baron. 


Tim.  TiiM,  Ansel L  agahifi  Adman. 

7.  WiL.  3. 

Ktnt^  htb  June  1695. 

No  titbft  ut  ^HE  bill  charged,  that  the  defendant,  for  fourteen  years  paft, 
dae  for  corn  ^  had  held  and  occupied  two  water  corn  mills  within  the 
groond  at  an  parifli  of  Stowling,  in  the  county  of  Kent,  where  he  yearly 
ancient  miU.       ground  com  and  grain  ;  for  which  mills  the  plaintiC  as  refhu", 

claimed  tithes  to  be  due  to  him  for  and  in  refped  of  corn  and 

grain  there  ground. 

The  defendant  faid,  that  during  the  faid  time  he  had  held 
smd  ufed  an  ancient  water  mill,  wherein  he  ground  wheat  and 
other  grain,  and  alfo  a  new  mill  for  the  grinding  of  oats,  malt, 
and  barley  ;  and  that  the  tithes  of  the  (aid  new  mill  were  not 
worth  above  five  {hillings ;  and  he  denied  that  any  tithe  is  due 
for  the  ancient  mill. 

The  only  qneftion  was,  Whether  tithes  were  due  for  the 
ancient  mill  ? 

The  C0URT9  upox^  debate  of  the  matter,  and  reading  the 
depofitions  of  (everal  witnefles  examined  on  both  fides,  was  of 
opinion,  that  tithes  were  not  due  to  the  plaintiff  for  the  faid 
ancient  mill. 

It  is  ordered  and  decreed,  that  the  defendant  (hall  pay  to 
the  plaintiff  five  (hillings  for  the  tithes  of  the  new  mill ;  and  as 
to  the  tithes  of  the  faid  ancient  mill|  the  bill  is  difmified. 

Mitchell 
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Mitchell  againfi  Brogden.  t«in.  T»m, 

Torkjbire^  ^id  JutU  1695, 

'T^HE  bill  dated,  that  jB.  Walrmjlr)  being  feifed  in  fee,  or  of  The  improprlt- 
^^    fomc  other  good  «ftate  of  inheritance  in  fee  fimplc,  of  and  ^<^  ^c^^n^le 
in  the  reftory  impropriate  of  Gillkirkey  with  the  aippurtenances,  [n^he  county  S 
in  the  county  of  ll^ri,  by  indenture  dated  the  fixthof  O^ober^  in  2^4       claims 
the  fourth  year  of  Jatfus  tie  Second^  demifed  the  faid  re<Elory,  tithes  in  land. 
with  the  appurtenances,  to  the  plaintiff,  to  hold  for  nine  years,  at 
fifty-five,  pounds  a^year  $  that  immediately  after  making  the  faid 
leafe,the  plaintiff  entered,  and  became  poffefled  of  the  faid  rec- 
tory and  premifes,  and  was  thereby  entitled  to  all  the  tithes  yearly 
arifing^  &c«  within  the  faid  re^ry  and  premifes  \  and  that  the 
fame  had  been  duly  paid  to  the  plaintiff,  except  for  the  two  years 
laft  paft  ;  that  the  defendant,  for  the  faid  years,  was  an  inhabi- 
tant within  the  precinds  of  the  faid  rectory,  and  was  occupier  of 
arable  land,  which  was  Town  with  wheat,  rye,  barley,  oats,  peasy 
and  other  grain,  the  tithes  whereof  were  worth,  in  each  year^ 
ten  pounds,  and  ought  to  have  been  fet  out  ^hd  paid  in  kind  ; 
but  that  the  defendant  refufed  to  fet  out  the  fame,  pretending 
that  the  faid  lands  were  part  of  the  pofleffions  of  Kirftall  Ahhej^ 
The  bill  further  ftated,  that  the  defendant  was  and  is  only  leffee 
for  a  year,  or  at  will,  of  the  lands  he  held,  upon  the  demife  or 
contraA  of  one  Clegg\  that,  in  the  year  1666,  the  defendant 
refufing  to  pay  his  tithesfor  the  faid  lands,  an  action  was  brought 
againft  him  on  the  ftatute,  by  ilfr*  Marfden^  the  then  farmer  of 
the  faid  reAory,  for  fubtraAihg    his  tithes;    that  a  verdift 
was  obtained  againft  him  ;  and  that  from  that  time  he  had 
acquiefced  until  the  aforefaid  two  years. 

The  defendant  faid,  that  he  and  his  predeceffors  had,  for  The   defefMiatit 
thirty  years  paft,  been  feifed  in  fee  of  thirty  acres  of  arable,  r^ys*  that    hit 
meadow,  and  pafture  ground,  in   the  manor  of  Bermldfwicke^  ^^*  ^  m^ 
within  the  faid  reftory  \  that  the  fame  were,  and  fince  the  firft  J^^^^  ^jJhl 
Laieran  council  had  been,  exempted  from  the  payment  of  tithes,  in  the  did  re«« 
the  lands  halving  been  heretofore  part  of  the  inheritance  of  tory ;  and  that 
Henry  De  Lacey,  then  Earl  of  Lincoln^  who,  in  the  year  1 147,  ^^^  ^'<^  rti^mr 
fettled  the  fame  on  the  abbey  of  Kirftall  (ov  ever  ;  which  abbey,  ]^  Jith^f^Is 
being  of  the  yearly  value  of  three  hundred  and  twenty-nine  having  belonged 
pounds,  twelve  fliillings,  and  elevenpence,  was  not  diffolved  till  to  the  abbey  of 
the  ftatute  of  31.  Hen.  8. ;  that  .about  the  year  1 150,  th^  faid  JdrfieU^ 
inonaftery,  being  of  the  Ctftertian  erder^  was,  by  Pope  Adrian  the 
Fomrtb^  exempted  from  the  payment  of  tithes,  and  continued  fo 
exempt  until  it  came,  fo  difcharged  of  tithes,  to  the  hands  of  King 
Henry  tie  Eigith  \  that  the  faid  lands,  fo  exempted  from  all  pay- 
ment of  tithes,  came  to  the  defendant  by  mefne  conveyances  from 
THE  CROWN  'j  and  for  that  reafon  he  had  refufed  fo  pay  the  tithes 
thereof;  that  he  knew  nothing  of  the  leafe  mentioned  in  the 

Vol.  I.  A  a  biU, 
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AiiTCffBti     billf  or  that  the    plaintiff  was  entitled  to  all  tithes  of    the 
agmnfi        reflory  ;  that  there  are  in  the  faid  reftory  feveral  mefluages  and 

Baocoin.     lands  exempted  from  the  payment  of  tithes;  and  that,  for  the 
fpace  of  two  years  before  the  bill  was  filedy  he  hath  been   an 
inhabitant  in  Bernoldfwicke^  within  the  precinds  of  the  faid 
rectory  ;  and  he  fet  forth  the  quantity  and  values  of  his  tithes  in 
the  faid  two  years  ;  but  refiifed  to  pay  tithes  in  kind  for  any  of 
the  lands  he  was  fo  feifed  and  pofleffed  of  whhin  the  faid  reftory^ 
for  the  reafon  aforefaid.    The  anfwer  alfo  ftated,  that  the  faid 
lands  were  not  in  ths  crown  before  the  thirty-firft  year  of 
Henry  the  Eighth  i  that  they  were  not  any  part  or  parcel  of  the 
duchy  df  Lanetffter  \  that  he  had  not  any  ancient  grants,  evi- 
dences,  or  triak  at  law^  whereby  it  appeared,  that  his  faid  lands 
were  never  in  the  abbey  ;  bat  that,  on  the  contrary,  it  appeared, 
by  certaun  grants,  when  and  at  wlut  time  the  lands  came  to  the 
abbey.    He  denied  that  he  had  rented  any  other  lands,  nor  did 
he  remember  the  action  in  the  bill  mentioned  at  the  fuit  of 
Marfien  ;  but  faid,  that  if  there  was  any  fuch  verdift,  it  was  got 
by  furprize.    He  further  faid,  that  feveral  actions  had  been 
brought  againft  htm  and  others  for  tithes,  and  that  notice  of  trial 
was  given,  but  that  they  were  in  general  tried  by  furprize. 

But  upon  tht  The  plaintiff  replied  \  the  defendant  rejoined ;  and  divers 
^'^^  h^  ^^^  witnefles  were  examined,  and  records  proved  on  both  fides  ;  md 
maLr'  of  Vi!^!  '^P^'*  reading  the  feveral  records  and  evidences  on  the  part 
wtidjwcki  was  yf  the  defendant,  and  of  the  plaintiff,  it  appeared  to  the  CMxt, 
parcel  of  the  that  Henry  ibt  SiMth^  in  the  twenty-third  year  of  his  reign^ 
Judy  of  Lancaf-  ^y  ^  deed  undcT  the  duchy  feal,  reciting,  that  the  faid  manor  of 
w;„S  ^Z  BernoUfwUki^v^X  of  the  iuby  ofLancafier,  granted  the 
ibWy  of  JCr.  fame,  amongft  4Kher  things,  to  the  Arcbbtjb^  of  Canteriurywui 
/«//  i  Torky  and  others,  and  their  heirs,  which  grant  was  afterwards,  is 

the  twenty-fourth  vear  of  the  faid  king,  confirmed  by  aA  of 

parliament,  and  declared  to  be  for  the  performance  of  the  king's 

will :  it  alfo  appeared,  that  both  the  raid  grant  and  the  confirm 

mation  were  afterwards,  in  the  firft  year  oi  Edward  the  Fourth^ 

by  an  aA  of  refumptlon,  avoided  and  repealed,  whereby  the  faid 

manor  of  Bemoldfwicke  was  vefted  in  Edward  the  Fourth^  in  right 

,  of  his  duchy  of  Lancafter  :  it  likeinnfe  appeared^  by  the   mini- 

fter's  accounts  for  the  faid  duchy,  that  purfuant  to  the  a£t  of 

refumption  the  fum  of  fixty  pounds,  fix  ihillings,  and  eightpence 

rent  is  accounted  for  as  due  for  the  manor  ot  Eermldfwicie  for 

one  year,  beginning  at  Michaeimas,  in  the  firft  year  of  Edward 

the  Fourth,  and  ending  at  Michaelmas^  in  the  fecond  year  of  the 

faid  king,  upon  a  ieaie  for  twenty-one  years,  made  by  Sicbari 

Nevilly  then  Earl  of  Warwick,  chief  fteward  of  the  faid  duchy,  to 

Sir  John  Huddle/fon,  Knt.  \  and  that  in  divers  other  fnbfequent 

years  of  the  fame  king,  the  like  account  is  made  for  the  faid 

manor  of  Bemoldfwicke  *,  whereby,  and  by  other  proofs  on  the 

plaintifTs  part,  it  appeared  to  the  Court,  that  although  anciently 

the  faid  rectory  of  Gi/lkirte  might  be  parcel  of  the  poffeflions  or 

1  the 
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the  faid  abbey,  yet  tbat  the  fald  manor  6( Bermtdfwicke  never     Mitchilj. 

belonged  to  the  faud  abbey,  but  was  parcel  of  the  poflbffions  of        ""^"j*"^ 

the  mtchyrf  Lancafier  ;  arid  that  long  before  the  diflblution  of 

abbies  in  ^ng  Henry  theEigbtlfs  reign,  the  faid  manor  had  been^ 

by  fcTeral  kings  bcrorc  that  time,  granted  to  divers  pcrfons,  by 

the  name  and  as  parcel  of  the  poflSiBons  of  the  duchy  of  Lan* 

cttjkr^  rendering  the  yearly  rent,  fometimes  of  fixty  pounds,  and 

ibmetimes  of  eighty  pounds  and  upwards^  with  ieveral  increafes 

of  rents.  And  upon  long  debate  of  the  matter,  and  hearing  what 

Goidd  be  aUedgc^  on  both  fides^ 

It  is  orde&bd,  adjudged,  and  decrebd,  that  the  defendant  am!     iher«fi>i^ 
do  account  for  and  pay  to  the  plaintiff  his  arrears  of  tithes  due  [!j!j*^^  5J^ 
for  the  lands  and  tenements  in  queftion,  for  and  during  the  (aid  ^^^ 
two  years  demanded  by  the  bill,  or  the  value  thereof,  with  cofts  \ 
and  it  is  referred  to  the  deputy  reinemlMancer  to  take  the  faid 
account^  and  report  the  fame. 

£dw.  Ward. 
John  Turton, 
John  Powell. 

Wilkinson  againft  Newsom  and  Others.  HttAirTttM 

Torkjlnri^  20tb  Febnuay  1 695.  ^'    **"  ^' 

THE  bill  ftated,  that  the  pbintiff  was  impropriator  of  the  The  impropria. 
tithes  of  com,  gnin,  and  hay,  within  the  townihjp  of  Lang-^  ^  aiJ^^^ 
iicffe,  being  part  of  the  impropriate  reftory  of  Kirkhf  fuper  ^  county"  ol 
MonUmy  in  the  county  of  Tori ;  and  that  the  tithes  within  the  ror\y  dums  the 
faid  tonrafliip  had  conftantly,  for  many  years,  been  paid  to  him  tithts  of  the 
in  kind,  and  to  feveral  others  under  whom  he  chimed  the  faid  ^"^^  ^ 
tithes.  Un^y^ 

The  defendants  inilfted,  that  they  ought  not  to  pay  tithes  for  The  defendants 
their  lands  in  Langtbarfe^  for  that  the  abbot  or  prior  of  New^  ^y».  *^^^ 
braugb  was  feifed  in  fee,  in  right  of  the  monaftery,  of  and  in  the  ^^^f  the^mol 
lands  in  the  pofleffion  of  the  defendants,  as  parcel  of  the  poffeC-  nadcry  of  Ntvf^ 
fions  of  the  faid  monaftery,  until  the  diflolution  of  the  faid  brwgh^  are  tUht 
abbgr ;  that  the  faid  abbot  and  all  his  predeceflbrs,  and  the  con-  ^^* 
vent  thereof,  were  oiibi  G/UrfianmUr  %  and  that  therefore  the 
faid  lands  were  freed  and  difcharged  from  the  payment  of  all 
tithes  growing  thereon,  as  long  as  they  were  in  the  owner's 
hands,  and  not  to  let  to  farm  |  chat  the  lands,  and  otherthe  pof- 
feffions  of  the  faid  abbey  (being  one  of  the  greater  abbeys)  came 
to  THB  caowN,  by  the  furrender  of  the  abbot,  before  the  ftatute 
31.  HiH.  8.  I  and  that,  by  force  of  the  faid  ftatute,  the  defend- 
ants, claiming  their  lands  under  the  crown,  and  having  the  fs^nie 
in  their  own  hands,  ought  to  enjoy  the  faid  lands  difcharged  ot 
tithes,  in  as  ample  a  manner  as  the  late  abbot  or  prior  enjoyed 
the  fame  at  the  t|me  of  the  faid  diffolutioDi  as  long  as  the  fam&  ^ 

are  kept  in  their  own  hands, 

A  a  s(  Upon 
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WiLKiNion  Upon  reading  a  copy  of  the  fiirrendcr  of  the  faid  abbejr 
agaiiift  priory  oi  Newhrougb  dated  the  twcnty-fecond  of  January^  in  I 
^'n  '*^'*.  thirtieth  year  of  Henry  the  Eighth  ;  and  alfo  a  copy  of  the  mini- 
AND  TH£»t.  ^^^,^  accounts  of  the  pofleffions  of  the  laid  abbe^  or  priory,  in 
But  it  appearing  thc  thirty-firft  year  of  the  reign  of  the  faid  king;  and  alfo 
forman^"  e^^  "P^"  reading  the  dcpolltions  of  divers  witneflcs  taken  on  tlic 
bJeiT'^piid^^OT  plaintiff's  part,  whereby  it  appeared,  that  tithes  in  kind  h-.d,  for 
the  lands  in  many  years,  been  paid  to  the  plaintiff,  and  to  thofe  under  whom 
Lcngtcffe^         l^g  claimed,  for  the  faid  defendant's  lands  in  Langthorpe^  as  well 

when  in  the  hands  of  the  owners  as  when  in  the  hands  of   tlic 
.  ^    .  . .  _,       tenants  thereof ; 

uthes  in  Kind  arc 

decieed.  The  Court  declared,  that  tithes  in  kind  were  due  for   the 

faid  defendant's  lands,  and  that  the  fame  ought  to  have  been 
paid  to  the  plaintiff  for  the  time  demanded  by  the  bill ;  and  de- 
creed thc  fame  accordingly. 

I'^^^y  Hawkins  againfl  Chittle. 

The  impropria.  Berkjbire,  20th  February  1695. 

^A^Ln^M^^n  T^HE  plaintiff,  as  farmer  and  owner  of  the  tithes  of  com  and 
Berkfiftre^  daimj  hay,    glcbc    lauds,    profits,     and    emoluments    belong- 

tithes  in  kind,     ing  to  the  impropriate  redlory  or  parfonage   of  Thacham  and 

Henwichy  in  the  county  of  Berks,  ftated,  that  for  three  years 
paft  he  had  been,  and  then  was,  farmer  and  owner  of  the  titHes 
aforefaid,  and  entitled  to  receive  the  fame  \  that  the  defendant^ 
for  the  faid  years,  was  occupier  of  arable  and  meadow  land,  and 
had  therefrom  corUj  grafs.  and  hay,  for  which  he  ought  to  have 
paid  tithes  to  the  plaintiff,  or  fome  compofition  for  the  fame,  but 

The  .d,f«nd.nt  **»«  ^*=  «*°^<=**  ^°  *°  ^°' 

fty«,  that  the  r^^  defendant  faid,  that  neither  the  proprietor  nor  farmer  of 
whkh  tithes  arc  ^^  parfonagc  is  entitled  to  any  tithes  of  the  vicar's  glebe  lands^ 
claimed  are  par-  nor  to  thc  tithes  of  any  kind  of  blades  or  feeds  fown  in  orchards^ 
eel  of  the  gUbe  curtilages,  or  gardens  in  the  faid  parifh  ;  but  he  believed  that  tlie 
landi  bdongmg  fjjrjners  and  owners  of  the  faid  parHh  have,  for  many  years  pal^ 
thcrcforc^^'^'  not  ^^^  entitled  to,  and  ought  to  receive  from  all  occupiers  of  lands 
fubjca  to  pay  and  tenements  therein,  all  tithes  of  corn  and  hay,  except  tlie 
tithe:»  to  the  im-  vicar's  tithes  as  aforefaid  ;  which  glebe  lands,  whether  in  tHe 
proprutor.  hands  of  thc  vicar  or  his  farmers,  have  been,  time  out  of  nlindj 

exempt  from  payment  of  smy  tithes  whatfoever  to  the  paribn  or 
his  fanners,  by  prefcription  or  ancient  compofition,  the  faid 
lands  being  allotted  for  the  maintenance  of  the  vicar ;  that  during 
the  faid  years  he  was  occupier  of  a  croft  of  arable  land  in  Hen^ 
tvick,  called  High  Clofe,  parcel  of  the  vicar^s  glebe  lands  ;  and 
therefore  he  did  not  fet  out  the  tithes  thereof. 

The  only  queftion  -vas,  Whether  tithes  were  due  to  the 
plaintiff  for  the  faid  High  Clo/e,  parcel  of  the  glebe  belonging  to 
the  vicarage  of  Thocharn,  the  fame  being  let  out  to  a  tenant^  and 
Bot  in  the  vicar's  own  hands  I 

Thk 
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•   The  Court,  upon  debate,  took  tinke  to   confider  thereof,  Hawkiih 

fcetng  of  opinion,  that  the  vicar  was  endowed,  not  only  with  the  cwlfTTLi. 
"^  ' '  glebe  land,  but  alfo  with  the  tithes  thereof. 


.  It  appeared  by  the  proofs  in  the  caufe,  that  part  of  the  vicar's 
glebe  was  formerly  in  a  tenant's  hands,  and  that  no  tithes  were 
tiien  paid  to  the  impropriator  for  the  fame. 

The  Court  thereupon  ordered,  that  the  faid  bill  be  abfolutely  The  Court  of  o- 
difmiffcd,  but  without  cofts,  as  to  the  demand  for  the  tithes  of  P'"*^"*  ^'  «^« 

-«         1   u    1      J  /   \  vicar  is  end  jw«d 

the  glebe  land  {a).  ^.^^  ^^^  ,,.,^,  ^. 

But  the  defendant's  counfel  infifting,  that  the  plainti^  had,  ^ciU,  the  land. 
by  his  bill,  alfo  demanded  tithes  out  of  other  the  defendant's 
lands,  and  put  the  defendant  to  charges  to  prove  the  payment- 
thereof, 

Itispurther  ordered,  that  the  defendant,  as  to  the  faid  Coft«. 
other  matters  by  the  bill  demanded  againft  him,  fliall  have  his 
cofts. 

(c^  See  Blinko  v.   Barkfdale,    Cro.  "  before  leafed,  and  that  the  leflVe  had 

Eliz.  57S.     Karri*  v  Cotton,  Hob.  iSS.  *<  not  paid  tithes,  the  Court  prefumrd, 

Saonden  V.  Ryall,  Rayner,  71.  and  the  "  that  the  non-payment  was  evidence 

a{)Ove  cafe  of  Hawkins  v.  Chittle,  Rayn.  **  that  the  land  wa»  difcharged  of  tithes 

77.  in  which  it  is  (aid,  «  that  bccaufe  **  by    the  endowment ;  aod   thertfore 

**  it  appeared  that  the  glebe  had  been  **  dlfmifled  the  bill.**  ^ 

Stephens  againjl  Martin  and  Others.  "7.  wli.  "** 

Cambridge/hire^  2ath  February  1693. 

^HE  bill  ftated,  that  the  plaintiff  is,  and  hath  been  ever  fince  J^^ ''^'^  ^^^ 
-*     the  year  1693,  vicar  oi  Lyntorti  in  the  county  of  Cambridge^  J^^^  ^  C^^. 
and  is  thereby  entitled  to  the  tithes  of  carrot  roots,  turnips  fowed  hridgt,     claims 
and  bowed,  parfnips,  apples,  pears,  plumbs,  calves,  {heep,  lambs,  tithes  of  peas, 
wool,  milk,  and  to  all  other  fmall  tithes  whatfoeyer  j  that  the  ^»'^"'  "^  "^'^ 
defendants,  in  the  year  1694,  were  feverally  inhabitants,  owners,    *^  * 
and  occupiers  of  feveral  parcels  of  lands  and  grounds  which  were  s.  C.  Rayn,  Bi. 
plowed,  fowed,  and  hoed  with  peafe,  turnips,  carrot  roots,  and 
other  garden  ftuff,  the  tithe  whereof  did  of  right  belong  to  the 
faid  vicar* 

The  defendants  denied  that  he,  as  Vicar,  ought  to  enjoy  the  '^^  iJj^'^S 
tithes  of  carrot  roots,  turnips,  or  peafe,  or  any  other  tithes,  fave  carrots,  andtur' 
what  are  expreiled  in  the  endowment;  and  faid,  that  the  mafter  nips,  were  fow- 
and  fcholars  of  Pembroke  Ha/if  in  Cfliw^fiflfg'f,  were  the  proprietors  «* »«  ^^  ««"- 
of  the  rcftory  impropriate  of  Lj?«/to«  i  that  in  1473,  fome  ^on-  ^^^^\^l 
troverfies  arifing  between  the  mafter  and  fcholars  of  the  faid  and  therefore  the 
college  and  one  T.  Green^  then  vicar  of  the  faid  vicarage,  touching  tithes  thereof  do 
the  manfion-houfe  and  fome  tithes  then  fuppofed  to  belong  to  not  belong  to 
the  faid  vicarage,  they,  by  the  affent  of  the  then  bifliop,  for  Jjj^'^'^'^^^jji^ 
quitting  and  appealing  thofe  differences,  and  declaring  and  fct-  ^^      ^^^^^ 

A  a  3  tling 
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Stifbbkb     tllog  tli€  rights  •£  the  vicar  for  the  foturey  did  mntiully  esDecnte 
'^"^        ceitain  indentures,  dated  the  eighteenth  of  June  1473,  ^^  ^ 

A vo  ^OrniBt   therein  mentioned  \  that  no  carrot  roots,  tomips,  or  garden  pcafe^ 

till  within  fixty  years  laft  pad,  were  ever  fowed  or  hoed  in  any 
of  the  clofes  or  common  field  lands  within  the  faid  parifh ;  that 
one  Mayo  was  the  firft  man  that  fowed  the  fame ;  which  being 
fonnd  very  profitable  in  hufbandry,  the  example  was  followed  by 
others  in  the  faid  parifh  \  that  the  proprietors,  or  their  farmers^ 
of  the  faid  rectory  did  colleft  and  receive  tithes  thereof,  or  (bm^ 
compofition  for  the  fame  ;  that  for  feveral  years  laft  paft,  and  in 
the  faid  year  1694,  there  have  been,  in  the  clofes  and  common 
fields  within  the  faid  parifli,  many  acres  fowed  and  hoed  with 
carrots,  garden  or  hafting  peas,  and  turnips ;  which  lands  always 
before  that  time  have,  or  ought  to  have  paid  tithes  to  the  reAor 
or  farmers  of  the  faid  reAory,  and  make  up  a  confiderable  part 

^1^^^  ^  *  ^^^^^  titheable  lands  of  the  faid  parifh.    The  defendants  further 

fet  forth  their  quantities  of  tithes,  and  the  ieveral  things  for  which 
they  had  paid  tithes  \  and  infifted,  that  they  ufed  to  pay  the 
farmer  of  the  redory  oi  Lynton  after  the  rate  of  ten  fhillings  for 
<«  every  acre  fowed  with  peas  and.. turnips  in  the  fame  year  \   fix 

fliillings  an  acre  for  what  was  fowed  with  peas  only  ;  four 
fhillings  for  turnips  ;  and  four  fhilKnss  for  carrots ;  which 
rates  they  believed  were  fometimes  mote  than  the  worth  of 
the  tithes ;  and  faid,  that  they  have  not  p^id  the  fame  as  yet^  but 
that  they  are  willing  to  pay  them  to  whom  the  Court  fliall  ad-r 
judge  the  fame  of  right  to  be  due  and  payable. 

The  plaintiff  replied  ;  the  defendants  rejoined  \  and  witnefles 
were  examined  on  both  fides  \  and  upon  reading  the  compofition 
between  the  mafter  and  fcholars  and  the  faid  Green  dated  the 
eighteenth  of  June  1673  before  mentioned,  and  alfo  a  confir- 
mation thereof  oy  the  then  Bijbop  of  Ely  as  ordinary  ;  and  like- 
wife  feveral  proofs  taken  in  the  caule,  and  upon  mature  and 
delibers^te  debate  of  the  whole  \ 

7he  Court  of  o-  ^h^  Court  is  of  Opinion,  and  doth  declare,  that  the  tithes  of 
manT  ed**^wlth  8*1''^^'*  ^  hafting  peas,  whether  fet  or  fown,  which  are  managed 
thr^toe  belong  ^^^^  thehee,  do  belong  to  the  vicar,  and  not  to  the  impropriar 
to  eke  vicar.       tor  (») ;  and  that  the  tithes  of  carrot  roots  and  turnips  do  alfo 

belong  to  the  vicar  there,  ^nd  not  to  th?  impropriator  or  his 

farmer  \  wherefore 

# 

Tfae  tith^orthe  It  is  ORDERED  AND  DECREED,  that  the  defendants  fhall  pay 
tJ!!L'Tdc^w^  to  the  plaintiff,  vicar  of  Lynton  aforefaid,  the  tithes  of  all  fuch 
acwrdiiiriy!'**    garden  or  hafting  peas  that  have  been  by  them,  or  by  their  orderj^ 

let  or  fowed,  and  managed  by  the  hoe  as  aforefaid,  in  the  faid  pa- 
rifh and  the  titheable  places  thereof ;  and  that  the  defendants  do 

{m)    Sec  the  cafe    of  Nicholas    v.     the  cafe  of  Gnmley  v  Kit,  Bnnb.  170. 
Elliot,  BunK  19.  and  poft.  Hilary  Term,     aod  poit  Trinity  Term,  11.  Oea  i. 
^f .  Aimei  and  Hilary,  f.  Cco«  i.  >  and 

fcverally 


._] 
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fevenily  accooot  for  the  titbes  of  fuch  pcaTe  }  and  alfo  for  the 
tidies  of  tumip6  and  carrot  roots,  and  all  other  titbeable  matters 
and  things  due  to  the  plaintiff  fiH>ai  the  fatd  defendants  for 
id94«  according  to  their  anfwer  and  the  proofs  taken  in  the 
caitfe  ;  which  laid  account  is  hereby  direded  to  be  uken  by  the 
dq>uty  remembrapGcr^  who  is  to  report  the  fame  ;  and  the  faid 
d^ndants  £ball  pay  moderate  cofts  throughout  i  the  coils  to  be 
taxed  by  the  faid  deputy. 

Edw.  Ward. 

NicH.  Lechmere. 

Littleton  Powis. 
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AMD    OTHKRf. 


BowYBR  againfi  Giebs  ;  et  e  Contra. 

Sffnjf  %\ft  Fibruarj  1695. 


HilartTir;^ 
7.  WxL.  3. 


^HE  bill  ftatedy  that  the  plabtiff,  for  three  years  laft  paft»  had  The  impropna. 
^  been»  and  ftill  is,  imj^opriator  of  the  rcftory  and  parfonage  •^^^  Camhtr, 
nS  Camhenvelly  in  the  county  of  Surry^  and  entitled  to  the  tithes  ^J^\y  <rf  ^J^* 
of  com  and  wood  arifing  therein  ;  that  the  defendaift,  for  three  is  emitted  to  rne 
years  paft,  held  two  hundred  acres  of  woodland  in  the  faid  pariih»  tithe  of  titheabie 
and  had  cut  and  carried  away  the  wood  and  underwood  growing  ^<^  ^^^^  >"  ^ 
therein,  the  tithes  whereof  wece  worth  eighty  pounds  ;  that  he  p^^»,  ^|]^ 
ought  to  have  paid  the  fame  to  the  plaintiff,  hu  right  and  title  part  or  the  mZ 
thereto  having  oeen  decreed  in  this  court  by  a  decree  to  which  iic»r  of  Duiwcby 
the  defendant  was  a  party  ;  but  that  he  had  refufed  to  pay  the  ^  beiooging  to 
iaid  tithes.  Duh^bCoiiegu 

The  defendant  faid,  that,  about  the  year  itfji.he  bought  of  the  ^  ^"''«    ^ 
College  oj  DulwUh  a  wood  called  Pechmatfs  Woody  within  the  toJS^hae  fu^h 
reAory  and  parifh  aforefaid,  containing  about  fifty  acres^  that  he  wood    formtrl; 
cut  down  wood  therein  growing,  at  two  falls,  in  the  years  1692  grew, 
and  1693,  and  made  the  fame  into  bavins  and  ftack  wood,  and  fold 
and  difpofed  thereof,  without  fctting  out  the  tithes,  or  making 
any  fatisfaftion  for  the  fame  }  that  he  could  not  fet  forth  the 
quantities,  but  believed  the  tithe  thereof  was  worth  fourteen 
ihillings  an  acre  \  that  Peckmans  Wood  was  part  of  the  poffeffions 
of  the  abbey  of  Betmondfey^  which  vras  one  of  the  greater  abbeys 
difiblved  by  the  ftatute  31.  Hen.  8.  c.  13.  and  that  by  virtue 
thereof,  or  by  unity,  privilege,  or  other  legal  difcharge,  the  fame 
is  exempted  from  the  payment  of  tithes  ;  that  a  great  part  of  the 
faid  wood  coniifted  of  runts,  ftandards,  and  ftadles  of  twenty, 
thirty,  and  forty  years  growth  ;  and  that  the  faggots  and  flack* 
wood  made  of  them  were  not  titheable. 

The  defendant  Gibhs^  and  the  mafter,  vrarden,  fellows,  poor  The  college  ftis 
brothers,  fifters,  and  fcholars  of  G«f x  Gift  College,  in  Dulwicb^  » *^"^  ^ 
iiled  their  crofs  bill  againfi  the  plaintiff  ^^wy^,  flating,  that  there 
was  fuch  a  biU  exhibited  againft  them  by  the  plaintiff;  that  they 
put  in  an  anfwer  thereto,  and  infifted  upon  an  exemption  and 
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difcharge  from  the  payment  of  tithes  ;  that  the  faid  mafterj  &€« 
infifted  that  their  woods  are  tithe  firee  ;  and  to  the  end  that 
the  exemption  might  he  determined  by  a  trial  at  law,  and  tho 
college  and  their  tenants  quieted  therein,  they  exhibited  their 
bill>  alledging,  that  the  faid  woods  were'  formerly  part  of  the 
abbey  of  Bermondfeyf  and  in  the  abbot's  hands  at  the  time  of  the 
diflblution  ;  that  this  abbey  was  one  of  the  greater  abbies,  and 
was  vefted  in  the  crown  by  the  ftatute  31.  fl^n*  8.  c.  13*  )  that 
the  faid  king,  in  the  thirty-fixth  year  of  his  reign,  granted  the 
nmnor  of  Dulnvich  to  7".  Calton  and  his  heirs  ;  that  his  heir  in  the 
fourth  year  of  James  tbeFirfl^  granted  the  fame  to  E.  Allen  \  that 
JE.  Alletty  in  the  feventeenth  year  of  the  faid  King  James  ^  founded 
the  faid  college  \  that  the  maijber,  &c.  of  the  faid  college  having 
fold  Pechnaffs  Wood  to  the  faid  G'lhhsy  he,  in  the  year  1693, 
felled  and  converted  the  fame  to  his  own  ufe,  without  fetting  out 
the  tithes  thereof,  inafmuch  as  the  ufage  of  the  payment  or  non« 
payment  of  tithed  fince  the  diflblution  is  that  which  evidences  the 
right  to  the  tithes  in  demand.  The  crofs  bill  then  proceeded  to 
alledge,  that  fince  the  diiTolution  of  the  faid  abbey>  while  the  faid 
wood  remained  in  the  crown,  and  while  T.  Calton  and  his  heir 
were  owners  thereof,  until  about  the  latter  end  of  the  reign  of 
James  the  Firfl^  a  period  of  about  eighty  years,  no  tithes  were 
paid  or  claimed  for  the  college  woods,  and  that  the  enjoyment 
of  the  faid  exemption  co-operating  with  the  ftatute  was  a  fuffi- 
cient  difcharge  ;  that  the  payment  of  the  tithes,  or  the  compo- 
iitions  for  the  fame,  which  had  been  fince  mad^*,  were  made  and 
paid  in  an  illegal  manner,  and  in  confequence  of  force  and 
violence  ufed  by  the  faid  Bowyer  and  his  anceflors  to  gain  a 
pofTeilion,  or  by  colour  of  certain  orders  of  the  court  ofnvardsy  or 
by  particular  agreements  between  the  faid  Bowytr's  anceflors  and 
the  college,  in  all  which  orders  and  agreements  the  right  of  ex- 
emption was  always  faved  ;  that  Edward  Allen,  the  founder  of 
the  college,  having  grubbed  up  feme  of  the  college  woods, 
Sir  E.  Bowyer,  the  now  impropriator's  anceflor,  demanded  tithes 
of  the  corn  fown  thereon  ;  that  the  faid  matter  was  referred 
to  the  then  attorney  general;  but  that  both  of  them  died  before 
anything  was  done  upon  the  faid  reference  ;  that  after  the  death 
of  Sir  E.  Bowyer,  informations  were  exhibited  in  this  Court  to 
compel  the  tenants  of  the  manor  of  Dulwich  to  pay  tithes  to  the 
committee  of  the  y^ard,  young  Sir  Edmund  Bouyer,  and  orders 
and  injunctions  were  made  againfl  M.  Allen,  then  mafter  of  the 
(:ollege,  for  payment  of  tithe  wood,  but  in  fuch  orders  the  right 
of  the  college  was  faved  as  to  the  tithe  wood  ;  and  that  if,  upon  a 
trial,  it  fliould  appear  to  be  in  the  college,  the  tenants  were  to 
have  a  recompehce ;  that  in  order  to  have  fuch  their  rights  tried, 
the  mafter,  &c.  of  the  faid  college,  in  the  year  1637,  exhibited 
their  bill  in  chancery  againft  Sir  E.  Bowyer,  who  anfwered,  and 
witnefies  were  examined,  and  the  caufe  heard,  and  an  iflue  at  law 
dircAed  to  try  the  exemption,  but  that  no  fuch  iflue  was  ever 

tried  \ 
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tried  ;  that  fince  that  period  they  had  made  application  to  the       Bowts« 
now  defendant  Bowyer  for  a  trial,  the  ftatutes  of  their  college  re-       ^^^  ^ 
<|uiring  it ;  and  that  as  they  have  no  other  way  of  heing  de-      ^  /cworL 
fended  in  their  right  but  by  the  protection  of  this  court,  they 
hope  the  Court  will  direA  a  trial  at  law.     The  faid  Gibbs  and 
the  college  therefore,  by  their  crofs  bill,  prayed,  that  the  de- 
fendant Bowyer  might  anfwer  the  premifes,  and  difcover  what 
wood  was  carried  away  for  tithe,  and  what  papers  and  writings 
he  had  in  his  cuftody  concerning  the  tithes  in  queilion,  and  par* 
ticulariy  an  affidavit  of  F.  Caltotij  fworn  in  chancery,  the  twenty- 
third  of  November  163a  \  and  that  a  trial  at  bw  be  directed.       v 

Bowyer  anfwered  and  faid,  that  he  is  impropriator  of  the  The  anfwer. 
reAory  of  Camberrveli,  and  that  he  had  exhibited  his  bill  in  this 
court  as  above  alledged,  which  is  yet  depending ;  but  denied  that 
the  college  had  till  of  late  claimed  the  faid  woods  to  be  tithe  / 
free,  and  averred  that  they  had  paid  tithes  or  made  compofltion 
for  the  fame,  as  he  had  proved  in  a  former  fuit  in  this  court 
againft  the  faid  Gibbs  and  others,  wherein  he  had  a  decree  for 
the  payment  of  the  tithes  now  demanded  ;  that  as  long  as  he 
frould  remember  the  college  had  paid  a  compofltion  for  the  faid 
tithes  to  his  father,  and  flnce  to  him  -,  that  JDr.  John  Allen 
l>ecoming  mailer  of  the  faid  college,  he,  about  the  year  1678^ 
caufed  fome.  of  the  tenants  to  difpute  the  tithes  ;  and  there^ 
upon  he  had  brought  an  action  upon  the  (latute  againft 
one  Starhyy  a  tenant  of  the  college,  and  upon  full  evidence  ob« 
tained  a  verdift  for  the  tithes  of  the  wood  land  ;  that  there- 
upon the  faid  yobn  jillen  obtained  a  leafe  of  the  tithes  from 
him  the  faid  Bowyer  at  an  annual  rent  ;  that  afterwards  the 
prefent  mafter  of  the  faid  college  again  litigated  the  right,  but 
that  he  the  faid  Bowyer  had  obtained  a  decree,  which  he  hoped 
would  have  fatisfied  him,  efpecially  as  the  faid  decree  had  been 
affirmed  upon  a  bill  ofrfview^  and  the  money  paid,  Bowyer  con- 
fefled,  that  the  woods  were  part  of  the  poflcffions  of  the  abbey 
pf  Bertnondfey  j  but  averred,  that  they  were  not  in  the  abbot's 
hands  at  the  diilblution  \  that  he  knows  not  by  what  ^atute 
they  were  diflTolved,  nor  how  they  came  to  the  Caltons  or 
to  the  college,  but  believed  that  Edward  Allen  founded  the 
college  ;  that  the  college  leafed  the  woods  to  the  plaintiff  G/Mj^  ; 
and  that  the  fame  were  not  tithe  free  in  the  hands  of  the  abbot^ 
or  of  the  crown,  or  of  the  Caltons^  but  that  tithes  were  conftantly 
paid,  or  fome  compofltion  made  for  the  fame,  in  the  fame  manner 
^  for  the  refl  of  the  manor  of  Dulwich^  for  which  tithes  have 
been  conftantly  paid  \  that  Gibbs  had  agreed  with  the  faid 
Bowyer^s  agent  about  fetting  out  the  tithes  of  wood  takeii 
awAy,  and  ths^t  an  allowance  had  been  made  for  it  in  the  de- 
frree  ;  that  he  believed  the  tithes  taken  by  his  anceftors 
was  without  violence,  and  that  he  knew  not  what  orders  were  -^ 

pbtained  in  the  c^urt  ofwardSfXior  what  tranf2;6tions  were  between 
Sir  E.  Bowyer  and  the  founder  of  the  coUegej  nor  what  reference 

was 
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BowriK       was  ever  made  refpeAing  the  tithes  i  neither  hath  he  aaf 
H^^       agreement  or  copy  thereof,  nor  other  papers,  or  affidavit  that 

ftiCeatrs.  evidence  the  exemption  ;  tmt  that,  on  the  contrary,  he  hath 
many  papers  that  manifeft  the  payment  of  the  tithes ;  that  he 
believed  there  was  a  fait  in  chancery,  and  that  witnefles  were  -^ 
examined  therein,  which  proved  the  payment  of  tithes  for  forty 
years  before  1637,  which  he  made  ufe  of  at  the  laft  hearing  in 
this  court  ;  that  the  plaintiff  did  treat  with  him  about  a  com- 
pofitlon  for  the  tithes  of  the  college  woods  |  and  that  he 
made  them  reafonable  offers  ;  which  they  not  accepting  of,  he 
unwillingly  fued  them  and  recovered ;  bnt  that  notwithftandmg 
fuch  recovery  they  will  not  pay  their  tithes. 

The  plaintifli  in  both  caufes  replied*;  the  defendants 
rejoined ;  and  divers  witneffes  were  examined  ;  >  and  on  the 
fourth  day  of  'January  laft  an  order  vras  obtained,  that  both 
catties  ihould  come  on  together,  and  for  reading  feveral  deposi- 
tions, orders,  and  proceedings  in  the  different  caufes^  and  the 
depofitions  taken  therein,  and  for  the  defendants  to  appear 
gratis* 

Upon  hearing  counfel  for  all  parties,  and  the  defendants,  the 
college,  infiftingjthat  the  faid  Pechman^s  Woody  out  of  which  the 
faid  plaintiff  demands  tithe  wood,  and  all  other  the  "floods  of  the 
faid  college,  were  part  of  the  demefnes  of  the  abbey  of  £erntofMy^ 
and  in  the  abbot's  hands  at  the  diffolution,  and  were  therefore 
exempt  from  payment  of  tithes,  the  faid  abbey  being  one  of  the 
greater  abbeys  \  and  upon  reading  the  defendants  proofs  for 
making  out  the  faid  exemption,  that  is  to  fay,  an  indenture,  dated 
the  iixth  of  May y  in  the  thirty^ighth  year  of  Henry  the  Eigbtby  ' 
made  by  the  abbot  of  Bertnondjey  to  y.  Scotty  wherein  there  was 
an  exception  of  «  Dulfvich  common  wpods  ;"  and  a  copy  of  a 
particular  made  .in  the  thirty^iixth  year  of  Henry  the  Eighthf 
remaining  in  the  augmentation  office,  upon  the  purchafe  made  by 
CaUen  of  the  crown  of  the  manor  ofDulivicb  y  and  the  account  of 
T.  R,  Wcodward  of  ih^  faid  King  Henry  tbeEiglab^  in  the  thirty- 
fixth  year  of  his  reign  ;  and  a  bill  and  anfwer  in  the  court  of 
ivardsy  in  the  fixth  year  of  Charles  the  Ftrjfy  at  the  fuit  of  Sir  W^ 
Pye  againft  Fcx  and  others  }  and  an  order  in 'the  faid  caufe 
made  the  fixteenth  of  May^  in  the  fcventecnth  year  of  Cbarks 
the  Firji  5  and  a  writing,  dated  the  twenty-ninth  of  j/pril  16269 
figned  by  /t.  Bowyer  and  E,  Alleny  the  matter  of  the  faid  college, 
whereby  certain  matters  then  in  difference  between  them,  touch- 
ing the  tithes  of  three  parcels  of  grubbed  land  called  Cober^i,  were 
referred  ;  and  the  depofitions  of  divers  witnefles  taken  in  chan- 
cery in  1638  in  a  caufe.  The  College, of  Dulwich  v.  Bowyer ;  and  an 
order  made  in  chancery  in  the  fame  caufe,  the  twenty-fixth  of 
January  1638,  directing  a  trial  at  law  touching  the  tithes  of 
woodlands  and  other  lands  then  in  quefiion  ;  alfo  on  reading 
articles  of  agreement^  dated  the  ninth  of  May  1642,  made 

*  between 
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betweea  Sir  E.  B^wyer  and  the  college,  whextby  the  college 
agreed  to  pay  five  pounds  a^year  for  the  tithes  of  the  woods 
and  other  lands  therein  mentioned ;  and  alfo  the  depofitions  oi 
divers  witnefies  examined  in  the  caufe  formerly  depending  in 
this  coorti  of  Sawyer  v.  Bamtt^  touching  tithe  wood  of  wood** 
lands  belonging  to  the  faid  college  ;  and  alio  the  decree  made 
in  the  above  caufe,  dated  the  fifth  of  Decemker^  in  the  fourth 
year  of  this  king  (a) ;  alfo  the  depofitions  examined  in  this 
caufe  ;  and  alfo  the  depofitions  taken  in  the  court  of  chancery 
mentioned  aforefaud ;  and  after  long  debate  of  the  matter,  and 
hearing  what  was  alledged  by  counfel  on  either  fide,  the  counfel 
for  the  defendant  GMi  and  the  college  prayed  a  tntd  at  law 
upon  the  iaid  exemption. 

Bnt  for  that  it  appeared  to  the  Court,  by  the  faid  order  of  the 
'  fouri  of  v)ards  of  the  fixteenth  of  May^  in  the  feveiath  year  of 
Charles  the  Firfi^  that  the  tithe  of  corn  was  paid  for  the  denufnt 
lands  di  the  laid  abbey  ;  and  the  faid  college,  havi  ng  accepted 
of  a  leafe  made  in  164a,  at  the  rent  of  five  pounds  :i-year,  then 
yielded  up  the  right  of  the  faid  tithe  wood,  and  the  payment 
having  gone  acconlingly  till  1680,  and  there  having  been  a 
trial  at  unv  fince,  in  an  a£tion  brought  by  the  now  plaint i fit 
againft  %  Starkey^  for  the  tithes  of  corn  growing  011  the  college 
land,  which  was  formerly  woodland,  and  grubbed  up,  wherein, 
upon  a  full  evidence,  a  verdiA  pafied  for  the  plaintifir;  and  the 
then  mafter.  Dr.  J.  Ailen^  having  thereupon  taken  a  leafe  of 
the  tithes  qf  the  college  woods,  at  a  rent,  of  the  plaintifi^,  and  « 
paid  the  rent  accordingly.  The  matter  not  appearing  doubtful 
to  the  Court,  fo  as  to  direA  any  trial  at  law  herein. 

It   is  TQEB.BUPON  HMALtT   ORDERED,   ADJUDGED,   AKD  D£- 

{CREED,  that  the  faid  defendant  Gibbs  fiiall  account  with  and 
iatisfy  the  ^'slvoASE  Bowyer  for  the  tithes  of  the  wood  Xxf  hiin 
felled  and  cut  in  the  faid  wood  called  Peclmarfs  Woody  in  the 
feveral  yqu^  in  the  bill  mentioned,  together  with  moder^nte  coils 
|o  be  ta^ed  for  the  faid  plaintiff. 

Anq  it  is  FURTHER  ORDERED,  by  confent  of  both  parties, 
that  th^  tithes  of  the  faid  wood  felled  by  the  faid  defenjdant  in 


Bowrtft 

agiii  ff|i 

GtBiit ; 


(«)  TlUs  Gftiife  camt  oo  4th  FdMiiarr 
3691,  in  Hilary  Tenn>  3.  Will.  &Mary. 
The  oljf ^  off  the  bill  was  to  difcover 
what  wood  the  defendant  Barren  Jiad 
Idled  from  the  wood  grounds  and  cop- 
picei  m  the  parifli  off  CamhenotH^  and 
what  qvaotittct  of  fiisgots,  ftackwood, 
aiid  niDts»  he  h^d  made  of  the  ftme, 
and  to  Ikivt  the  tithes  thereof  The 
defendant  conffeffed,  that  be  had  felkd  the 
wood  called  tU  Fifty  Atra^  which  he  had 
Iwugbt  of  the  college )  and  infilled,  that 
|t  was  part  of  the  abbey  pf  B$rwm^^ 


and  therefore  tithe  free.  TIk  Coart» 
howevery  on  readinxy  among  other  evi- 
dences, the  proceedings  in  a  fi  lit  in  chan« 
eery  between  the  college  and  the  prefent 
plaintiff's  fiither*  conceroirr^  the  faid 
wood }  and  aUb  a  verdid  at  Jaw  in  a 
caufe  of  Bowyer  v.  Starkey*  \  and  the 
leaCe  made  by  the  coltegtin  J  ane  1681  ; 
were  fully  latisliedy  that  the  t  iihes  of  the 
wood  in  queftion  were  due  t<  >.tbe  plain* 
tiffy  and  decreed  the  fame  |9  be  paid 
accordingly. 

l^chmanU 


^ 


t<>4 
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Peclmaris  Wcody  and  the  tithe  of  all  other  the  woods  felled  hj 
the  defendant  in  the  college  woods  for  all  the  time  fince  the  laft 
decree,  ihall  be  computed  after  the  rate  of  fix  ^xmis  per  annum  ; 
which,  for  all  the  faid  time  from  the  making  the  faid  laft  decree 
to  this  time,  amount  to  thirty  pounds  ;  the  fame  is,  by  the  like 
confent,  ordered  and  decreed  to  be  by  the  faid  defendant  GiUs 
forthwith  paid  to  the  ^\zmt\S Bowyer. 

And  it  is  further  ordered  by  the  Court,  that  the  crofs  hill  of  the 
defendant  G'tbbs  and  the  coUege  be  difmifTed,  but  without 
cofts. 

And  it  being  propofed  by  the  Court,  for  the  final  determina- 
tion of  all  differences  between  the  plaintiff  ^^tif)^  and  the  faid 
college,  that  the  plaintiff,  who  declared  himfelf  only  tenant  for 
life,  fhould  make  the  college  a  Icafe  for  years,  determinable  upon 
his  death,  of  the  tithes  of  all  the  college  woods  comprifed  in  the 
Jeafe  to  Dr.  J*  Allen^  at  the  rent  of  fix  pounds  ^^r  annum,  the 
fame  was  agreed  to  by  the  plaintiff^  and  is^  by  confent,  ordered 
accordingly, 

Edw.  Ward. 
NicH.  Lechmerb. 

'    JOH^f  TURTON. 

Littleton  Fowis,     ^ 


^ASTEKTzitM, 

8.  W1L..3. 


Sandys  agaififl  Eastmond  and  Others. 

Somerfetjbire,  26th  May  ^696. 


The  naot  of  ^HE  bill  ftated,  that  for  fifteen  years  paft  the  plaintiff  had 
m^ltZl  daf  "^  ^^^  ^^^^^  ^^  ^^^  reftory  and  parifli  of  Teoviiton,  in  the 

^thc»for* thc'a!  County \of  Somer/etf  and  intitled  to  all  the  great  and  fmall  tithes 
ciftment  of  bar-  arifing  therein  ;  that  the  defendants,  from  the  year  1677  to  this 
ren  cattle.  time,  yearly  held  meadow  and  pafture  ground,  whereon  they 

"S,  c.  Rayn.  78.  yearly  fed  dry  and  unprofitable  cattle,  and  fed,  fatted,  depaftured, 

and  agifted  bxen  and  other  cattle,  the  tithe  herbage  and  agift* 
ment  whereof  they  ought  to  have  paid  to  the  plaintiff  \  which 
they  refufed  to  do. 

The  defendants  The  defendants  confefTed,  that  H.  Eaflmondy  in  his  life-time, 
eonfcft  poflef-  held  and  enjoyed  feveral  acres  of  arable,  meadow,  and  pafture 
fionoftheUnd }  ground  within  the  faid  parifli. 

and  fay,that they  The  defendant  jNrtfy/p  faid,  that  neither  the  plaintiff  or  his 
nfcd  the  cattle  predeceffbrs  having,  until  lately,  demanded  tithe  herbage 
and  manuring  *°^  ^^^  fatting  of  oxen,  he  did  refufc  to  pay  the  fame,  for  that  he 
the  land,  and  ufually  ploughed,  eared,  and  manured  his  arable  land  yearly 
then  fed  and  fold  with  his  faid  oxen,  or  with  fome  of  them  ;  and  that  after 
^cra»  he  had  fo  manured  his  land,  he  tinned  off  hb  oxen  to  be  grazed 

and  fattedj  and  bought  in  others. 

The 


Sanbts 

Eastmon* 

OTHBIt. 
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The  defendant  J?^mMrJ  admitted  aflets  fufficient,  and  that  the 

faid  H^  EaftmQftd  held  feveral  acres  of  meadow  and  pafture 

ground,  on  which  he  in  his  life-time,  and  the  faid  defendant  iince  ^^^ 

his  death,  fed  and  depaftured  feveral  cows,  flieep,  and  cattle  for 

the  pail  and  plough,  and  oxen,  and  dry  and  unprofitable  cattle  \ 

and  that  he  ufcd  the  faid  oxen  in  his  plough,  and  manured  his 

lands  therewith,  as  the  other  defendant  had  done.    And  they  fet 

forth  the  quantity  of  their  caWe. 

< 

The  plaintiff  replied  ;   the  defendants  rejoined  ;  and  feveral 

witneflef  were  examined  ;  and  upon  debate  of  the  matter, 

It  is  ounERED,  that  the  defendant  Nayle  fhall  pay.  to  the  The  Owrt  de- 
plaintiff  the  value  of  his  tithe  herbage  for  the  feeding  anddepaf-  ^J'^^'^Jri^^^^^ 
turing  his  oxen  and  unprofitable  cattle  not  by  him  ufed  for  the  ^j,^  ^^  ^^^^ 
plough  within  the  faid  parifli  for  and  during  the  time  they  were  were    fed    for 
10  fed  and  depaftured  in  the  faid  parifli  in  the  years  in  the  bill  f«*le  > 
charged  ;  and  alfo  the  value  of  the  tithe  herbage  for  the  feeding 
dnd  .depafturing  the  faid    defendant's  oxen  and  unprofitable 
cattle  which  were  by  him  ufed  for  the  plough,  and  were  after- 
wards by  him  turned  off,  and  not  ufed  for  the  plough,  and  were 
fatted  and  fold,  for  all  the  time  they  were  fo  fed  and  depaftured 
within  the  faid  parifli  in  the  paftures  there,  but  not  in  the  qfter^  *>«t  not  while 
math  or  grafi^  after  they  were  turned  off,  and  not  ufed  for  the  ^'^ftujTd'ui  S^ 
^  plough  within  the  laid  parifli  in  every  of  the  faid  years  in  the  5'wi^rif'*. 
bill  mentioned  ;  and  that  the  defendant  Eaflmond  fliall  account, 
in  like  manner,  for  himfelf,  and  as  executor  to  H.  Eajlmond  \  and 
it  is  referred  to  the  deputy  reraeipbrancer  to  take  the  faid 
account^  and  to  report  the  fame  [a). 

Edw.  Ward. 
NicH.  Lcchmgrk/ 
Littleton  Powis. 


(«)  This  decree  was  affirmed  upon  an 
appeal  to  the  Houfe  of  Lords,  Shower 
P.  C.  19a.  in  the  report  of  which  it  is 
fliid,  that  this  was  a  fettled  and  allowed 
difference  in  the  exchequer,  that  while 
the  oxen  are  working  no  tithe  (hall  be 
paid  for  their  feedings  becaufe  there  are 
tithes  of   other  things ,  arifiBg  by    the 


labour  of  fuch  cattle  ;  but  when  they  do 
no  work,  and  are  turned  off  to  be  &tted, 
and  are  grazed,  there  tithes  ihall  be  paid 
for  the  herbage  which  they  eat,  they 
being  no  way  beneficial  to  the  parfon  ia 
any  other  tithes  ;  and  many  cafes  in 
the  exchequer  cited  to  warrant  this 
diAin^ion. 


Harding  agdinfl  Golding. 

Wiltjbirey  Zth  May  1696. 


EASTllTlBli 

8.  WiL.  3* 


^TPHE  bill  ftated,  that  William  Hicks,  reftor  and  incumbent  of  in  the  pariih  of 
•^  Broughton  Gifford^  ii>  the  county  of  Wilts,  did  leaf^  and  Bnmgtton  Cif* 
demife  to  the  plaintiflFthe  great  and  fmall  tithes  arifing  therein ;  f"'^*  *"  ^ 
and  that  he  had  been  legal  farmer  of  the  faid  tithes,  and  fo  ^ereTs  acSl 
entitled  to  the  fame,  from  the  twenty-fifth  of  March  i(5p3  to  topIySd.  i»iitu 
the  time  of  filing  the  bill.  of  a  uthe  cait. 

The 
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Haidin*  The  defendaat  pot  in  his  anfwer  |  die  plaintifli  replied ;  the 

H^"^  defendant  rejoined  ;  and  witneffes  were  examined ;  and  opoa 

Gold  INC.  hearing  counfel,  and  reading  the  proofii^ 


Tithes  ihali  be  \^  j^  ORDERED,  that  the  defendant  Ihall  account  widi  and 
2ili  M  wcU*M  P*y  *^  *^^  plaintiff  the  value  of  his  tithe  fruit  for  the  two  yean 
4>rappl«gatiieiw  demanded  by  the  bill,  and  the  tithe  of  all  fallen  apples  as  well 
•d.  as  other  apples,  and  the  value  of  the  tithe  hay  of  the  half  aane  of 

land,  and  of  the  cock  of  tithe  hay  taken  away  by  the  defendant, 
and  eightpence  a  calf,according  to  the  cuftom  of  the  faid  partJhy 
for  the  dthe  of  every  calf  which  he  had  fallen  within  the  iaid 
pari(h  during  the  (aid  time,  and  the  value  of  the  tithe  lambs 
which  had  fallen  within  the  faid  parifh^  and  the  tithe  wool  of  the 
iheep  which  he  fhore  therein,  and  had  not  paid  to  the  plaintiffi, 
and  for  the  value  of  the  tithes  of  the  other  things  titheable 
demanded  by  the  faid  bill ;  and  it  is  referred  to  the  deputy 
remembrancer  to  take  the  faid  account,  and  report  the  fame* 


Trim.  Term,  GoDDARD   agohljl  MaKN. 

S.Wit.3. 

Berk/hire  J  td  July  \t^. 

The  vicar  of  'T^HE  plaintiff,  as  vicar  of  Beenham^  in  the  county  of  Biriif 
BetnbmuM  Berk,  ^  exhibited  his  bill  to  have  a  difcovery  of  the  quantities  of  un« 
jfire,  daimt  the  clerwood  and  Other  wood  growing  in  coppices  and  hedgerows,  in 
Med inSiy^  the  faid  parifh,  which  the  defendant  had  cut  and  carried  away. 

Offite,  Cowjtill  Office,  Sbnhvmd  CcffUty  and  the  Hidgtnm  belooging  to  Bttnbam  Ttarwu 

The  defendant  The  defendant  by  his  anfwer  confefled,  that  he  occupied 
cIidf^*iJ'"'  ^^  *  ^^^  called  Beenham  Famty  and  three  feveral  coppices  thereun- 
paiceloftheab.  ^^  belonging,  containing  about  eighteen  acres,  andfet  forth  the 
bey  of  Readhig,  feveral  quantities  of  wood  by  him  felled  and  cut  in  and  upon 
«nd  litlie  kcc     the  faid  three  coppices,  and  the  fhawes  and  hedgerows  of  the 

faid  farm,  but  infifted  that  the  faid  farm  and  coppices  were 
heretofore  parcel  of  the  poffeffions  of  the  abbey  oi  Readings  in 
the  faid  county  of  Berks^  which  was  one  of  the  greater  abbies, 
and  came  to  the^crown  by  the  flatute  31.  Hen.  8.  c.  13.  and 
that  the  abbot,  at  the  time  of  the  diflbluuon  of  the  faid  abbey, 
held  the  premifes  difcharged  from  the  payment  of  tithe  wood* 

nappcnnbythe  Upon  debate  of  the  matter,  and  on  reading  the  depofitions, 
2^™^^  and  the  record  of  the  letters  patent,  granted  to  H.  Norris  and 
woods %me par-  ^^^  ^^^^9  dated  the  twenty-fizth  oi  Augifft^  in  the  thirty-iizth 
eel  of  Ruding  year  of  Henry  the  Eightby  it  appeared  that' the  premifes  were 
j^hty,  but  that  part  of  the  poflelBQns  of  the  abbey  of  Readings  which  was  <me  of 
I£ll3^»***n  ^^  greaterabbiesj  and  on  reading  the  plaintiff's  proofr,  by  which 
mgof  Im,^¥c  i^  ^^  appeared,  that  the  tithes  had  been  paid  to  the  plaintiff's 
confianuy  been  predecelTors,  for  the  coppice  woods  in  queflion,  and  that  the 
p«M*  tithes  of  beans,  peafe,  and  vetches,  and  other  fmall  tithes  arifing 

upon  the  faid  farm  called  Beenham  Farm^  had  been  confUntly  paid 

to 
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to  the  plaintiflT,  and  to  the  former  vicars,  bat  that  no  tithe  hay  Ooddaib 

was  paid  for  the  faid  farm  to  the  plaintifi^  although  he  had  the  ^S"^-/* 

fithc  hay  in  the  reft  of  the  parifli.  ^^^"'^ 

The  Court  direftcd  a  trial  at  law  on  the  foUowmg  ifluc,  Aniffuedireacd 

»«  Whether    the    three    coppices    caUed    Six   Acres    Co^ice,  J^„^  "^^'^ 

««  CoHvJbill  Coppice^  and  Sbruhvood  Coppice^  and  the  hedgerows  lion,  and  a  v^I 

<'  of  the  faid  farm  be  difcharged  from   the  payment  of  tithe  didfortbcviciir. 
^  wood,  or  not  ?'*  and  a  verdii^  on  the  faid  trial  being  found 
for  the  plaintiff. 

The   Court  ordered   and  decreed,  that    the    defendant  The  tithes  of  the 

fliall  pay  to  the  plaintiff  the  value  of    the  tithes    of   the  ^<'d  coppices  d?. 

faid  woods,  ^''•**'« 


Priaule  agaifi/l  Stone  and  Patching.  TaiM.  Teim, 

Sufex^  iZtb  June  1696.  '    "'*^' 

T^HE  reftor  of  Rufpery  in  the  county  of  Suffix^  claimed  tithes  ^he  rtCtor  of 
from  the  defendant  Stone^  from  Michaelmas  1685  to  Jtu^^mSitjir, 
Michaelmas  1694^  of  a  farm  called  the  Nunnery ^  in  the  faid  claims  tidies  la 
parifh  of  Rufper^  and  from  the  defendant  Patchings  for  four  ^^^  ^[  **"**• 
yean,  of  a  fenn  adlcd  Langhurfl.  I^.ij^i 

The  defendants  by  their  anfwcrs  faid,  that  the  plaintiff  was  ^^  .  . 
not  legally  rcdior  of  Rufpery  or  lawfully  inftituted  or  induced  ^y,  the  ^iim.ff 
therein^  for  that  he  took  inftitution  and  induction  when  he  is  not  lawful  iec« 
was  under  the  age  of  twenty^three  years  ;  and,  after  confeffing  ^^»  bccaufe  he 
poffeffion  of  the  faid  farm,  infifted  on  a  modus  of  forty  (hiUings  ^  "Slduatd 
a^year  to  be  paid  by  the  owners  and  occupiers  of  the  faid  Unds,  ^hUe  ^cr  % 
in  lieu  of  all  tithes,  to  the  r^Aor  of  Rufper  aforefaid.  They  years  t>f  age,  and 
confeffed  that  they  gave  the  plaintiff 's  predeceffor  five  pounds  infiftooj^MA^Ki 
a^-year  as  a  free  gift  for  his  extraordinary  pains  in  the  ^40fc*-y«*«'« 
miniftry,  and  continued  the  fame  for  five  years* 

Upon  reading  a  verdidl  in  an  aftion  of  debt  brought  by  the  ^n  iflue  direa^r 
plaintiff  againft  the  defendant  Stone,  upon  the  flatute  of  Edw.  ed,  and  on  two 
6.  for  not  fetting  out  tithes  in  kind,  a  trial  at  law  was  directed  ^^"J*  wrdias  for 
upon  two  iffues,  to  try  the  modus  as  above  ftated,  with  refpeft  *^*  defendant*. 
to  the  two  farms ;  on  which  trial  the  jury  found  verdicts  for 
the   defendants,  but  they  being  to  the  diffatisfaAion  of  the 
judge  who  tried  the  caufes,  a  new  trial  was  ordered  to  be  had 
npon  payment  of  thecofts  of  the  former  trials,  and  that  there  be 
two  records ;  and  on  the  faid  trials  the  jury  foimd  and  gave 
their  verdiAs  for  the  faid  defendants,  in  afiirmance  of  the  faid 
modus. 

'  It    was     ACCORDIKCLT    ordered    and   decreed    on   the  The    de&ndant 

iixth  of  May  1607,  that  the  defendant  Stone  fhall  forthwith  ^^"^^  ordered  to 

'^  •  pay   the  arrears 

'        '       '  •£  tlie  mfthii,  and  co(h  te  controverting  th*  plaliuiff  *s  title,- 

fatisfy 
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Stomb  and 

PATCaiNO* 


pjtiAVLs  fatisfy  and  pay  to  the  plaintiff  eight  pounds  of  the  arrears  of 
agaitt/t  tiic  fsiid  fnoduf  of  foftj  fliillings  a-year,  for  the  faid  farm  called 
the  Nunnery^  for  four  years,  ending  at  Michaelmas  16941  the  faid 
defendant  Stone  to  have  his  cofts  taxed,  but  no  cofts  to  be  allowed 
him  for  the  proceedings  which  litigated  the  plaintiff's  title^  as 
to  his  being  under  the  age  of  twenty-three  years  at  the  time 
of  his  inftitution  and  induction  into  the  faid  rectory  of  Rufper. 

The  fiefendant  And  on  the  twenty-fifth  oijune  1697,  it  was  ordered  and 
p«rr£pr; ordered  DECREED,  that  the  defendant  Patching  fliall  forthwith  (atisCy 
to  paythe  arrears  ^nd  pay  to  the  plaintiff  eight  pounds  for  the  arrears  of  the  faid 
^.^^  ?^'  fnodus    of   forty  {hillings    a-year.   for   the  faid   farm    called 

without  GOtUOO      rf/ti>X  !•  *^'    t       I  ^  •   t  * 

cither  fide.         Langhurjty  for  four  years^  endmg  at  Michaelmas  10949  without 

coils  on  either  fide  ;    the  faid  defendant  to  pay  for  entering 
the  decree. 

Edw.  Ward. 
Littleton  Powis, 
John  Blencowe. 


^slwil"'*'      Snow  againji  Hewitt  and  Others  ;  et  e  Contra. 

Somerfetjbirey  iitb  July  16^6. 

The   ftdJor  of  HPHE  plaintiff,  as  reftor  of  the  parifli  church  of  Staple  Fitz 
Sta^e/mSmtr^  Payne  cum  Bicknell^  in  the  county  of  Somerfet^  demanded 

tithes  ID  kin4. 

The  dfffndanu       The   defendants  infided  on   the    following  undent  cufhms^ 

rtrt^o/liib**  ^^^^'^^  'T^^^  ^^  ^^*  ^^^  ^^  g^^**"  ^^^^  ^'^  ^  P^*'^  ^^  ^^^ 
^  •^'**    ihcaf,  ftooke,  or  ftitch  according  to  the  condition  fuch  com 

and  grain  was  in    when   the   owners   carried  away  the  nine 

pans  (except  of  peas  and  vetches)  and  of  peas  and  vetches  the 

tenth  rood;  wodd,  or  mock,  in  lieu  of  the  tithes  thereof 

and   of  the   odd  ditches,  iheafs,  wodds,  or  mocks  under  ten^ 

no  tithe  ihall  be  paid.     Secondlt,  the  rate  of  twopence  a 

cow  for  the  tithe  of  the  milk  thereof,   and  three  halfpence 

for  the  milk  of  a  heifer  yearly  kept  ki  the  faid  parifh   and 

the  titheable  places  thereof,  and  fixpence  in  lieu  of  the  tithe  of 

every  calf  fallen  there,  fo  as  the  parfon  there^for  the  time  beings 

keep  a  bull  within  the  faid  parifh  for  the  bulling  of  their  cows^ 

or  allow  the  owner  of  the  laid  bull  fixpence,  or  fo  much  as  the 

bulling  of  the  cow  fball  cofl.    Thirdly,  one  penny  for  everj 

colt  fallen,  in  lieu  of  tithes  thereof.    Fourthly^  one  penny  for 

the  tithes  of  a  garden  within  the  faid  parifh.     Fifi^hlt,  an 

halfpenny  for  every  lamb  found  within  the  faid  parifh,  or  tithe- 

'    able  places  thereof,  on  Saint  MarVs  Day^  if  the  number  hf» 

longing  to  one  perfon  be  under  feven,  and  if  feven  and  under 

,    *^  ten,  then  the  feventh  lamb  in  kind  for  the  tithe  thereof,  the 

t .  pjufon  paying  the  Qwners   of  (uch  lambs  one  halfpenny  for 

51 
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every  one  that  hath  been  wanting  of  ten,  and  if  ten  then  tht  Siiow 
feenth  in  kind,  and  after  that  rate  for  a  greater  number  of  lambs  n<»^fi 
than  ten;  fuch  tithe  lambs  to  be  fetched  away  on  &aint  MarVs  ^^^  OTH»«t  i 
Day.  Sixthly,  The  tithe  of  wool  ihom,  in  kind,  except  of  tt  i  tmtra. 
Iamb  tow,  of  which  no"  tithe  is  due  ;  but  if  any  flieep  hath 
been  kept,  and  no  tithe  of  the  wool  or  lamb  thereof  hath 
been  paid  to  the  parfon,  then  he  fhall  have  fourpence  for  every 
Icore  of  (heep  depaftured,  in  lieu  of  the  tithes,  and  after  that 
rate  for  a  greater  or  lefler  number  than  twenty^  Seventhly^ 
that  if  any  perfon  in  the  faid  parifh,  or  in  the  titheable  places 
thereof,  have  any  lands  or  tenements  of  his  own,  and  rents 
other  lands  there  of  a  lefs  yearly  value  than  his  own,  he  (hall 
pay  tithes  for  fuch  rented  lands  as  if  they  had  been  his  own^ 
and  no  otherwife;  but  if  he  rent  lands  of  a  greater  yearly  valuef 
than  his  own,  then  the  temint  (hall  pay  either  tithes  and 
cuftomary  payments  as  if  his  own,  or  agiftment,  at  the  ratei 
of  twentypence  in  the  pound,  for  every  pound  that  the  rent 
therec^  amounts  to,  at  the  parfon's  eledlion,  but  with  this, 
that  if  the  parfon  hath  chofen  to  receive  fuch  agiAments  for  fuch 
rented  lands,  then  fuch  agiftments  fhall  be  in  full  of  all  tithes 
and  cuftomary  payments  due,  as  well  out  of  fuch  tenant's  own 
lands,  as  of  his  rented  lands,  and  nothing  elfe  fhall  be  paid 
for  the  tithes  of  the  fame  j  and  if  fuch  tenant,  at  a  rack  and 
improved  rent,  hath  no  lands  there  of  his  own,  he  fhall  pay 
for  agiftments  after  the  rate  of  tweiitypence  in  the  pound  of 
his  rent  for  the  fame,  except  that  he  fhall  pay  the  tithes 
of  the  houfe  belonging  thereto  as  if  the  lands  had  been  his 
own,  but  at  the  parfon's  eleftion  ;  yet  if  the  tenant  hath  rented 
the  lands  for  more  than  one  year,  the  parfon  is  to  take  for  the 
I'emainder  of  the  years  as  he  chofe  fof  the  firfl.  Eighthly, 
the  tithe  of  pigs  fhall  be  taken  according  to  the  manner  of  tithing 
of  lambs,  provided  the  parfon  hath  kept  a  boar  in  the  parilh 
for  the  boaring  of  the  fows,  or  in  default  thereof  hath  allowed 
what  fuch  boaring  coft  the  owner.  Ninthly,  apples,  and 
pears  are  titheable  in  kind,  the  owner  giving  notice  at  the  par- 
fonage  houfe  when  he  intends  to  gather  them.  Tenthly^ 
That  for  hay  made  of  common  grafs  or  clover,  and  for  wood 
cut  either  in  coppices  or  otherwife,  for  fuel,  there  hath  been,  * 

time  out  of  mind,  flint  fums  of  money  for  every  ancient  te-* 
nement  and  other  lands  there,  to  wit,  one  for  hay,  and 
one  for  wood,  clover  grown  to  feed  being  accounted  within 
the  f^int  or  tnodus  for  hay,  and  nothing  elfe  ever  paid.  Ele- 
venthly, that  where  a  tenement  hath  been  divided  into  two  or 
more  parts,  and  one  part,  with  the  houfe,  hath  been  enjoyed 
by  one  perfon,  and  the  other  by  another  perfon,  the  tenant, 
'  enjoying  that  part  of  which  the  houfe  is  parcel,  hath  ufually  paid 
thofc  modufes  and  fiints  for  hay  and  wood.    Twelf thly,  That  * 

every  inhabitant  within  the  faid  parifh  fit^o  receive  the  facra* 
ment,  hath  at  Eq/Ier  paid  to  the  parfon  twopence  for  offerings, 
Thirteenthly,  that  of  .egga  no  tithes  are  due.     And  the 
Vol.  I.  B  b  defendants 
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9tf<fW        Mkni%r\tB  faid,   that  the   plaintiff  or  his  btmst9y  for  tfae^ 
j!^  *^        ^d  firft  eight  years^  haTc  received  foch  cocnpofitidns  at  afare* 


fakl« 


The    defendant 
Ktfr^infifti  on  a 


The  dcfettdant  Hdre  faid,  that  for  the  year  1891  he  rented  a 
tenement  oT  Mrs.  Hampton^  and  fomc  grounds^  parcel  of  Streefs 
w«^7j'"or"hay  M  Tenement ;  and  that  there  is  a  modus  in  the  faid  parifh,  that  the 
to  Strnrt  tiM.  occupiers  of  that  tenement  have,  time  out  of  mind,  paid  one 
•**'•  fhilling  per  annum  in  lieu  of  tithe  h5iy  cut,  and  twopence  per 

annum  for  wood  felled  thereon,  and  no  more ;  that  the  occupiers 
,of  Streefs  I'efiement  have  paid  ten  fliillings  for  hay  cut,  which 
ought  to  be  paid  by  the  occupiers  of  the  dwelling-hoafe  on  that 
tenement,  and  twopence,  and  no  more,  yearly  for  tithe  wood 
cut  for  fire. 

IlLu^^^''^^''^  The  d«fendant  Henvitt  faid,  that  in  the  feid  year  he  had  of  lu$ 
ft^^  ^.r  ^  his  ^^^  ^  meffliage,  and  fomc  meadow  and  paftare  hmd  and  coppice* 
•wn  tencineac.  ^^^  retit^d  fomc  more ;   that  he  cut  grais  axKi  clover  grafs,  and 

nkad«  fafggotB  of  wood  felled.  As  to  the  hay  and  wood,  he 
pleads  the  ciiftom  aforefaid,  viz.  for  his  owa  tenement,  ^g;ht- 
pence  (or  hay,  and  twopence  for  wood  for  fael ;  and  for  that 
which  he  rented,  two  fki^Ungs  and  t'wopence  for  hay,  and  three- 
pence for  tithe  wood  cut  for  fuel ;  which  %as  paid  by  thtt 
tenant  of  the  farmhouPe  and  the  reft  of  the  faid  teaementi 

The  ddendant  The  defendant  Poole  faid,  that  in  the  faid  year  flic  enjoyed 
^^  T^' r  *^"  *  three  tenements  of  her  own  ;  one  called  Terrfs^  another  called 
mZ\  ''^  and  J^^'^j'-^f  ^»d  another  called  Boohfs  \  to  which  belonged  meadow, 
h-hf\.  pa{Vure,  and  coppice  ground  \  that  (he  mowed  grafs  and  clover 

grafs,  and  cut  faggots,  but  rnfifted  on  the  modufes  for  hay  and 
wood,  viz,  for  Terry  s  and  Main^s  tenements,  dxpence  each  for 
tithe  hay»  and  twopence  for  wood  cut  for  fiiel,  and  no  more  \ 
and  for  Seobfs,  for  hay  ^ne  {hilling  and  fixpence,  and  for  wood 
threepence,  and  no  more,  in  lieu  of  all  tithes  for  hay  and  wood. 

The  defendant  The  defendant  O.  Hare  faid,  that  he  had  a  hoafc  and  groan* 
wli! '^*'^****  *  of  his  own  }  and  that  threepence  was  due  to  the  plaintiff  for 

the  modus  for  hay,  and  twopence  for  wood. 

fnV'^aiw^'^hc  ^^^  *^^  *^  defendants  fet  forth  the  quantities  and  values  of 
quloititicr  and  ^^^  titheablc  matters  which  they  had  refpeftively  in  the  faid 
values.  year,  and  faid,  that  they  had  paid  part  of  their  tithes,  and  by 

their  anfwers  tendered  to  pay  the  reiidue,  according  to  the 
modufes  and  cuftomary  payments  aforefaid.  They  denied,  that 
they  enjoyed  any  lands  or  tenements  in  BickntUy  or  that  they 
had  any  titheable  matters  therein. 

The    deftndart      The  crofs  bill  ftt  forth,  that  the  plaintiff  P^man  is,  aad  for 

c'.r'^"  11^  "n?  *"*"y  y^*"  **^  P*^  ^^^  *^°*  ^^'^^^  ^^  *  certahi  park,  farm,  and 
Lrit  on  Jcrt-in  lands,  called  Staple  Park  5  and  that  the  reft  of  the  plaintitis  arc 
».,Lj}sy  tAC  pr  feiied  and  pofieffed  of  and  in  certain  meffuages,  tenements,  and 
m  0.  ; ..  r*rk.    isiQcis  in  Stap/efitzpaiffe^  smd  the  titheaUe  pUices  thereof^  that, 

ibr 
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Im*  time  whefeof  dbe  xnemory  of  nnm  is  not  to  ihA  contsnatfi        Straw 

there  hath  beta  oMiny  ftQckot,  hrndtUe,  and  reafoiohle  cuftooui      ^/^^^ 

concerning  tl Aei,  payable  ia  the  fiid  parifli  (except  in  Skfpk  Pari  ^«b  o7«7»  •  i, 

and  che  lands  therewith  uied)>  and  others  of  diftin£i;  moJufti  for     0  iCMis^ 

paiticttiar  lands  and  tenerocnu*  for  grounds  moved  ai%d'woodi| 

cot  on  their' tenements,  which  h^fth  been  cooftantly  received  by 

the  reOors  of  Siaplefitaptum  am  Bmhiell^  viz.  in  lieu  of  A\  tirbes 

within  itc^e  Park,  and  the  farm  and  lands  therewith  ufed)  yeariy» 

three  pounds,  nine  (hillings,  and  fixpcnce ;  and  the  fame  CDftoiof 

^n4  nunner  of  titbiQg  ?nd  fctting  forth  of  corn,  grainy  and  pay** 

ment  of  agiftments  and  of  tithes,  for  and  in  lieu  of  milk)  colts^ 

garden,  lambs^  wool,  and  pigs  (except  Stajtle  Pari  and  the  lands 

therewith  ufed),  as  the  fame  are  fet  forth  in  the  defendant's 

anfwer  to  the  original  bill ;  that  by  the  cuftom  of  the  faid  parifhi 

the  plaintiffd  (except  the  plaintiff  Portman)  have  paid,  and  ought 

to  pay,  the  ievend  foms  of  n^cney,  for  and  in  lieu  of  tithe  Iiay» 

and  tithe  wood  cut  on  theSr  neipe&ive  tenemeats  in  the  fa)4 

forifli  and  the  titl^eable  places  thereof;  and  lie  fet  forth  the  fcve- 

rsl  payments.  The  bQl'therefore  prayed,  that  the  faid  defendaQt 

might    difcover  the    cuftoms,    ufages,    cuftomary  payments, 

modufes,  ftints,  and  manner  of  tithing  within  the  faid  parifl^ 

^nd  the  titheable  places  thereof ;  and  tliat  the  fame  may  be  efta- 

bliOied  by  the  decree  of  this  court. 

Tbe  defendbmt  denied  the  latMb/  in  Ilea  of  tithes  arifing  The  reaor  dt ^ 
within  the  park  faurm  lands  called  Stafie  Psrkt  wd  of  tithiag  qorn  b'^  ^^  "'^fi' 
and  lambs,  and  payiqg  of  agiftments,  to  be  91s  in  the  biU  >s  ^  ***  caccp- 
eharged.    He  alfo  denied  the  cuftom  touching  the  tithes  of 
calves  }  but  faid,  that  he  hath  heard  there  is  one  penny  for  the 
tithe  of  a  garden  ;  aliid  confefled  the  cuftom  for  the  milk  of  dbws  Admits  the  m9* 
and  heifers,  the  paying  tithe  wool,  apd  the  depafturing  of  iheep,  </»  »  «>  "im^ 
to  be  as  in  the  bill  is  ftated }  but  knew  not  of  any  fuch  cuftomg  ^"^^  "^  **•*• 
for  tithing  of  pigs,  nor  any  fuch  cuftoms  or  ftints  in  lieu  of  tithe   ^"* 
hay  and  wood,  as  are  therein  fet  forth* 

The  plaintsffi  replied  t  the  defendants  rejoined  in  both  c^tufes ; 
and  wiixiefles  were  examined  ;  and  upon  reading  the  depofitions 
.of  ieveral  witneflfes  tak^i  on  both  fides,  and  upon  long  4ebaite 
of  the  matter. 

The  Court  declared  that  t3\e  pretended  modufts  (except  as  ModufiiyM; 
^reafter)  let  up  by  the  pariibipners  wqre  void  modvfkf. 

It  is  ordbred  and  decreed,  that  the   defendants  Hewitt,  certain  of  the 
P^f  and  Hare,  ihaH  refpeftively  a(;count  with  and  pay  to  the  ff^'-'  decUrt* 
plaintiff  Stww  the  value  of  their,  and  egch  and  every  of  their  ^ 
tithes  jn' ]cind|  due  from  them  to  him  for    the  year   1^92, 
except  for   the    tithes   of  milk,    cows,  .heifi^s»   colt^    ai^d 
gardens ;  the  feveral  cuftoms  of  twopence  a  cow,  and  t^ree 
halfpence  for  a  heifer  in  lieu  of  tithe  mflk,  and  one  penny  for 
M  coltj  and  a  garden  penny,  being  hereby  cftablrlhcd ';  and  that 
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Skow         the  faid  defendants  (hall  account  with  and  pay  to  the  faid  plahft 

Hwvtr       ^*ff  f*o'  ^^c  tithes  aforefaid,  to  wit,  each  one  for  his  and  her  own 

AiiD  Othxrs)  tithes  due  and  unpaid  in  the  faid  year,  according  to  the  faid 

tthGutkrs^      cuftoms  eflablifhed  as  aforefaid  ;  and  for  the  tithe  of  hay  and 

wood  for  his  time,  by  confent,  according  to  the  fttnts  and  modufa 

fet  forth  in  the  anfwer,  without  prejudice  to  the  faid  plaintiff,  or 

the  right  and  title  which  he  may  have  to  the  tithe  in  kmd  v  and 

it  is  hereby  referred  to  the  deputy  remembrancer  ta  take  and 

report  the  account. 

The       qucftion        ^^jy  j^  jg  further  ORDERED  AND  ADJUDGED  by  C0n(cnt  of 

*^*^*and^  mJ  ^^  parties,  that  as  to  the  difference  concerning  tithe  hay  and 
Inferred  to  c«^  wood,  it  (hall  be  referred  to  Colond  Palmer  to  fettle  the  fame  | 
nd  Palmtr.         and  in  caie  he  cannot  fettle  the  fame^  then  to  make  his  report 

how  he  finds  the  fame. 

^*^^  And  it  is  further  orderkd,  that  the  defendant  O.  Han 

ihall  be  difmiffed'  with  moderate  cofts. 

And  it  is  further  ordered,  that  the  faid  defendants 
Hewitt f  Poole^  and  JV.  Han,  fliall  pay  to  the  plaintiff  Snow  his 
cofts  of  the  original  caufe,  to  be  taxed  by  the  deputy  remem- 
brancer ;  that  the  conlideration  of  cofts  in  the  crofi  caufe  fball  be 
^cfcrved  till  after  coming  in  of  the  award  or  report ;  and  that 
the  faid  crofs  bill  be,  and  hereby  is  difmiffed  as'  to  all  things, 
except  the  cuftoms  decreed  aforefaid,  and  the  tithes,  of  bay  and 
wood  referred  as  aforefaid. 

JP«/«rr  dedinet  Purfuant  to  the  above  order,  the  faid  Colonel  PalMer  made  his 
the  reference;      certificate,  dated  the  tenth  of  OElober  laft,  whereby  he  certified  he 

had  been  attended  by  all  the  parties  ;  but  by  reafon  of  the  di£- 
culties  ariilng  therein,  he  did  not  think  himfelf  a  competenc 
judge  ;  therefore  fiibmitted  the  fame  \o  the  judgment  of  th^ 
court.  And  upon  hearing  of  counfel  on  both  fides,  and  reading 
the  faid  certificate,  and  the  depofition^  of  divers  witneffes  on 
The  matter  re-  \^x}^  fides,  forafmuch  as  it  appeared  to  the  Court,  that  the  plain- 

^^ZtQ^tt  ^*ff5  '^^  ^^«  «'o'*  ^»^^  ^*^  ^^*^  ^^^  ^^^'^  ^^  HfQuet  ftints  or 
refute  to  graht  f^odufes  for  the  feveral  tenements,  being  above  forty  in:  Dumber^ 
any  triaL  in  lieu  of  tithe  hay  and  wood  arifing  upon  their  faid  feveral 

tenements  in  Staplejiixpaine  aforefaid,  and  feveral  of  them  varying 
from  the  plaintiff'^  anfwer  to  the  original  bill. 

This  Ca&RT  doth  not  think  fit  ta  din^A  fomasnyfeveEal  triab 
at  law. 

The  redor  diA  It  IS  THERF  UPON  ORDERED  bytheCotirt,  that  the  iald  de» 
•DlffedfRMD  Che  fendant  Snowhe,  and  he  iaf  hereby  difmified  from  the  crofs  biU, 
**^^  ^^  without  prejudice  to  the  faid  pretended  moditfeifof  hay  smd  wood» 

if  any  fuch  there  be,  and  with  moderate  cofts. 

The  remem-  The  deputy  remembrancer  made  his  report  dated  the  eleventh 
^cer  t  le-  ^  ifinfembcr  iaftant  >  and  upon  reading  the  laid  decree  and 
^^  repott. 
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report,  without  exceptions,  it  is  ordered,  that  the  faid  report  be        SiMjw 
ratified  and  confirmed  j  and  that  the  faid  defendants  Hewitt        H^ 
9nA  Poole  (hall  fevcrally  pay  to  the  faid  plaintiff  the  refpeAive  andOthiuj 
fUms  reported  due,  viz.  tluree  pounds,  feventeen  ihilUngs,  and      a  I  Contra^ 
fourpence,  and  three  pounds,  eleven  fiuilings,  and  threepence, 
for  the  tithes. 

Edw.  Ward. 

NiCH.  LeCHM£RF« 

Littleton  Powis, 


Leach  ajrainji  Deacon  and  Watts.  ^V",i/'^"*'' 

Bedford/hire^   %th  July\6^6. 

'T'HE  plaintifF,  as  reftor  of  the  reftouy  and  pariih-church  of  The  manner  of 
-**     Overjlandy  in  the  county  of  Bedford^  ftated,  that  by  conftant  paying  titbci  to 
tifage  in  the  faid  parilh^  time  out  of  mind,  tithes  in  kind,  toge-  ***•  ^^^   ^ 
ther  with  fuch  compofitions  as  follow,  were  paid  by  the  inha-  ^i^^^^  Ji 
bitants  and  other  occupiers  of  lands  within  the  faid  parifh,  and  stdfttd^    c(U« 
accordingly  enjoyed  by  the  plaintiff  and  his  predeceffors,  re^lors  bUOicd. 
of  the  faid  pariih  :  First,  Corn  and  grain  by  the  iheaf  and 
cock,  viz.  every  tenth  fheaf  and  cock  \  the  hay  to  be  tithed  in 
grafs  cocks. — Secondly,  Tithe   wool  at  {hearing  day,  for  all 
flieep  kept  within   the  pari(h  from  (hearing  day  to  Ihearing 
day  5  and  fourpence  a  fcore  for  every  month  till  {hearing  day,  * 
for  all  {liecp  bonght  and  brought  into  the  faid  pari{h  before 
ihearing  day,  and  (horn  within  the  faid  pari{h,  for  the  growth 
of  fuch  wool,  in  lieu  of  the  tithe  thereof;  and  alfo  fourpence  a 
month  for  every  fcore  of  {heep  kept  within  the  faid  pari{h,  and 
fold  before  {hearine  day,  to  be  accounted  from  the  (hear  day 
next  before  \  and  \q  proportionably  for  a  greater  or  leffcr  num^ 
ber  of  (heep  and  fpace  of  time,  in  lieu  of  the  tithe  wool  thereof  j 
for  every  lamb  yeaned  within  the  faid  pari{h,  threepence,  payable 
on  every  5aint  MarVs  Day  yearly,  both  by  farmers  and  cottsu 
gers  within   the    faid  pari{h,  in  lieu  of  all  tithe  lambs*--* 
Thirdly,  Tithe  pigs  ink'md  payable  at  three  weeks  old  \  and 
if,  upon  notice,  the  rector  {hould  refuf<i  or  neglect  to  receive 
them  in  kind,  then  the  owner  thereof  to  pay  twelvepence,  in  lieu 
of  all  fuch  tithe  pigs. — Fourthly,  And  for  the  tithes  of  calves 
fold  to  be  killed,  the  tenth  penny  for  which  fuch  calf  is  fold^ 
payable  ^t  the  time  of  the  fale  thereof;  and  if  any  killed  by  the 
owner  thereof,  the  right  {houlder  of  fuch  calf  fo  killed  hath  ' 
always  been  delivered  to  the  rct^or  there^  in  lieu  of  the  tithe 
thereof  5  and  for  every  calf  weaned  for  {lore,  one  halfjpennjr 
payable  at  the  time  of  fuch  weaning  ;  and  no  more  tithes  to  bo 
paid  for  fuch  calves,  or  other  young  cattle,  till  they  give  milk  or 
be  fatted. — Fifthly,  Tithe  pigeons  in  kind. — Sixthly,  And 
in  lieu  of  tithe  eggs  and  young  fowls,  three  eggs  for  every  cocli; 
9i)(|  dr^kci  an4  two  eggs  for  every  hen  apd  duck  \  i^nd  in  like 
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ttktn  sMnntr  far  geefe  tlid  tu^kc7s.«^S£VBKTHLT,  For  eveiy  milch 
*p^fi  cbw,  tlire^nce,  in  lieu  of  tidic  milk.— ^Eighthlt,  Vot  every 
^^^,"^  fattitigbeaftithreepeiiceyiriliclu  of  the  tithes  thereof.-*NiNTHLT9 
One  petmy^  called  a  fmoke  penny,  payable  yearly  by  every  famife* 
holder  inhabiting  withifa  Ihe  faid  partih,  in  lieu  of  tithe  wood 
by  them  cut  and  burnt^  or  fpent  within  the  faid  partih  ^  and  If 
any  fuch  inhabitants  have  bought  or  had  any  wood  which  grew 
within  the  faid  parifli  of  any  pcrfon  or  perfons  inhabiting  in  any 
other  parifli)  and  fpent  the  fame  in  the  parifh  of  Overjlanden 
aforefaid,  the  perfon  or  perfons  of  whom  fuch  wood  hath  been 
bought  or  received  hath  always  paid  the  tithe  thereof  in  kind.-— 
Tenthlt,  And  one  penny,  called  a  garden  pcnnyj  in  lieu  of 
herbs  and  garden  fruits,  payable  at  Eafier  yearly  ;  and  tithes  in 
kind  of  all  other  fruits,  payable  at  the  time  of  the  gathering 
thereof— Eleventhly,  And  in  lieu  of  tithe  honey,  the 
tenth  penny  for  which  all  bees  are  fold  within  the  faid  parilh^ 
to  be  paid  at  the  time  of  the  felling  thereof. — That  the  faid 
defendants,  being  well  fatisfied  that  the  rate  tithes  were  due,  about 
Efijhr  1695  came  to  an  account  with  the  plaintiff,  and  adjufted 
the  fame  ;  and  there  remained  due  to  the  plaintiff  from  the 
defendant  Deacon  live  pounds,  ten  fhillings,  and  from  the  de* 
fendant  Watts  eight  {hillings,  which  they  promifed  to  pay. 

Tlie  defendant  Deacon  f^id,  that  about  Lady  Day  1693  he 
rented  a  farm  in  the  faid  parilh,  and  paid  the  plaintiff  all  tithes  of 
corn,  grain,  hay,  wool,  pigeons,  and  fruity  ever  fince,  and  was 
always  ready  to  pay  all  his  other  tithes  and  dues,  according  to 
the  ancient  ufage,  in  the  faid  pariih,  if  the  plaintiff  would  have 
received  the  fame  according  to  the  rates  fet  forth  in  the  bilL 
He  confeffed.  that  about  Eafter  1695,  ^e  came  to  an  account 
'  with  the  plaintiff  for  all  manner  of  tithes  due  to  him  before  and 
at  Eajler^  and  that  the  balance,  as  ftated  ib  the  bill,  was  due, 
which  he  agreed,  and  is  ready  to  pay  with  a  legal  difcharge,  and 
tq  obferve  the  ancient  ufage  of  tithing,  as  in  the  bill  is  alledged* 

The  defendant  Watts  faid,  he  was  under-tenant  to  the  Other 
defendants  of  a  tenement,  and  was  ready  and  willing  to  pay  the 
faid  rates  and  dues  ;  and  confeffed  the  balance  due  to  the 
pliiintiff  as  in  the  bill,  and  faidj  that  he  is  ready  atid  willing  to 
pay  the  fame,  and  all  future  tithes  and  rates. 

The  caufecame  on  to  be  heard  upon  bill  and  anfwer,  purfiiant 
to  an  order,  dated  the  tivcnty-feventh  of  June  laft ;  and  upon 
opening  the  pleadings^  and  hearing  counfel,  and  on  debate  of  the 
.matter. 

It  is  ordered  anh  decreed,  that  the  defendants  fliall 
forthwUh  pay  to  the  plaintiff  the  faid  fums  of  five  pounds, 
tch  fhillings,  and  eight  (hillings,  as  in  the  bill  is  ajlcdged  to  be 
due,  but  vi'itbobt  cods  \   and  that  the  defendants  &all,  for 

the 
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At  fbtiire,  cootteue  the  payment  of  all  their  tUliet,  9CCOf4ing       t'Ac* 
to  the  ntM  fd  forth  i»  tlK  bill  aad  aofwers.  ^   "^'^^ 

Edw,  Ward.  Watt», 

NiCH.  LfiCHMBltB. 

Littleton  Poww, 


FiFiELD  <tf^7w?/?SQjyiRE  and  his  Wife.  hilahtThm 

**  8.  Wjl.  3. 

Noitinghamfbiri^  I  uh  February  1696. 

'TpHE  bill  dated,  that  for  twenty  years  paft  the  plaintiff  was  The     cfcmcfne 

*    inftitutcd  and  induced  into  the  vicaragt  of  Ea/l  Drayton  **"***   **^     ''^^ 

^um  Membris,  in  the  county  of  Nottingbam,  thereof  J/tbam  is  ""^^l^^y^^^  ^ 

a  memb^,  and  had  duly  performed  the  cure  of  both  places,  |[^  '  parkh   %i 

and  by  reafon  thereof  was  legally  entitled  to  all  tithes  of  flax  Ajiham,  m  the 

line  feed,  rape  feed,  hops,  mHk,  fruit,  roots,  pafturage  tithes,  and  county  ©^  J^c/- 

all  other  fmaU  tithea,  oblations,  obventJons,  oftcrings,  dues,  '^^^'"^^  ,\'* 

duties,  and  cuftomary  payments,  arifing  within  the  faid  parifli  of  payment       of 

^^£410,  and  the  titheable  places  thereof  i  that  Jf^.  SaMjys^lMc  faM  tuiK*  to 
of /^^ri»|  deceafed,  and 


the  defendant  Margaret^  his  daughter  **»*     ^^'^    ^^ 
and  executrix,  and  ihe  defendant  Squire  and  his  wife,  fincc  their  f^^^ZlZm 
intermarriage,  were  occupiers  of  feveral  lands  and  grounds  Vrithr  ^^y^ 
In  the  liberties  of  A/kbam   ios  thirteen  years  paft,  and  bad 
ieveral  titheable  matters  therein,  the  tithes  of  which  ought  to 
have  been  paid  to  the  plaintiff. 

The  defendants  confefled  the  plaintiff  to  be  lawfttl  vicar  of 
Eqft  DraytM  cum  Memhrisj  as  in  the  bill  is  ftated,  and  iaid,  that 
the  faid  JV.  Sandys^  in  his  life-time,  was  an  inhabitant  and  occu- 
pier of  a  meffuage  and  lands  in  AJibam^  and  that  the  fame,  for 
the  time  whereof  the  memory  of  man  is  not  to  the  contrary,  have 
been  part  of  the  pofieffions  and  demefnes  of  the  ArebUfho^  $f 
lirij  and  that  he,  his  leffees,and  tenants,  and  thekr  undertenants 
and  fanners,  have  always  held  and  enjoyed  the  premMes,  freed 
and  difcharged  from  the  payment  of  all  manner  dF  tithes  to  the 
▼icar  ofDr/ryiM  or  jf/kbatn. 

An  iffue  was  direAed  to  try,  ^  Whether  the  demefne  lands  of 
,*'  the  Arcbbijbop  of  Torh^  lying  in  AJkbam^  be  difcharged  from 
*<  the  payment  of  TlXfmall  tithes  to  the  vicar  oi  Drayton  cum  4ft^ 
*♦  bam^  or  not  ?** 

An  order  of  the  ninth  of  February  inftant  was  made,  that  one 
R.  Stannylandy  a  witnefs  examined  on  behalf  of  the  plaintiff^ 
iboiild  attend,  at  the  hearing  on  this  cavfe,  to  exnlain  his  depo- 
iition  to  the  ninth  interrogatory  concerning  the  value  of  the  titbp 
of  the  hops  ^  who,  being  how  fworn  in  court,  depofeth,  that  tbp 
tithe  of  the  hops  were  worth  b^wecA  three  or  four  pound;? 
•-year  for  fevcn  ytdrSi 
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FiriBt»  In  puHriance  of  the  above  order  a  trial  was  had,  and  a  verdift 

^gdnft        found  for  the  defendantSj  vi> .  that  the  lands  in  the  defendants 
^w' Wife.**    PoffefSon  were  exempt  ifrom  payment  of  tithes,  and  every  thing 
m  lieu  thereof,  to  the  vicar  of  Dfayton  cum  AJkham. 

The  Court  accordingly,  on  the  fixth  of  May  1696,  ordered 
and  adjudged^  that  the  faid  l^ill  be  difmifled. 

Edw*  Warp. 
NicH.  Lechmere. 
Littleton  Fowis. 
John  Blbncowe* 


HiiAtrTnif  M^lRWood  azaififi  Lowther  and  Others, 

1.  wiL.  3. 

JTork/hirfy  Ipti  February  1696. 

Tlie  plaintiff,  'T^HE  bill  ftatcd,  that  the  plaintiff,  for  eighteen  years  paft,  had 
»     rcaor  •  of    A    been  feifcd  in  fee  of  the  re£Vory  impropriate  and  church  of 

chief  loitlof  the  ^^^  before,  there  hath  been  a  water  corn  mill,  whereof  the  defend- 
MihipofMar'  ant  Lowther  is  owner ;  and  that  fix  (hillings  and  cightpence  ough«: 
<iw,  in  t{ie  (aid  to  be  paid  at  Eq/ler^  or  feme  other  day,  yearly,  as  a  modus  in  lieu 

wreaor'fo.w'  ^^  ^^^  ^'^^^^  ^^  *^^  mulfture  of  the  faid  m'ill  }  that  about  fi^ 
•-year,  in  licii  T^^irs  ago  the  defendant  demifed  the  faid  mill  to  the  defendants 
of  the  mul^itare  Auftin  and  Mqfioft,who  held  and  enjoyed  the  iame,  and  ground 
of  a  water  cirn  com  and  grain,  and  oqght  to  haye  paid  the  faid  tnodns  of  fix 
chief  told'  6**  ^^^^^'^S^  *^^  eightpence  yearly  in  lieu  of  tithcj.  The  bill  fuj- 
•  year  for  quit  ^^^  ftated,^hat  the  plaintiff,  for  the  fame  time,  had  been  feifcd 
rept,  i|i  fee  of  the  hundred  or  wapentake  of  Lan^burghy  as  chief  lord 

thereof ;  and  that  the  lordfiiip  or  townfhip  oi  Morton  within  thq 
faid  hundred,  or  fome  lands  therein  held  and  enjoyed  by  the 
defendant  Lowther^  have  been  hield  of  the  lords  of  the  faid  hun* 
dred  or  v^apentaJu,  by  fuit  of  court,  and  by  the  annual  rent  of  ^x 
ihiUing?  payable  to  the  Ipfd  at  J^ichaelmas^  or  fome  other  time 
in  the  year|  at  one  payment.  The  bill  therefpre  prayed,  that  tl^e 
defendant;  may  account  for  the  tithes  of  the  mul£hire  p'f  the  faid 
^  milk,  or  pay  fix  {hillings  and  eightpence  a-year  for  the  time  thcv 
had  held  the  fame  1  and  that  the  defendant  Lowtier  may  alfo  ao* 
count  for  the  faid  fix  (hillings  a-year  for  his  lands  in  Marion. 

The  defendant  The  defendant  Loftier  confeffed  tHc  plaintiff  to  be  feifed  of 
denies  the  exift-  the  faid  reftory  and  wapentake ;  and  that  he  had  been  feifed,  as 
^  wd*of  ^e  ^°  *^^  ^^^^  ^^  ^ted,  of  an  ancient  water  com  miilm  the  faid  parifh; 
r2!!/wff.  ^  *  *  ^^^  ^^^  either  occiipied  or  let  the  fame  ever  fince ;  arid  that  the 

other  defendants  have  farmed  the  fame  for  about  four  years  paft; 
but  he  denied  that  he  ever  knew  that  fixihillingsand  eightpence 
was  due  or  paid  as  a  modus  for  the  tithe  of  the  muldure  of  the 
faid  mill.  The  defendants  all  confeffed,  that  the  plaintiff  is 
i^ifed  of  tbemanor  of  Mortqn^  and  hath  for  feveral  years  received 


DURING  THE  REIGN  OP  WILLIAM  THE  THIRD,  SJJ 

the  rents  thereof ;  but  denied  that  they  knew  of  any  yearly  rent  ^^^^S^ 
,M}{  fix  {hillings  due  as  a  chief  rent  to  the  plaintiff  put  of  the  i^^^a 
manor,  of  Mart^n^  ^^p  OrasKt* 

The  defendants  Auftin  and  Mafton  confeffedj  that  the  plaintiff 
is  owner  of  the  faid  redlory,  and  thereby  intitled  to  tithes,  but    > 
faid,  that  they  had  never  heard  of  any  tithes  paid  for  the  mul^hirc 
of  the  faid  mill,  or  £ix  (hillings  and  eightpence  in  lieu  thereof. 

The  p]aintiff  replied  \  the  defendants  rejoined  ;  and  witnefles 
were  examined  on  botii  Ades  \  and  upon  reading  the  proofs^  an4 
on  full  debate. 

It  is  ORDERED,  that  the  faid  bill,  as  to  the  demand  of  fix  The  biO  4^ 
(hUlings  for  jthe  ^anpr  of  Martoriy  (hall  be  and  is  hereby  dit  Sarf^t-*****^ 
miiled.  ^ 

And  as  to  the  plaintiflPs  demand  of  fix  Ihillings  and  eight-  ««d«niffoe*. 
pence  for  the  tithes  of  the  defendant  Lowihef^s  mill  lying  in  "^T'^^ 
Great  Ayton  afbrcfaid,  an  ilfiie  was  directed  to  try,  *<  Whether  trfai  of  wlJS 
*<  there'is,  and  time  out  of  mind  hath  been,  am^ux  or  cuflomary  the    moJm    U 
**  payment  of  fix  Ihillings  and  eightpence  due  and  payable  to  the  P^««^ 
'*  plaintiff,  as  owner  and  impropriator  of  the  rcftory  of  Great 
f*  Aytorty  for  the  tithes  of  the  mulfture  of  the  water  corn  mill  of 
•*  the  defendant  Lruother  lying  in  the  faid  reftory,  or  not?" 
Upon  which  trial  thejury  found,  and  gave  their  verdiA  for  the 
plaintiff,  in  affirmance  of  the  faid  ptodus^ 


It  is  ordered,  on  the  twenty«fixth  of  January  1698,  that  it  "^  *•   f^F* 
be  referred  to  the  deputy  remembrancer  [a)  to  compute  the  "J*"!  ^  ^  ** 
^ears  of  the  laid  modus  of  fix  (hillings  and  eightpence  for  the 
time  demanded  by  the  bill^  and  to  report  the  fame,  and  to  tax 
fhe  cofts  of  the  plaintiff.     - 


(tf)  RoBBKT  B^iKEi,  Difuty  Remembrancpr* 


Pell  and  Others  arainfi  Citrson.  '^V'*,^'^"'^ 

Norfolk^  19/A  February  1696. 

tpHE  bill  fiated,  that  the  plaintiff  N.  Bell  is  lawful  improprla^  The  mmuier  hi 
•*■  tor,  and  feifed  in  fee  of  the  impropriation  of  Oldtiriy  other-  ^^ch  the  vie*, 
wife  Oldton,  in  the  county  of  Norfolk,  excepting  fuch  part  as  is  '^^^o£ 
after  mentioned  ;  th^t  he  is  alfo  feifed  in  fee  of  feveral  lands  and  in  the  county  0% 
tenements  in  Oldton-j  that  the  reft  of  the  plaintiffs  are  likewife  iVor/b/i,  fluu  b« 
feifed  in  fee  of  feveral  lands  and  tenements  there,  and  are  im-  P*»<** 

1)ropriators  or  owners  of  the  great  tithes^  and  of  the  tithe  of  hay 
herein  %  that  the  defendant^  as  vicar  of  Oldton,  is  only  entitled 
^ojrnall  tithes^  excepting  the  tithe  of  hay  -,  that  the  faid  vicar 
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DECRBBS  IN  TITHS  CAU3E9 


BitK. 

Avn  Othei* 


CLbihtted  hb  bOI  in  thii  court  «^iiift  i^*  IMl  (a}^  tsA  Miongft 
dcher  things  claimed  tithe  of  bay  awrifiog  vitbin  the  faid  paxtf)  f 
to  which  bill  N.  Bell  anfvrered,  and  denied,  that  the  vicar  vat 
entitled  to  tithe  hay  ;  and  infidcd  upon  feveral  cuftoms  or  man-> 
ners  of  tithing  uled  therein  tim«  o«t  of  mind  \  which  cttftoms 
areas  foHow  :  First,  I'hat  ii\  the  inhabitants  of  the  iaid  parifli 
of  Oidtofty  having  ten  calves  in  one  year,  have  ufed^  and  ought  to 
pay  to  the  vicar  one  calf  $  and  fuch  as  have  fevcD  to  pay  one 
calf  'y  and  in  fuch  cafe,  the  vicar  is  to  pay  the  owner  fourpencc 
halfpenny  j  and  fuch  as  have  under  feven  in  one  ycar,to  pay  the 
Vicars  three  halQ>ence  for  every  fudi  cow  and  calf,  and  no  more, 
in  full  fatisfadlion  and  recompence  of  and  for  the  herbage,  tithes, 
aad  other  duties  for  the  fame  y  which  money  fo  payable  the 
vicars  for  the  time  being  have  taken  and  accepted  in  full  fatisfac- 
tion  for  herbage  tithe,  and  other  duties  ;  secondly,  that  all  the 
inhabitants  therein  depafturing  heifers,  fleers,  or  buttocks, 
fallow  cows,  colts,  and  foals,  or  having  any  garden  or  orchard 
planted  with  fruit,  or  having  any  wood  growing  or  felled  for 
firing,  have  ufed  to  pay  yearly  to  the  vicar  for  the  time  beings 
upon  the  fir(l  day  of  Auguji  in  every  year,  if  the  fame  were  then 
demanded,  at  the  houfe  of  fuch  inhabitant,  or  afterwards  npoa 
requeA,  i«  &11  fatisfaflion  for  all  tithe  herbage  and  other  duties 
which  might  be  claimed  for  the  famC)  vi%.  for  every  fuch  heifer, 
or  fteer,  or  bullock,  twopence  \  for  every  fallow  caw,  twopence  i 
for  a  colt,  twopence ;  for  a  foal^  one  penny  \  for  an  orchard  or 
garden,  fivepence  ;  and  for  fire  wood,  one  penny  ;  all  which 
Aims  of  money  have  been,  from  time  to  time,  accepted  and  taken 
1l>y  the  vicar  in  full  fatisfadion  for  the  tithes  an4  dues  claimed  by 
him  ;  THXRDLT,  that,  time  out  of  mind,  tithe  wool  and  lamb 
hath  been  paid  to  the  vicar  for  fuch  iheep  only  as  were  ihom  in 
the  faid  patifh  :  all  which  cuftoms  and  tithings  the  plaintiff  JS^ 
fully  proved  in  the  faid  caufe,  and  hoped  the  defendant  would 
not  have  claimed  tithe  hay,  for  that  upon  hearing  the  fzid 
caufe  the  bill  of  the  faid  Cur/on,  as  to  th^  demands  of  tithe  hay, 
was  difmifled  j  that  forafmuch  as  the  witnefles,  that  were  exa- 
mined on  the  part  of  Beil  did  fully  prove  the  cuftoms  as  before 
fet  forth,  arc  dead,  and  the  plaintiffs  cannot  have  tlie  benefit  of 
the  depofitions  taken  in  the  faid  caufe  as  to  tithe  hay  and  cuftoms, 


(a)  This  bill  came  on  to  be  heard  on 
20th  Fcbreary  1(90,  Hilary  Term, 
ft.  Will.  Se  Mary.  The  vicar  cUiined 
irom  the  ioDpropriator  an  jinnual  pcnfion 
of  three  pounds,  and  ihe  tithts  of  hay> 
wool,  lamb,  herbage,  fruit,  Eal\er  offer- 
Hvg9,  ard  other  dutie«,  whtdi  the  impro. 
priator  had  taken  and  received  The 
Ainpropriator  denied  the  vicar^s  light  to 
the  ptniion^  but  faid  it  had  been  paid  to 
hitt  in  liru  of  fmall  tithes  :  he  alfodenied 
Kii  ris^  ^  ^  ticlii  ef  bay,  bit  «d>» 


mitted  there  were  feveral  cuftomary  pay. 
mentt  doe  to  him  in  liev  of  finall  tiibcs, 
which  the  vicar  bad  refoied  to  accept, 
witliout  having  an  allowance  alfo  Ibr  the 
faid  penfion.  The  Court  decreed,  that 
the  impropriator  flioaMf  for  the  future, 
pay  the  CiSd  penfion  to  the  vicars  of 
Oldtm,  and  likewife  account  for  the  cuf* 
tomary  payments  according  to  his  an* 
fwer  ;  but  as  to  the  claim  of  ticbe  ba/| 
the  vicar^K  faifl  was  cKfinMhi. 

ncy 
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iV>r  prelerve  the  teftioiooy  of  their  witnefles  that  are  yet  living  in  '■'•^ 
pirpetuam  ni  numorismt  nor  eftahliih  the  cuftmns  of  the  paurlQi,  or  ^''^^  ^IT**^ 
iettle  the  right  of  the  impropriators  and  vicar  for  the  prevention  Cimiiom.. 
of  future  difturbaaces,  but  by  the  aid  of  thki  cmirt,  the  bill  there- 
fore prayed  chat  the  defendant  may  anfwer  whether  be  did  not 
exhibit  fnch  bill  for  tithe  hay»  &c.  and  if  not  difmifled  at  the 
bearing  as  to  the  tithe  hay  ?  axxd,  whether  the  cuftoms  of  the 
faid  town  of  Oidton  be  not  the  fame  as  before  fet  forth  ?  or^ 
what  are  the  cuftoms  and  manner  of  tithing  within  the  faid 
parifh,  as  to  cows,  calves,  heifers,  fteers,  bullocks,  fallow  cows^ 
coltSy  foals^  (heep^  lambs,  wool,  orchards,  gardens,  firewood^ 
or  any  of  thern^  or  other  titheable  matters  payable  to  the 
vicar  of  the  faid  pariQi }  and  alfo  fet  forth  the  feveral  right! 
belonging  to  the  impropriator  and  vicar  ;  and  that  the  plaintiffs 
may  be  relieved  as  to  tithe  hay,  and  the  cuAom  and  manner  of 
tittung  be  fettled  by  the  decree  of  this  court. 

The  defendant  infifted.  that^  as  vicar  of  the  (aid  parifli,  he 
was  entitled  to  the  tithe  of  hay,  and  to  all  other  foudl  tithes. 

The  plafaitifis  replied }  the  defendants  rejoined  1  and  Teverit 
liritncfles  were  examined  i  and  upon  rtedlng  feveral  depofitiona 

J;witnefles  taken  in  the  cauie,  and  on  great  d^ate,  the  do* 
idantfs  counfel  infifting  that  the  bill  ought  to  ftand  difmilled 
to  tithe  hay,  in  regard  there  is  no  pretence  that  the  defendant 
occupied  any  lands  for  which  hay  was  titheable  to  the  plain* 
tifis. 

If  is  oiLDERBD  AKf)  nBCRBBn,  that  the  feveral  cuftoms  And 
manner  of  payiltg  fmall  tithes  in  the  bill  mentioned  (except 
that  as  to  the  payment  of  wool  and  lamb^  concerning  which  th# 
Court  thinketh  not  fit  to  make  any  decree),  be  and  are  hereby 
eftablifhed^  by  the  decree  of  this  court,  to  be  forever  hereafter 
obferved  by  the  inhabitants  and  vicar  of  the  (aid  pariih  o£ 
OUUon  for  the  time  being. 

And  as  to  the  payment  of  the  tithe  hay,  an  ifliie'was  direAedto 
try,  ««  Whether  the  tithes  of  hay  arifing  within  the  faid  pariih  of 
^  Oldton  do  belong  to  the  platntifis,  as  impropriators  of  the  rec* 
^  tory  impropriate  of  Oldton^  or  not  ?**  All  parties  to  be  bound 
by  fuch  trial.  On  which  trial  a  verdift  was  given  for  the  ^som 
fendant. 

'The  Couut  accordmgly  ordered^  on  the  twenfty^firft  of 
February  1698,  that  the  bill  (fo  far  forth  as  it  relates  to  th« 
payment  of  tithe  hay  to  the  plaintifi^,  as  impropriators  of  the 
laid  impropriate  rectory  of  Oldton)  (haH  ftand  difmiflod  this 
court  with  cplb* 

Enw*  Warik 
Littleton  PowiI^ 

HSN#  HlTSBLL. 

FflRSOK 


3«e  DECREES  IN  TtTHE  CAUSES 

^"'^r''^'**''  Peirson  azainjl  Hoskertok. 

Lincolnjblre^  2lft  June  1 697. 

The  impropria-  ^jpHE  plaintiff,  as  farmer  of  the  impropriate  reftorf  of  Hol^ 
^^7'    7  A^ '  beach,  in  the  county  of  Lincvln.  claimed  the  tithes  of  wool 

(dums  tithe  of  ^^^  lamb  anung  thercm  ;  and  ftated^  that  the  Iambs  yeaned  and 
hmbs,  and  in-  brought  forth  in  the  faid  parifh  are  not,  according  to  the  nibal 
liiU»  that  they  courfe  of  hulbandry  there,  fit  to  be  weaned  and  taken  from  thdr 
??^  ^  ^^^  dams  before  the  firft  day  of  Autmfi  yearly,  or  near  about  that 

from  the  dams  ,  ,        %  r      %  <-    ^  ^   x  ^  -i       r    -k^r      1 

hdinKt  Immoi  ^^"^^  9  ^hat  the  defendant,  bnce  the  twenty-ninth  of  March 
jUjm  i^9i>  occupied  and  enjoyed  meadow  and  pafture  ground,  and*^ 

kept  {heep  thereupon,  from  which  he  had  yearly  Iambs,  and  from 
i^hich  he  clipped  and  fliore  wool,  for  which  he  ought  to  have 
paid  tithes  to  the' plaintiff  at  the  ufual  time  of  tithing  thereo£ 

ibTB  thatbythe  '^^  defendant  faid,  that,  for  m^ny  years  before  tl>c  plaintiff 
coftom  of  the  ^"f^  farmer,  the  *  parifhioners  generally  compounded  for  their 
|Mrilh  the  tithe  tithes,  and  therefore  the  cufVomaryand  ancient  way  of  tithing  of 
^lamb  ought  to  J^mbs  had  ^^a  greatly  n^gle^ed  and  altered  \  that  the  ancient 
jtffJfioiMcrZu''  cuftomary  time  of  fetting  out  and  delivering  tithe  lamh^. 
^  *•'•  there  was.  on  or  about  May  Day  5  and  that  they  wei^  ufualiy 

paid  at  clipping  yJay,  which  is  generally  about  Midfummer  Day.    • . 

Th«  plaiiitiffre.      The  plaintiff  ircplied,  and  therebv  abridged  the  demands  of  his 

STm^TS-^  bill,  and  only  iJroceeded  for  the  tiihos  of  the  defendant's  lambs 

Am.  hi  the  year  1695,  which  he  infifted  ought,  by  the  cuftom  of  th« 

faid  parifh,  to  be  fct  opt  and  paid  at  Lammas  Day,  and  not  at 

Jhearing  day^  or  apy  other  time  before  Lammoj^Day  ;  and  dif^ 

ch;»rgl^d  the  defendant  of  all  other  demands  in  the  bill. 

?t  txd^^  '^^^  defendant  rejoined,  and  faid,  that  tithe  lambs  were  not, 
^_y|b      fFjfo'Z  |jy  cuftom  of  the  faid  parifh,  to  be  fet  out  at  Lammas  Dax^  but 

at  clipping  time.  * 

Upon  reading  feveral  depofitions  pn  both  fides,  and  on  debate, 

An  Mbe  direa-  An  iffue  was  direded  lo  try,  «« "VVhether  there  be  a  cufloin 
^Lr^he  Tihe  "  ^^^^^^  ^^^  parifh  of  Holbeacb  that  tithe  lambs  ought  to  be  (It 
oagbttobepaid  ^  ®"^  ^P^  P**^  *^  Lammas  Day^  and  not  before  ?"  to  be  tried  by 
pa  Lammas  Dajj  a  fpccial  jury  )  and  if  any  impropriator  be  returned  upon  the 
and  DOC  befiore.  faid  jury,  it  is  to  be  allowed  a  jufl  caufe  of  challenge. 

^  ]|!jfl!?  ^^  ^  ^^^  ^*'^  triilf  a  verdiA  was,  upon  full  and  long  evidence, 
fU  ^fepOMnL  gi^cn  for  the  defendant,  «  That  there  is  not,  nor  time  out  of 
H  mind  has  been,  a  cuftom  within  the  parifh  of  Holbeacb^  tha( 
<f  tithe  lambs  arifing,  renewing,  and  happening  within  the  faid 
<<  parifh,  fhould  be  fet  forth  and  paid  for  upon  the  firfl  ^ay 
^  of  Augyft  called  Juommas  Day^   and  not  before  ;he  fame 

»  day  "  ^ 
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The'Covht  accordingly  ordered  and  decreed  the  defendant  Ptxtio^ 
to  pajr  to  the  plaintiff  fourteen  flvHiogs  for  the  value  of  the  two  '^^ ^u 
lambs  in  qqeftion>  according  to  the  defendant'^  tender  in  his 
aafwer  j  hut  as  to.aH  the  other  ctemands,  and  the  cnftom  alledged 
and,  meQtiosed  in  the  faid  bill,  it  is  finther  or4ered,  that  the 
faid  bill  fliall  be  difmiflfi^HKitb^coftsjo  be^  tax^  bj  the  deputy 
remembrancer  of  this  Avurt  (a)^^  « 

Edw.  Ward. 
N.  Lechmere. 
'    '  •  Littleton  Powis. 

J.  Blencowb. 

(«)  See  ofhei'  caofef,  Mich,  'tcfmv         Mich.  Term,  9.  Ceo.  f, ;  ukl  Hihiff 
5«  Geo.  I.  i  Trinity  Tenii|  7-  cVo.  i.         Term»  ^i.  Geo.  f. 

Wharton  a^ain/i  TurbervillA  arid  Others.       tiiir.  T«»irf^ 

Bert/hire,  ad  July  1697-  ••^'''  ^ 

'npHE'bill  dated,  that  ^een  Elizabeth^  being  feifed,  in  the  right  The  pUimiff,  m 
^     of  the  crown,  of  the  manor  of  Coohham^  in  the  county  of  grantee  of  the 
Berks^  by  her  letters  patent   dated  the  fourth  of  May,  in  the  ^rown    of  the 
thirry-ninrh  year  of  her  reign,  granted  the  aglflment  ofpaflure  in  J]^  f^  ^^ 
certain  grounds,  part  of  the  faid  manor  called   Wiihybrook  zxad  county  oi Serhf 
Cookham  Marjby  to  R,  Bird^  R*  Deane,  and  T»  Dodfotty  for  their  claims    eertain 
lives  and  the  life  of  the  lougeft  liver  of  them,  under  the  rent  of  **^«  ^^  H'fi- 
two  pounds,  one  fhilllng,  a-year  j  that  the  faid  grant  was  made  in  f**^  •fpajhtre 
truft  for  the  advantage  of  the  pari fhioners  and  inhabitants  of  the  graunds   called 
parifh  of  Cockiamf  for  the  depalluring  of  their   commonable  ff^uiybnok    nd 
cattle  therein  ;  that  the  faid  pariOiioners,  by  virtue  of  fuch  CockM»p^i\i' 
grant,  agifted  in  their  turn  in  the  faid  ground,  called  Withybrook^  *"  *^^  ^**^  "*•" 
eighty-two  head  of  cattle,  paying  yearly  fixpence  for  each  head) 
which  made  up  the  fum  of  two  pounds,  one  jQiilling  (  that  King 
Janus  the  Firfi,  by  his  letters  patent  dated  the  twentieth  of  No^ 
vernier^  in  the  twenty-firft  year  of  his  reign,  granted  to  Sir  Henry 
Vane  the  faid  aglflment  of  pafture  in  the  faid  grounds  for  thirty-one 
years,  to  commence  from  the  determination  of  the  preceding 
grant,  at  the  faid  rent  \    that  the  faid  S/r  Henry  Vane*s  intereft 
to  the  faid  agiftment  of  pafture  in  the  faid  grounds  fo  granted, 
by  divers  mefne  aiBgnments  of  the  faid  term,  being  veiled  in  one 
W*  Tayleur^  the  faid  W.  Tayleur  did  furrender  up  the  faid  letter^ 
patent  to  his  late  majefty  Charles  the  Second^  who,  by  his  letters 
patent  under  feal  of  his  court  of  exchequer  dated  the  fcvcnteenth 
of  February^  in  the  twenty-fixth  year  of  his   reign,   granted, 
demifed,  and  to  farm  let  to  W.  Herbert  allthofe  lands  and  clofes 
of  pafture   called    Withybrook   and   Cookham  Alarjh^  otherwife 
Cock  Marjb^  parcel,  or  reputed  parcel  of  the  faid  manor  of 
Cookham^  with  all  agijlments^  paftures^  profits,  commodities,  and 
appurtenances,  to  the  faid  lands,  &c.  to  have  and  to.  hold  for 

thirty* 


3tt  DECREfS  IN  TITHE  CAUSES 

^MAmtm  dikty^oneyearsy  whkh  were  ib  made  tad  gratlteddtAewtiHG^ 
Tvt^^iLc  ©f  and  in  tnift  for  the  faid  ff.Tayleur  ,•  that  thefaid  IT.Hieriert, 
AVD  0th  XBB.  ^  perf-^rmancc  of  the  foid  tmik,  by  deed  dated  tkc  fifteenth  of 

jlprii,  in  therhTrtieth  year  of  his  (kid  majeft]^s  refgB>  afigded  the 
fetd  premifr^,  and  all  his  eftate  rhereiiiy  to  the  mi  W.  Taftea^ 
and  Frances  his  wife,  for  therefidtie  of  the  faid  term,  mho^  uf  m* 
denture  dr^-ed  the  fifteenth'of  AprU^  in  the  thirty-fetirth  feaf  of 
Charles  the  Secof^df  far  the  confideration  therein  menttonedy 
affigned  the  faid  preanifei,  &c,  to  S.  GwUlin ;  which  laft  recited 
indenture  was  made  to  and  in  the  name  of  the  faid  $•  Gmilin^ 
in  truft  for  the  plaintif  $  that  5.  GvnlRn  bdng  dead,  the 
defendant  Elizabeth  Gwiliiny  his  execatrix,  had  combined  with 
the  other  df  fendantSp  who  pretend  to  a  right  ef  common  in  the 
faid  premifes,  to  de£eat  the  plaintiff  of  the  profits  tberepC  The 
bill  therefore  prayed  to  be  relieved  in  the  premifes. 

ftomeoftliede.  The  defendants  Ray^  Lee,  Bennett y  and  Bmfieli^  by  their 
im^nts  cMm  anfwers,  confeffed  the  fubftance  of  the  bill  to  be  true ;  but  faid, 
in  $wJwI  *^^y  claimed  a  right  to  put  their  cattle  into  the  ground  called 
from  hamnua  Wtthybrvik  from  Lammms  Day  until  the  Jirft  Sunday  in  Lent  i 
thy  to  LiM.       sLnd  that  they  were  willing  to  fubmit  to  fuch  decree  as  the  Coqrt 

fball  make  to  raife  the  monies  for  the  plaintiff. 

Tht  other  d^.  The  defendants  Towers^  Ftatt,  Ready  Dodfony  and  Twtkerville, 
hodana  daim  hififted  upon  their  right  cf  common  in  the  faid  premifes  In  this 
at  ccTrnw^^  tiwmier,  viz.  that,  time  out  of  mind,  the  faid  ground,  called  Cock 
thdt  MtttA.        Marjby  had  been  com^non  to  the  parifh  of  Cookbam  for  the 

whole  year,  and  that  W^thybrook  had  been  yearly  feveralled  from 
thtJSrJf  Sunday  in  Lent  until  the  third  of  May  ;  that  the  cattle 
<f[  the  inhabitants  of  Cookham  have  been  taken  into  the  faid 
Wiihybrook  to  pafture  at  thefe  rates,  wz,  for  every  cow,  fixpence  % 
icft  <?very  ox  or  horfe,  eightpence  ;  for  every  bullock  and  colt, 
^ourpence  ;  which  have  continued  there,  at  the  will  of  the 
owners,  until  Lammas  Day ;  and  from  Lammas  Day  the  faid 
ground,  called  Wtthybrooky  had  been,  time  out  of  mind,  coaamoa 
to  all  the  inhabitants  of  Cookham  all  the  year  after. 

the  bill  difmif.  The  defendant  Elhabetb  GwiUin  confeffed  the  charge  in  the 
fidwithGofts.    bill  to  be  true. 

The  plaintiff  replied  to  the  anfwers  of  Towers,  Fhti,  Read;, 
Dodfon,  and  Turber^ille ;  the  defendants  rejoined  }  and  wltneffes 
'Were  examined  on  both  iides ;  and  upon  full  debatej 

It  rs  QRDE&SD,  tlut  the  bill  ihall  be  difmified  with  cofts  ai 
againft  the  defendants  ITurbervUley  Towers,  Flatt,  Read,  and 
Mosffon,  to  be  taxed  by  the  deputy  remembrancer  of  this  couit. 

Ward,  Chi^  fiaron. 
Powis,  Baron. 
Blxncowb>  Baron. 

%  LiTFlSLO 
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Laypibld  agauiji  Knticknapf.  HitA«YT«iit 

**  '  9- Wit.  3. 

Surry f  ^i  Pehruarj  1697. 

THE  reftor  of  Chid^nfold^  in  the  county  of  Surrj^  claimed  A  coriom  t» 
tithes  of  iheep  aad  laiatas.  w  3<*.  for  ef «- 

^  Tj  Umb  yeaned 

The  drfendint  infifked  as  «  ct^bm  to  pt)r  dmepeace  a  piece  *^  ^"^^  ^^<»i 

lor  aU  hmibt  yeaacd  and  fallen  before  the  fe^  of  &aitd  Mark  f^^f  "'^^^ 

^Jt  -were  fold  before  tke  faid  feaft  day^  and  to  pay  tidiein  kind  jq  kiJa'^o^  ^^ 

for  fuch  as  were  not  fold  before  that  day  \  but  in  cafe  there  be  many  m  wtre 

but  feveny  then  to  pay  the  fcvcnth  5  but  where  there  arc  under  ^^  ^^  bcfons 

feveoy  then  to  pay  threepence  a-picce.  ilwtday,  »bad. 

The  cattfe  was  heard  on  the  eighteenth  of  Novemkr  laft|  and 
an  iffue  directed  to  try  the  cuftom  ;  but  tl>e  plaintiff,  bring  tttt^ 
willing  to  try  the  fane,  moved,  on  the  thirtieth  of  N/fvanier^  for 
a  r^earingi  which  came  on  this  day  ;  when 

Th£  Court  unanimoufly  agreed,  that  the  faid  cuftom  was 
not  a  good  oney  and  that  there  ought  to  be  no  trial  at  law, 

Edw.  Ward, 
n*  lechmee& 
Littleton  Powis« 
HsN.  Hatselju. 

SiLATER  agatnft  Marshall.  EAfT«aTtiM, 

10.  Wit    }• 

OmAriifffbirty  '^^ib  May  1698. 

T^flE  reftor  and  vicar  of  GamRngay^  m  the  county  of  Cam^  Th^  pmrfrugt 
^  bridge^  ftated,  that  the  defendant,  ever  fince  the  year  1696,  ^'•Z*  "«*^  ^^* 
had  been  owner  of  a  clofe  of  pafture  near  Warrejly  Churcb^  for  ^^  ^*'"'[jf''  jj 
'Which  a  rate  tithe  of  one  (hilling  and  iixpence  a-ycar  had  been  G^.«g!^,  payt 
formerly  paid  (when  tithe  in  kind  was  not  paid).  a  titiic  of  iSd. 

The  defendant  confeiTed,  that  he  held  the  faid  dole  called  reaer  of  Gmm- 
Parjinagi  Chfif  bat  denied  that  it  was  in  the  parifh  of  Gam/irgt^  Ung^j. 
ot  the  titheable  places  thereof,  or  that  any  rate  tithe  of  jmc 
ihiUiag  and  fixpence  a-year,  or  any  other  rate  or  compofifcioiit 
tvas  payable  for  the  iame  to  the  reAor  of  GamJingay.- 

The  plaintiff  replied  ^  the  defendant  rejoined  ;  and  ^tneflfes 
were  examined  on  both  fides* 

Tas.  Court  decreed  the  defiendant  to  pay  the  rate  tildie  of 
^na  {hilling  and  fixpence,  in  lieu  of  dthea,  for  the  fiiid  cloitv  ^ 
4b«  time  in  the  bill  jsentioned,  amounting  to  eighteen  fhilltega, 

Edw.  Ward. 

N.  LaCHMERR* 
LlTTLBTOM  PoWISv 

Hrnry  Hat9eli. 

Hatward 
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£AtTSBTiiM>  Hayward  againft  Archer  and  Others  ; 

la  WiL.  3.  AND 

OvERBURY  and  Others  againft  Hkyvt a^i>. 

Warwici/hiref  30/A  May  1698, 

tte  manter  of  ^HE  objeA  of  tbefe  biils  was  to  have  the  manner  of  tithing 
tftbing  in  the  ^  within  the  ref^ory  and  parifli  of  Barton  upon  tie  Heati 
parlfh  of  Bar.  (whereof  the  plaintiff  was  rcftor)  fettled  Toxd  eftablifticd  by  a 

^dd[^ShR^  The  Court  (for  the  mutual  quiet  atid  eafc  of  all  parties)  pro- 
lertj^kjtu  and  pofed,thataIl  matters  in  difference  ihould  be  referred  to  5'/V  Robert 
confirmed  by  Atkyns^  Knt^  (the  late  Lord  Chief  Baron)  he  being  a  neighbour 
cbe  Court*         of  the  faid  parties,  finally  to  end  and  determine  the  fame  i  and 

the  propofal  being  accepted  and  agreed  to  on  both  ^dics^  and 
ordered  by  the  Court,  and  Sir  Robert  jitkym^  Knt.  having  been 
attended,  and  having  heard  the  parties  on  both  fides  concernedj 
Cfpon  the  eighth  day  of  Auguji  lafl,  made  his  award  in  writing, 
under  his  hand  and  feal,  as  follows  :  First,  That  there  was  nd 
modus  or  cuflom  of  tithing  as  in  the  anfwers  is  alledged  ;  but 
that  all  tithes  are  to  be  paid  in  kind  \  and  particularly  that  the 
tithes  of  all  fur%e  fold  are  due  and  payable  to  the  reftor. 
Secondly,  That  for  three  breeders  which  the  defendants  by 
their  anfwer  alledge  to  be  tithe  free,  tithes  ought  to  be  paid  for 
the  fame,  unlefs  they  are  bred  for  the  plough  or  pail.  Thirdly, 
That  for  the  depafturing  and  feeding  of  dry  beafls  then:  ought 
to  be  paid  to  the  reftor  tv^o  (hillings  in  the  pound  of  the  yearly 
rent  or  value  of  the  grounds  and  lands  upon  which  the  faid 
beafls  are  depaflured  and  fed,  deducting  and  allowing,  in 
proportion  to  the  profitable  cattle  fed  upon  the  faid  grounds, 
if  any  profitable  cattle  fhall  be  there  depaflured  and  fed. 
Fourthly,  That  all  tithes  for  fheep  and  lambs  which  arc 
depafhired  and  kept  within  the  parifh  are  of  right  due  and  pay- 
able in  kind  to  the  reftor.  Fifthly,  To  prevent  future  differ- 
ences between  the  faid  reftor  and  his  parifhioners,  and  for  a 
final  end  to  be  made  between  the  faid  parties,-  the  defendants 
Archer^  Williams^  Paxfordf  Lambert yTJiA.  SpUer,  fhall  pay  to  the 
reftor,  for  tithes  by  them  feveraHy  due  from  the  firfl  of 
November  1694  to  the  twenty-fourth  of  March  1695,  being  the 
time  mentioned  in  the  bill,  the  feveral  funis  of  money  hereafta: 
mentioned,  that  is  to  fay,  the  defendants  Archer^  two  pounds, 
eleven  fhillings  ;  Wilhtimsy  one  pound,  ten  fhtUings,  and  ten- 
pence  ;  Paxfordy  ten  fhillings  \  Lamberty  one.  pim^,.ten  fhil- 
lings, and  fixpence  ;  and  Zpiceir  one  pound  atyl  fhcpence4. 
and  that  the  defendant  Dijlon  do  and  fliall  fatisfy  and  pay 
to  the  faid  plaintiff  ten  pounds,  fixteen  fhillings,  for  the 
tithes  due  by  him  for  the  time  mentioned  in  the  bill.  Sixthly, 
That  the  defendants   fhall  pay  to  the    reAor,  ibr  cofls  and 

%  charges 
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charges  of  the  faid  fuit  wherein  they  arc  defendants  and  the  Hatwai» 

reftor  plaintiff,  the  funa  of  forty-four  pounds  in  nu)ney.     Se-  nmifi 

VENTHLT,  That  the  crofs  bill  be  difmifled  j  and  that  the  pla,in«  and'* 

ti£&  fhall  pay  to   the  defendant  twenty-fix  pounds  in  money  ;  Otirbviv 

and  EiGHTHLT,  that  the    reftor,  upon  the    receipt    of  the  «xa«!^ 

ieveral  fums  of  money  ordered  to  be  paid  to  him  for  tithes  and  Hatwaeo^' 
cofts  of  fuit,  &9II  ^ive  to  them  refpeftively  acquittances  and 
difcharges.                                                            R.  Atkyns. 

Upon  reading  the  order  of  the  thirtieth  of  May  laft,  and  the 
faid  award  \  alfo  feveral  affidavits  of  the  defendants  endeavourr 
ing  to  impeach  the  award  \ 

It  is  ordered  4nd  decreed,  that  the  (aid  award  be  and  do  The  award gq^i* 
fiand  ratified  and  confirmed  by  the  authority  of  this  court,  and  A""^* 
that  the  fame  ihall  be  obferved,  executed,  and  performed  by  aU 
partiq|5 ;  and  that  the  laid  defendants  do  forthwith  feverally  pay 
to  the  plaintiff  the  feveral  fiims  appointed  to  be  paid  in  and  by 
I^C  fai.4  aw^d. 

Edw.  Ward. 
N.Lechmere, 
Littleton  P0W15, 
Hen.  Hatsej.^, 


Callow  againft  Vines  and  Powell.  thin.  term, 

10.  WiL.  t* 

JTtlt/hirf,  ^th  July  1698, 

^HE  bill  ftated,  that  the  plaintiff,  fince  Dettmber  1693,  had  The  lands ciDed 
-■•    been,  and  then  was  reftor  of  the  parifh-church  and  rcftory  ^^'''{jj ^^ 
of  Somerford  Parva,  in  the  county  of  Wilti^  and  entitled  to  all  pj^ih  of  IkiU 
tithes  in  kind  ;  that  the  defendant  Vines  was,  in  1694  and  16952  Smaferd/mtb^ 
occupier  of  a  farm  and  lands  called  Mauditfs  Park  Farm^  and  coontyof  m^/m, 
alfo  of  two  clofes  called  Sandey.  Leafe  and  Fearney  Leafe^  and  other  P"^  *       "*  ^ 
lands  which  were  no  part  of  the  faid  park  ;  and  that  upon  the  ^'  reaor,    6| 
faid  farm   and  lands  the  defendant  had  yearly  cut  hay,  and  Ucu  of  tith^i, 
corn,  and  had  cows,  fheep,  calves,  lambs,  wool,  and  other  tithes 
of  great  value  \  that  the  defetidant  Powell  was  owner  of  the  farm 
)uid  lands  aforefaid,  and  had  fet  up  a  modus.    The  bill  therefore 
prayed  a  diicovery  of  thj:  tmdus^  ^nd  of  the  quantities,  quali« 
ties,  and  values  of  the  tithes,  and  for  an  account^ 

The  defendants  f^id,  that  the  owners  and  occupiers  of  Mau^ 
diifs  Pari  Farm  have,  time  out  of  inind|  been  difcharged  from 
the  payment  of  tithes  in  kind^  and  have  paid  forty  ihillings  only 
in  lieu  thereof;  and  that  thedefendant  Powell,  vjid  all  thofe  whofe 
eftate  he  and  his  truftees  now  have  therein,  have  been  freed 
from  the  payment  of  tithes  in  kind,  or  any  thins  in  )ieu  thereof. 

Vol-.  If  C  g  favq 
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Callow      fa^c  .^^'y  the  faid  forty  (hillings  a-ycar  j  and  mfiftcd  to  be 


VlNK^     AND 


difcharged  thereof, 

Anotbih.  rpj^^  defendant  Vines  confefled,  that  he  occupied  Sandey  Leafe^ 
and  believed  the  two  clofes  were  part  of  Mauiitt  s  Farm^  and 
nQt  a  late  addition  thereto. 

The  plaintiflFrepHed  j  the  defendants  rejoined  j  and  witnclfc 
were  examined. 

The  defendant  Vines  died,  and  left  his  fon  executor,  who  filed 
a  hill  of  revivor  J  and  admitted  aflets  ;  and  by  an  order  made  the 
ninth  of  June  laft,  the  proceedings  were  revived. 

On  reading  the  proofs  on  both  fides  touching  the  modus 
infifted  upon  by  the  defendants  in  their  anfwer,  an  iflue  was 
direfted  to  try,  whether  there  be  a  modus  of  forty  (hillings  a-ycar 
payable  to  the  reftor  of  Somerford  Parva,  for  and  in  lieu  of  the 
tithes  of  MaudiU^s  Park  Farm^  or  not  ?  and  on  the  trial  a  vcr- 
diA  was  found  for  the  defendants  ;  but  Mr.  Baron  Hatsell 
having,  according  to  the  order  of  the  Court,  on  the  fixth  of  this 
jnftant  May^  fpoken  with  the  judge  of  aflize  who  tried  the 
faid  caufe,  and  reporting  that  the  faid  judge  declared  that  the 
fame  was  proper  for  re-examination,  a  new  trial  was  ordered 
to  be  had,  on  coils,  upon  the  fame  iiTue,  only  adding  <*  or  any 
«*  and  what  part  thereof,  or  not  ?"  But  the  plaintiff  not  having 
complied  with  the  above  order  for  the  new  trial,  by  not  paying 
cofts,  the  caufe  was  put  in  the  paper  of  caufes  for  further  rii- 
re^lions  at  the  defendant's  requeft,  and  no  counfel  appearing 
for  the  plaintiff, 

It  was  now,  on  the  twenty»feventh  of  November  1699,  finally 
ORDERED  AND  ADJUDGED,  that  the  defendants  (land  abfolutely 
difmiffed  this  Court  from  the  faid  bills,  viz.  the  original  bill 
and  the  bill  of  revivor. 

Edw.  Ward. 
Littleton  Powis. 
Hen.  Hatsell. 


^^wrwr""'  ^^^  ^^^^^-^  pearch. 

Kent,   I'jth   November  1698. 

The  manner  of  'TpHE  plaintiff,  as  former  of  the  reftory  and  parfonage  of  Or» 
tithing  hops  in  X  pingtony  in  the  county  of  Kent,  ftated,  that  the  defendant 
Ortin  w«"  in  tl^  ^^^^»  ^^^  ^^^  years  laft  paft,  been  occupier  of  a  great  farm,  con- 
county  U'Keru,  Cfting  of  arable  land,  hop- grounds,  wood,  and  underwoods, 

which  he  had  ploughed  and  fo^^  with  grain  of  all  forts,  and 
planted  with  hops,  and  from  which  he  had  felled  divcis  acres  of 
underwood)    alder  trees^  and  afli  trecs^  under  twenty  years 

growthi 
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growth,  and  had  barked  and  flawed  great  quantities  of  bark  from  o>s 

the  faid  trees,  and  had  paid  no  tithes  for  the  fame.  ^^^^ 

The  defendant  faid,  that  the  tithes  of  hops  or  wood  belonged 
to  the  vicar }  that  he  had  feveral  times  peeled,  barked,  and 
flawed  feveral  al^er  trees  for  hop  poles,  but  that  the  bark  was 
of  fmall  profit  \  that  as  to  hops,  there  was  a  modus  to  pay  ten 
ihillings  an  acre  in  lieu  of  the  tithes  thereof ;  that  tithes  of  the 
toppings  of  the  timber  trees  were  not  due,  nor  for  the  fiackwood 
ufed  in  his  family ;  that  he  had  grubbed  feveral  quantities  of 
woodland  which  he  had  fown  with  com,  and  alfo  feveral  roods 
of  barren  ground  which  yielded  no  profit,  and  had  fowed  the 
fame  with  peafe  ;  and  that  no  tithes  ought  to  be  paid  for  fuch 
lands  by  the  ftatute  2.  &  3*  Edw.  6«c.  13.  f.  5.  for  feven  years. 

The  plaintiff*  replied  ;  the  defendant  rejoined  ^  andwitnefles 
were  examined  on  both  fides* 

The  Court  declared,  that  the  cuftom  of  paying  ten  fhillingt 
an  acre  for  the  tithe  of  hops  is  a  void  cuftom  and  not  war- 
ranted  bylaw  ;  and  therefore  decreed,  that  the  defendant  ought 
to  account  for  the  fame,  according  to  the  value  of  the  tenth 
part  of  the  faid  hops,  when  the  fame  were  pulled  from  the  bine 
or  ftem,  at  which  time  the  tenth  part  is  feverable  from  the 
ninth  parts,  and  the  tithes  by  law  payable.  That  the  reafon  a& 
iigned  for  the  non-payment  of  tithes  of  com  fowed  upon  grub- 
bed ground,  is  no  good  difcharge,  but  that  tithes  in  kind,  or 
fbme  conipofition  ought  to  be  paid  to  the  plaintiff' for  the  fame* 
That  tithes  ought  to  be  paid  for  the  hop-poles  growing  upon  the 
premifes,  which  he  ufed  in  poking  his  hops.  That  the  tithes 
of  the  bark  of  the  alder-poles  and    hurdle-rods  and  of  woad 
or  woald,  as  offered  by  the  anfwer,  are  to  be  paid  in  kind,  and  de- 
livered bjr  the  defendant  upon  the  plaintifiT  fending  for  them. 

It  is  ordered  by  the  Court,  that  the  faid  defendant  Ihall 
and  do  forthwith  pay  to  the  faid  plaintiff*  the  fum  of  ten  pounds 
in  full  of  his  tithes  of  hops,  hurdle  rods,  bark  of  alder  trees^ 
cords  of  wood  and  peafe,  and  in  full  difcharge  of  the  fum  of 
eleven    pounds,   feven    ffiiUings,    and   threepence,    reported 

due  (a). 

Edw.  Ward. 
NicH.  Lechmerk* 
Littleton  Powis. 
Hen.  Hatsell. 

(tf)  See  the  cafe,  and  the  opinion  of     97.    Greenaway  v,  Eariof  Kent,  Rayn. 
Barons,  Gee  v.  Pearch,  poft,  11th  Mipf     161.  andpoft.  Hilary  Tcrro,  4.  Anne. 
2704,  £a(ler  Term,  3.  Ann.  Rayn.  89. 
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Trin.   T1KM9 

II,    WiL.  3. 


ByRGES  ^gainjl  Rv.-B.Yi^. 

$uff€Xy  $th  July  1699. 


« 


The  A  f  THE  plaint iflT  ftatcd,  that  for  five  years  laft  he  had  been  rccr 
fntbilm^  in  Sttf.  ^^^  ^^  *^^  parifh  church  of  Wlthiamj  in  the   county  of 

/r;;,  demands  the  Sujfex^  and  entitled  to  all  predial,  perfonal,  and  mixed  tithes| 
tithes  of  IVbit'  and  duties  arifing,  within  the  faid  parifh,  and  the  titheable 
tendon Udge.       places  thcrcof ;  that  the  defendant,  during  the  faid  time,  was 

and  is  occupier  of  a  houfe,  farm,  and  land,  from  which  he  had 
carried  away  the  titheable  matters*  and  converted  them  to  his 
own  uie. 

fThe  defendant  Tlie  defendant  anfwered,  that  he  occupied  a  houfe  called 
fiyt,thaiihe  faid  Whittendon  Lodge^  with  fevcral  acres  of  land,  heretofore  part  of 
mA*  ^cS'"  ^^^  ^^5^'  otherwife  called  Mamhefier  Great  Park,  and  had 
dMMFortfi^K^^^^  informed,  that  the  faid  houfe  is  within  the  parifh  of 
that  pan  of  the  Witbiam^  but  what  part  of  the  lands  do  lie  in  the  faid  parifh, 
lands  lie  in  the  and  what  in  the  parifh  of  Buxton^  he  knows  not,  but  he  hoped 
SS'^^^'^S  jto  prove  that  they  were  i'ttte  free  \  for  that  the  faid  mefTuagc 
frett  ««  having  ^^^  farm  were  part  of  Ajhdo^n  Forejiy  otherwife  called  Manchefler 
btcn  the  dmffnti  Great  Park,  and  were  part  of  the  demefnes  of  the  kings  of  Bfig- 
$ftke  crrtvn,       fand,  2nd  by  them  enjoyed  until  the  civil  wars,  and  then  were 

difaforefled,  difparked,  and  inclofed,  by  the  propietors  who 
claimed  the  fame  ;  that  by  a  decree  of  the  dutchy  chamber^  made 
the  eighth  of  yuly  1683,  the  faid  forcfl  was  divided  between  the 
pFoprfetors,  and  the  inclofurcs  fettle^l,  and  the  commoners  had 
their  common  allotted  to  thcfp  ;  that  until  the  faid  difaforeflation 
^nd  difparking,  the  kings  and  queens  of  Englatidy  a4d  their 
tenants  and  farmers  did  enjoy  their  lands  and  tenements  within 
the  faid  forefl  and  park,  time  out  of  mind,  freed  aiid  difcbarged 
from  the  payment  of  tithes ;  that  fince  the  faid  difaforeftation  and 
difparking  of  the  faid  forefl  or  park,  the  tenants  have  all  enjoyed 
the  premifes  tithe  free  \  that  he  hoped  to  prove  that  the  lands 
in  qu'eflion  before  the  inclofures  and  improvements^  and  all  the 
time,  were  fuch  barren  heath  and  >vafle  grpupd,  that  it  6ught 
^r  barren  lands,  to  have  the  privilege  of  the  flatute  2   &  3.  Edw.  6.  c.  13.  f.  5. 

not  to  pay  tithes  until  the  end  of  feven  years  after  the 
improvement. 

The  plaintiff  replied ;  the  defendant  rejoined  }  and  feveral 
witnefTes  were  examined  on  both  fides ;  and  on  reading  the 
depofitipns,  and  an  infpeximus  of  a  record,  in  the  third  yes^  of 
jfames  the  Firft. 

The  dtfendani*  It  IS  ORDERED  AND  DECREED  BY  THE  CoURT,  that  the  de- 
decreed  to  pay  fendant  fhall  pay  to  the  plaintiff  the  tithes  of  the  farm  and 
tithe  for  fonwich  j^^jg  jjj  his  occupation,  which,  are  part  of  AJbdonxm  Forefl ,  and 

asis  witMn  the     ;.       .  .*,  ..^.       ^  •'.  Ar^ 

parim  of  m^  r^ 

ibum 
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do  lie  within  the  pariih  of  fflthiam,  for  9II  the  time  demanded       Bokges 
by  the  biU,  and  alfo  account  for  Eafier  offerings.  ^^^^"^^ 

A  commiffion  was  direfted  to  afcertain  what  lands  in  the  de-  A  commlflion 
fendant's  occupation,  in  the  Forefi  (f  JJhJown,  do  lie  within  the  *^"*^  *®  "^ccr- 
parifli  of  JTithiam,  and  what  in  the  pariih  of  Buxton.  ^^  ^^  ^'»^- 

The  faid  commiffioners,  having  examined  feveral  witriefles  The    €00111)1/. 

thereon,  certified  that  the  faid  lands  in  the  defendant'sl  occu-  ^'®"«"  ««'^*^/» 

pation  in  the  Forefl  of  Afbdown^  for  four  years  ending  Michaelmas  ^^J^^^^^ 

1697,  contained  m  the  whole  about  one  thoufand  five  hundred  ,^0  acres  in 

acres  ;  that  about  fixty  acres  lie  in  the  p^ifh  of  Buxton  ;  and  fTuhum. 
the  refidue  in  Withiam* 

The  deputy  remembrancer  made  his  report,  dated  the 
fifteenth  inftant,  and  upon  reading  the  faid  order  and  repor^ 
without  exceptioDSi  and  no  counfel  appearing  for  the  defend-* 
ant. 

It  is  ordered  on  the  twentieth  o( February  l^QO^  titat  the  CertSacate  an<l 

laid  report  be  ratified  and  confirmed,  and  chat  the  faid  defend*  import  wtAvsof^ 

ant  do  forthwith  pay  nineteen  pounds,  thirteen  ihillings,  and  ^ 
fixpence,  fo  reported  due^  with  cofts  to  be  taxed. 

Edw.  Ward. 
Littleton  Powis. 
HfiN.  Hatsell. 


IIassel  againft  Bewley.  t^,,,.  x««m, 

Cumberland^  Stb   July  1699.  "•  ^^'-  ^'  -» 

^T^ii£  plaintiff,  as  leffee- under  the  Dean  and  Chapter  of  Carlijle^  The  farm  called 
-■-     demands  the  tithes  of  com  and  hay  in  Great  Bratthwaite  Tcwmbead,  and 
and  Little  BraHhtvaite^  in  the  county  of  Cumberland.  /v//frTi^*tte 

The  Court,  npon  reading  the  depofitions,  and  alfo  art  ^o^n^^'P  of 
award  made  in  the  year  16 19  by  John  Lowtber  and  John  Dud-  CilSS'pay! 
ley,  Efqrs,  touching  the  tithes  of  the  faid  townfliips,  and  alfo  in  ijca  of  tithes^ 
by  the  prooft  taken  in  the  daufe,  were  fatisfied,  that  there  had  the  firif «  mo^ 
been  conftantly  paid  to  the  farmers  of  the  faid  tithes  feveral  of3««W.«-yew, 
modufeSy  in  lieu  of  the  tithe  corn  of  two  tenements  in  the  ]l"^jjjj  ^wio 
defendant's  poffefiion,  lying  within  the  faid  townfhips,  the  one  buHieia  of  oata^ 
caUed  Townhead  Tenement^  and  the  other  called  Fellcrofty  viz*  and  one  buihel 


three  Shillings  and  eightpence  a  year  for  the  firft  tenfementj  ^^  Wgg,  tho 
and  for  the  laft  tenement  two  bulhels  or  merfures  containing  ^^l^^ 
nineteen  gallons  of  oats,  and  one  buihel  ormeafure  of  the  like  yearly.  ** 
quantity  of  bi'gg. 

It  is  ORDERED  AND  DECREED,  that  the  defendant  fliall  ac- 
count with  and  pay  to  the  plaintiff  the  faid  modu/eSj  in  lieu  of 
the  tithes  of  corn  of  the  faid  two  tenements^  for  the  time  de- 
manded by  the  bill* 

C  c  3  Bpn^m 
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HilaktTbim  Spicer  azainjl  Pocock  and  Others. 

%u  WxL.  3*  ^ 

Berhflnre^  l^th  February  1699. 

The  plaintiff,  as  ^pHE  plaintiflT,  as  vicar  of  the  parifh  church  of  Chevdey  Loch^ 
^icAToiCbeveiey,  1  boo^fieod  and  W'tnterhom^  and  re£ior  of  Oare  Curridgt  and 
^tC^v!t  S.ielmore^  in  the  county  of  Berks,  ftatcd,  that  he  was  lawfiilly 
j?*ri^v^  (^ims  induced  into  the  faid  vicarages  and  reftories,  and  ought  to 
thetlthesofoom  enjoy  all  finall  and  privy  tithes,  and  alfo  the  tithes  of  com  and 
and  hay  ©n  new  Y^j  yearly  ariiing  on  new  grubbed  ground  within  the  faid  pa- 
iTth^d^jlJSh  "*  ^^  CheveUy,  and  the  tithea^le  places  thereof;  that  the  dc- 
^oiCbevetey,        fendants,  tYit  Pococks J   in  the  years   1697  and  1698,  occupied 

arable,  meadow,  and  pafture  land  in  the  faid  parifh,  and  had  hay» 
oats,  and  peafe,  and  took  and  carried  away  the  fame  without  fet* 
ting  out  the  tithes,  and  refufed  to  pay  the  fame. 

The  defendant  The  defendant  Mary  Pococi  admitted  the  plaintiff  to  be  vicar 
Mary  Putek  ^s  in  the  bill  is  ftated,  but  faid,  that  fhe  was  lawfully  entitled  to 
**!»*  ^^(^*!  ^^^  reftory  or  parfonage  impropriate  ofChevtUy^  and  the  fcveral 
JV  ^j|  hoidg'a  parcels  of  glebe  thereto  belonging,  and  alfo  to  the  tithes  of  com 
dole  called  Pit-  belonging  to  the  faid  rectory.  She  confefTed,  that  fhe  held  the 
faUh  which  is  clofe  called  P;V/!j//f  in  the  years  1697  and  1698,  and  mowed  and 

Vm ^'*h' fad  ^^^  ^^^  ^*"^^*  ^^^  ^^^*  ^^^  '^^^  ^^^^^  ^^^°S  P="^  of  ^^  S^^^»  "o 
rea<»y^it  Uthe  ^^^^^^  ^^^  due  or  payable  for  the  fame.  She  denied,  that  the 
free,  as  having  plaintiff,  by  any  ancient  cuftom,  endowment,  compofition,  or 
been  parcel  of  other  means  whatfoever  was  entitled  to,  or  ought  to  have  tithes 
the  poffcffion  of  ^f  ^om,  grain,  or  hay,  or  other  tithes  whatfoever  cf  or  from  tie 

^^Ah^-^^  *'^^^*  ^^  °*^^^  ^^^^^  of  the  faid  reftory,or  any  thing  in  lieu  thereof, 

or  that  the  fame  had  been  paid  to  the  plaintiff  or  his  predeceflbrs; 
and  infifted,  that  the  faid  impropriate  reAory  was  heretofore  par- 
cel of  the  pofleffions  of  the  late  diflblved  monaftery  of  jfbingdofi, 
and  that  at  the  time  of  the  diflblution,  and  long  before,  was  in 
the  hands  of  the  abbot,  and  difcharged  of  thepayment  of  all  tithes 
whatfoever,andfo  continued  in  the  hands  of  JTin^  Henry  tie  Eigbth, 
his  fucceffors,  or  patentees,  under  whom  ihe  claims  ;  and  (he 
averred  that  it  had  continued  fo  freed  and  difcharged  from 
That  Ihe  aUb  tithes,  and  fo  ought  to  be.    She  confeffed,  that  the  clofe  called 
boidaadofeoil*  Brooms  W2S  fown  with  oats  and  peale,  and  that  (he  took  the 
led  £rotm,  u  tithes  thereof  as  belonging  to  her  (aid   impropriate  reflory 
^J^Xa^  ^^  Cii^wAy,  and  that  the  tidies  belonged  to  her  and   not  to 
g^aotr^S^  ^^  plaintiff.     She  faid  that  ihe   knew  not  whether  the  faid 
i^.  clofe   was    new  grubbed  ground   or  not ;     but  that  it  for* 

merly  had  a  houfe  in  the  centre  of  it,  and  had  been  an 
orchard  ;  and  that  (he  plowed  and  fowed  the  fame  with  oats  and 
peafe,  and  took  the  tithes  as  aforefaid  ^  and  (he  infifted,  that 
ihe  ought  to  hold  and  enjoy  the  mefluage  and  lands  belonging 
to  the  rcftory  impropriate  of  Cbeveley^  difcharged  from  the 
payment  of  any  tithes  whatfoever,  great  or  fmall,  to  the 
vicar,  and  that  all  the  tithes  of  corn  within  the  tithing  of  Cbtve- 
ley,  properly  fo  called  (diftinA  from  all  other  tithes  within  the 

faid 
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laid  pzr\Q\  of  Cheveky)y  of  common  r^ght  belong  tQ  th,e  re<9or,        Sficm 
aiod  ouiiht  to  be  paid  to  her  as  reAor  thereof.  *^«ij/f 

**  ^  POCOCK 

AMD  Others 

The  defendant  jf.  Pocock  admitted  the  plaintiff  to  be  vicar,  as  ^^^    ^  fcndant 
in  the  bill  ftatcd,  and  believed  him  to  be  fuch  reftor,  and  that  as  jamet     Pocock 
fuch  he  ought  to  enjoy  the  tithes  and  profits  as  his  predeceflbrs  admits  the  piain- 
liad  done;  that  he  believed  fuch  vicar  and  recVor  ought  to  receive  tiff's ^ght to ih« 
privy  tithes,  and  all  the  tithes  of  corn  and  hay  on  new  grubbed  ^^«<=***™«<*» 
ground  within  the  faid  p?iT\{h  of  Ckeve/ey  5  that  he  in' 1697  occu- 
pied, poflcflcd,  plowed,  and  fowed  the  clofe  called  Broemfy  about 
forty  luggs  of  which  were  new  broke  ground,  and  the  tithes  be- 
longed to  the  vicar  j  but  that  the  other  defendant  Mary  affirmed, 
that  it  belonged  to  her,  as  reftor  impropriate, and  that  he  was  pre- 
vailed upon  by  her  to  pay  to  her  for  the  tithes  thercof^one  (hilling. 

The  plaintiflF  replied  to  the  defendant  Mar^s  anfwer ;  and  flic  The  Court  read 

rejoined;  and  witnefles  were  examined  on  both  fi^es  5  and  on  '^'^  procecdingi 

reading  the  feveral  depofitions  taken  in  the  caufe,  and  alfo  the  ^J"^  "^v^ik 

depolitions  in   a  former  caufe,   wherein   Silvejlery  clerk,   the  and  the'cndow- 

plaintiflF's  predeccffor,  was  plaintiff,  and  Rebecca  Pocock^  impro-  mcnt  j 
priatrix  of  Cbeveley^  the  defendant  \  alfo  an  endowment  out  of  the 
regifter  book  of  the  bifhop  of  Sarum,  dated  the  fourteenth  of 

The  Court  was  of  opinion,  that  the  plaintiff  had  no  right  and  decide,  th«t 
to  any  tithes  of  corn  and  grain  in  the  faid  impropriate  reftory  ^^  plaintiff  has 
of  Cbeve/ey,  of  which  the  defendant  M^ry  is  impropriatrix.  "V'^^J  h°  '*** 

It  is  ordbrhd,  that  the  faid  bill,  as  to  his  demand  of  the  tithes  ^    '''^*'    * 
of  the  clofe  called  Pitfalls^  be  abfolutcly  difmiflcd,  and  that  the  ^^',^' '°  tnls 
bill,  as  to  his  demand  of  the  tithes  of  the  clofe  called  Brooms^  difrn  fled  with- 
be  difmiifed  without  prejudiccj  but  with  coils  for  both,  to  be  out  prejudice. 
taxed. 

IEdw.  Ward. 
Littleton  Powis. 
Hem.  HiLTS£LL. 


Hunt  azainft  Codrington  and  Others.  tun.  tirm, 

^  7.  WXL.  3. 

Ssmerfetjbire^  7.6th  June  1 700. 

^HE  bill  ftated,  that  the  plaintiff,  as  leffee  under  the  Dean  Teaxelt,  havmg 
*  and  Chapter  of  Wells^  had  for  feveral  years  rented  the  rec-  been  firft  plant, 
tory  or  parfonagc  of  Ctfwgfrj^wry^  in  the  countj  of  Scmerfety  and  ***  *"  gardeiw, 
was  entitled  to  all  tithes,  and  particularly  to  the  tithes  of  teazels^  ^  ^^"^  ^^' 
fown  or  planted  within  the  faid  rectory  ;  that,  time  out  of 
mind,  the  tithes  of  teazels  had  been  paid  to  the  owners  or 
farmers  of  the  faid  parfonage,  but  that  the  defendant  Cadring-^ 

C  c  4  ton^ 
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^^^'^  im^  being  Ticar  of  the  faid  parifhi  pretends  fome  right  to  the 
Co  ^THGTon  ^^^^^  thereof,  and  has  forbid  the  parifhioners  to  pay  the  faid 
4NB  Othxii.  plaintiflF  the  tithes,  and  has  received  and  taken    the  tithes 

thereof}  that  the  other  defendants  had  in  the  years  1696  and 
^697,  a  great  quantity  of  teazels,  but  they  pretend  that  the 
fame  are  Imall  tithes,  and  fo  belong  to  the  yicar,  and  not  to  the 
impropriator. 

Three  of  the  defendants  anfwered,  and  admitted  the  plaintiff" 
to  be  fanner  of  the  re£lory,  and  entitled  to  all  tithes  belong- 
ing thereto,  but  denied  his  right  to  the  tithes  of  teazels. 

The  defendant  Codrington  faid,  that  he  had  for  feveral  years 
claimed  the  tithes  of  teazels,  as  vicar  of  the  faid  pariih,  for  that 
they  are  fmall  tithes,  and  that  the  vicarage  is  endowed  with  all 
fmall  tithes. 

The  defendants  Boucher  and  Wollin  faid,  they  h:(d  teaxels  in 
the  faid  years,  and  they  fet  forth  the  quantities  and  values,  and 
infifted  that  the  tithes  belonged  to  the  defendant  Codrington. 

The  plaintiff  replied ;  the  defendants  rejoined ;  and  witne^ 
were  examined  on  both  fides ;  and  on  reading  the  proofs  in  the 
caufe;  and  alfo  a  copy  of  an  endowment  of  the  vicarage, 
trhereby  it  appeared  that  the  faid  vicarage  is  endowed  with  aU 
fmall  tithes,  abd  that  the  vicar  has  been  paid  all  ftnall  tithes ; 

The  CotntT  took  time  to  confider  of  the  matter,  and  having  (6 
done  they  this  day  declared,  that  the  tithes  of  teazels  belong  to  the 
defendant  Codrington,  as  vicar  of  the  vicarage,  they  being  firft 
planted  in  the  pariCh  in  gardens  {a). 

It  is  thereupon  orIiered  by  the  Court,  that  the  faid  bill 
be  difmifTed,  with  Cofts  to  be  taxed,  but  that  the  faid  defend- 
ants are  not  to  profecute  the  plaintiff  for  the  fame  until  this 
Court  make  fvnrther  drder  thereiUir 

Edw.  Ward. 
Littleton  Powis^ 
Hen.  Hatsell. 


(«)Teasel  Is  a  phnt  ufed  by  clottilen ; 
h  appeared  in  the  evidence,  that  it  had 
been  firft  planted  in  the  pariih  of  Cw- 
grejbury  about  fifty  yean  before  the  filing 
of  the  bill^  and  tliat  it  had  been  plant- 
ed  in  other  parifhes  immemorially  ;  that 
the  tithe  of  it,  duiing  the  faid  fifty  yean^ 
iMd  btcn  anintcmiptediy  paid  to  the  im^ 


propriator  \  and  that  fimr  fuoteflhre  vktfi 
bad  quietly  ac<^iefc61  ]h  fach  paymenti  1 
but  as  tlie  vicar  was  endowed  with 
aU  tbefmsii  titbes  of  this  parilb,  and  the 
plant  beings  in  the  opinion  of  the  Coun, 
clearly  a  (mail  tithe,  the  bill  was  difniHIcd. 
S.  C.  Rayn.  94  See  alfo  Twifs  «.  Bf»* 
leii-Nofe  CoUegCf  Hard.  328. 


Glassx 
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Glasse  azaifift  Glasse.  Thh.  Teik, 

Wiltjbirey  3^  June  1700. 

'TpHE  bai  ftated,  that,  from  December  1696,  the  plaintiff  had  The  naor  of 
^     been  reftor  and  incumbent  of  Wlnterbourne  Baffet^  in  the  T'^^T''^ 
county  of  Wilts,  and  entitled  to  all  great  and  fmall  tithes  and  ^{^gi^^ 
to  all  cuftomary  payments  in  lieu  thereof.  in  kind. 

The  defendant  inlifted  upon  the  moJtffes  following :  threepence  The  derendai« 
a  cow,  payable  in  lieu  of  tithe  milk ;  fixpence  a  calf,  in  lieu  pleads  modujlst  m 
of  tithe  calves  fallen  within  the  faid  parifh  ;  and  fet  forth  an  ac-  ^,^  **^^**  ^ 
count  of  fcveral  other  titheable  matters  he  had.  He  confefled,  he  ^^  ftyg^  t2t 
alfo  held  feveral  acres  of  arable,  meadow,  and  padure  ground,  hi«  lands  caned 
lying  hi  Stanmere^  whereupon  he  had  growing  divers  quantities  Stanmere  are  nat 
of  corn  and  grafs,  the  particular  values  of  which  he  fet  forth ;  but  TJUlf"  *^*'^'' 
infifted,  that  none  of  his  meadow  or  paflure  grounds  in  Static  ^j^^^  ^'tw 
tnere  were  ever  reputed  lo  be  within  the  reftory  or  parifli  ^htysattubefra^ 
aforefald ;  neither  did  any  former  re£Vor  or   incumbent  ever  m  having  been 
receive  any  tithes,  modufes^  or  other  fatisfa^on  in  lieu  of  tithes,  pared  of  thefree 
for  any  of  his  lands  lying  in  Stanmerey  for  that  they  were  former-  J^|„^  ^*^ 
ly  parcel  of  the  pofleffions  of  the  free  chapel  of  BeMampton,  in  ^^ 
the  parifh  of  Arcberry,  which  were  formerly  in  the  crown,  and 
by  grants  and  conveyances  are  vefted  in  the  defendant,  and 
therefore  there  was  not  any  tithes  due  for  the  faid  lands  to  the 
plaintiff,  although  he  h^d  lately  ta)cen  fome  of  the  tithes  of  the 
faid  lands,  for  which  the  defendant  had  brought  his  adtion  againft 
him,  in  order  to  try  his  title  thereto. 

An  iflliie  was  direfted  to  try,  '*  Whether  any  and  what  part  of  An»/raedire«ed 
««  the  defendant's  lands,  lying  in  Stanmerey  are  liable  to  pay  any  Ihe^'^Jij'jJf  **^ 
'*  and  what  tithes  to  the  reftor  of  the  reftory  and  pariih-church  stanmtn  are 
<<  of  Winterbourne  Bajfet  ?^*  the  defendant  to  admit  that  Stanmere  payable  to  the 
Is  withfai  the  reftory  and  parifli  of  Winterbourne  Baffet.  ttetotoimnnr. 

And  as  for  all  other  lands,  not  in  Stanmere^  which  are  held  by  ^^^^  moJuffsuto 
the  defendant,  and  lie  within  the  faid  pari(h  and re£tory.  It  is  milk  and  calves 
BE  OR  BED  BT  THE   CouRT,  that  the  defendant  (hall  account  allowed. 
with  and  fatisfy  the  plaintiff  the  values  of  the  tithes  therefrom 
ariiing,  and  the  modufes  fet  forth  in   the  anfwer  to  be  payable 
In  lieu  of  tithe  milk  and  calves,  and  the  values  of  the  fmall  tithes 
of  the  things  titheable  which  the  faid  defendant  had  within  the 
faid  parifh  during  the  time  in  the  bill  charged. 

The  iflue  Was  tried  and  found  for  the  plaintiff,   Wz.  that  Avcrdiaforthc 
all  the  defendant's  land,  lying  in  Stanmere  (except  as  to  twenty  P**»°^»ff  'accept 
acres  called /A^  G/ffo^,  were  liable  and  ought  to  pay  all  tithes  ^^©/'^S 
thereout  aridng,  to  the  reftor  of  the  reftory  and  parifh-church  i«)di 
of  Winterbmrne  Bajftt. 

On 
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Glasib  On  the  nineteenth  of  November  inftant  the  defendant  moved 

o^V        for  a  new  trial|  but  Mr.  Baron  Hatsell  acquainting  the  Court, 
Glaiix.       jJj^^  ^g  judge  who  tried  the  fame  was  not  dillatisfied  with  the 
verdift,  the  motion  was  refufed. 

Tithes  of  Stsn^  It  IS  ORDERED  vt  THE  CouRT>  that  thc  faid  defendant 
jwfl-e  decreed  «c<  fl^all  account  with  and  fatisfy  the  faid  plaintiff*  the  values  of  ail 
cordinsiy.  ^j^^  tithes  arifing  out  of  his  eftate  in  Stanmere^  except  for  the 

tithes  of  the  twenty  acres  of  gleie  land. 

Edw.  Ward. 
Hen.  Hatsexx. 
R.  Tracy. 


TiiN.  TfRift  Leigh  and  Another  againji  Streatfield, 


12.  WiL.  3. 


Kent^  29ti  July  1700. 


No  part  of  tht  ^TpHE  plaintiffs,  as  farmers  of  the  rcftory  of  Ealon  Bridge^ 
lands  caiicd/f/gA-  1  j^  ^^ic  county  of  Kent,  ftated,  that  the  defendant  was  occu- 
jilal'^TJimn  P^^^  ^f  a  piece  of  land  called  HighJUldy  which  had  been  divided 
thc]MriAiof£«-  into  two  parts,  eight  acres  whereof  lie  in  Eaton  Bridge^  and 
twBridgey'xnxht  have  been  ufually  rated  to  the  church  and  poor  of  that  pariih, 
county  oiKent.   ^j^^  tithes  of  which  ought  to  have  been  paid  to  the  plaintiffs. 

The  defendant  faid,  that  the  faid  land^  called  Highfield^  lies  in 
the  parifh  oi  Brq/leady  and  not  in  the  pariih  of  Eaton  Bridge. 

An  iffue  was  drrefled  to  try,  whether  Htghfield^  or  any  and 
what  part  thereof,  lieth  in  Eaton  Bridge^  or  not  ?  and  on  thc 
trial  averdift  was  given  for  the  defendant. 

The  Court  therefore  ordered  the  bill  to  be  difmlfled. 


TiiK.  TxiM  Staughton  and  Others  againft  Hide  and  Another. 

"•  WiL.  3-  Berijbire^  zph  June  1 700. 

A  cuftom  that  'T'HE  bill  ftated,  that  the  plaintiff^  Staughton  and  Morris  were 
after  graft  isput  -^  proprietors,  truftees,and  farmers  of  the  reftory  or  parfonage 
into  cockt,  the  impropriate  of  Sbirifieldf  in  thc  county  of  Berksy  and  entitled  to 
^JJJ^^iJJlJ^^^  the  tithes  of  corn,  gram^  hay,  withies,  ofiers,  and  the  other 
graft^oDd  the  ^^thes  and  dues  belonging  to  the  faid  re£tory,  in  truft  for  the 
laid  cccks,  h  ^\7i\nt\S  Mary  Jones. 
void* 

The  defendants  faid,  that  after  the  grafs  is  put  into  cocks,  it 
is  the  cuilom  of  the  faid  parifh,  that  the  parifhioners  are  not 
to  rake  together  the  grafs  round  the  faid  cocks. 


Th£  Court  declared,  that  the  cuftom,  iniifted  upon  by  the 

defendants  not  tO'  rake  up  their  grafs  into  C9cks  in  order  to 

3  fjtting 
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retting  out  the  full  tithes  thereof,  is  a  void  cuftom,  and  that  the    Stavgkton 
defendant  oiight  to  account  for  the  tithes  of  the  faid  hay,  and  ^^°    •>thi*h 
alfo  for  the  tithes  and  duties  demanded  by  the  bill.  ^^  ''^'"*^' 

Anoimcb, 

Morse  azainfl  Fitzjames  and  Others.  Tein.  Tt«w, 

^      -^  -i  12.  Wit.  3. 

Wiltjbire^  Sth  June  1700.  . 

THE  vicar  of  Pre/butt^  in  the  county  of  JVilts^  clainicJ,  The  vicar  of 
by  virtue  of  fonac  ancient  endowment,  all  tithes,  both  ^^f^*^^'^^^*'^^ 
great  and  fmall,  yearly  arifing  within  the  tithing  or  hamlet  of  \^^^l^  ^^^°*  [[* 
Clatford^  being  within  and  parcel  of  the  faid  parifh.  iiamkt  uf  CUt^ 

furd. 

The  defendants  faid,  that  no  tithes  of  corn,  &c.  arifing  in  Clat-  Thedcfendaatt, 
fird^  or  Clatford  Parity  within  the  tithing  of  Claif^rdy  ought  to  as  ta  tiie  d^mtita 
be  paid  in  kind,  for  that  all  the  demefne  lands  of  the  manor  of  ^'^«^'.    pl<-a<i  ^ 
Clatford  were  freed  and  difcharged  from  the  payment  of  all  "^^^"[^l^'  ^1;^^ 
tithes  in  kind,  or  any  thing  in  lieu  thereof  other  than  the  modus  ^^^    ^.^  'j^v 
paid  by  the  owners  or  tenants,  v/z.  *<  one  acre  of  wheat  at  Da^  ytu^j/. 
«<  hanreft,  to  be  elected  and  chofen  by  the  vicar  of  PreJluUt^  for 
^  the  time  being,  or  his  leflee,  growing  upon  fome  part  of  the 
*^  dem^  lands  then  fowed  with  wheat,  and  twenty  (hiUings  oa> 
**  Eafier  Day  yearly."     The   anfwer   further   ftated,  that   tha 
plaintiff^  for  the  years  for  which  he  feeks  relief,  had  let  all  his 
tithes  (except  the  twenty  (hillings)  to  one  F.  Holmes^  and  that 
he  had  taken  the  faid  acre  of  wl>eat  in  each  of  the  faid  years, 
and  that  the  other  tithes  were  paid  in  kind  for  the  tenantry  laud  \ 
and  they  fet  forth  tlieir  tithes,  and  what  they  had  paid  to  the 
lefiee,  and  what  tithes  they  adoiitted  to  be  due  to  the  plaintifi, 
they  averred  that  they  had  tendered  hiio* 

Upon  reading  the  proofs  for  the  defendants  for  proving  the  oti  nadin^  tb* 
mcd:is  infifted  on  by  the  anfwer,  to  be  payable  in  lieu  of  the  evidence. 
tithes  for  the  faid  demefne  latids^  and  an  ancient  deed  made  in 
1249,  being  a  compofition  made  by  the  prior  of  Clatprd^ 
and  the  reftor  of  Prejhuit ;  alfo  a  writing,  intitled,  <'  An 
«*  Exemplar  of  a  Compofition,  entered  in  a  Regiftcr  Book  of 
«  the  Bifliop  6f  Sarunty  in  1487  ;*'  alfo  the  depofitions  for  the 
plaintiff,  and  an  order  made  the  twenty-third  of  February 
1698; 

It  is  decreed^  tliat  the   faid  defendants  fhall  feverally  ac«  The  Court  de- 
count  with  the  plaintiff  for  the  tithes  of  all  fuch  titheable  mat-  cree    tiches    10 
tersand  thingsas  have  encreafed,arifen,  or  happened  uponthc  faid  ^^  paid  for  tie 
tenantry  lands  and  tenantry  commons,  mcloled  or  not  mclolcu,  included  m  u.e 
ndl  being  comprehended  under  the  faid  modus y  which  they  re-  tiadi^i, 
fpeftively  occupied,  ufed,   or  enjoyed,  during  the  time  in  the 
bill  charged,  in  C//i//or^/aforefaid  ;  and  that  they  fliall  feverally 
fatisfy  and  pay  to  the  faid  plaintiff'  what  (hall  appear  due  to  him 
from  them  refpeftively  upon  the  account. 

And 
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MoitB  And  as  to  the  tender  infifted  oor  bf  the  defendant,  the  fame  h 

agMMfl        tQ  \yQ  reported  fpedally. 

FlTZJAMVt  "^  *  ^ 

ikND   Othibs. 

ta.wiL.  3/      Thorngate   and  Another    dgainfi    Wallop, 

Widow. 

Siutbamptofif  t6ih  June  1700. 

Tfce   Wttkc  of  -TpHE  pladntiffs,  farmers  of  the  parfonage  of  Hurjbume  and 

StUart  Burnt  ^^^^  Maty  Bunu,  in  the  county  of  Hants,  appropriated  to 

In     Han^'e]  ^^  hofpital  ot  Saint  Crofs^  chimed  all  tithes  both   great  and 

claims  tithes  of  fmall^  in  kind. 

hky^  and  corn> 

and    wood,    in  kind.     S.C.Rajm.95. 

The  defendant  The  defendant  confeflcd,  that  (he  took  the  hay  away  without 
pleads  a  Mft&ir  paying  any  tithes,  no  tithes  having  ever  been  paid  in  kind  for 
«i   yan  corn,  j^^  meadow  ground  ;  that  in  fatisfadion  of  all  tithes  of  hay 

belonging  to  her  the  grafs  growing  on  four  acres  of  meadow, 

lying  in  Hacey  Mead  and  Stoke  Mead^  within  the  faid  porifli, 

hath,  time  out  of  mind,  been  always  received  and  taken  by 

the  bifhop  of  Winchefler^  his  farmers,  or  agents,  as  a  cuftomary 

payment,  in  lien  of  all  tithes  grown  on  the  {aid  meadows  ;  and 

chat  no  tithes  in  kind  had  ever  been  demanded  until  within 

dghteen  months  paft,   the   plaintiffi  pretended  to  the  (amei 

and  as  to  wood  The  defendant  alfo  confefled,  that  flie  had  carried  away  the 

an    exemption  underwood  by  her  felled  and  cut,  without  fetting  out  the  tidies ; 

from  tithes.       fQp  tjia^  ji^g  underwoods  in  her  pofieffion  were  formerly  part  or 

parcel  of  the  lands  belon^g  to  the  priory  of  Hurjbume,  and 
being  fo  veiled  in  the  churchj  the  fame  is  exempted  from  the 
payment  of  tithes* 

The  plaintiffs  replied  \  the  defendant  rejoined  \  ami  witnefo 
trere  examined  on  both  fides* 

On  nadina  the  ^  reading  the  proo&  taken,  and  the  minifter's  accounts  from 
cYidcnce,  the  thirty-third  to  the  thirty-fourth  year  of  Hemj  the  Eigbih\ 

and  a  grant  of  the  manor  of  Hurjbume  from  PlMip  and  Marjt 
in  the  fixth  year  of  their  reign,  upon  the  attainder  of  &r  Jwn 
Gate  to  Sir  Robert  Oxenbridge,  whereby  it  appeared,  that  the 
manor  of  Hurjbume  Priors  was  parcel  of  the  abbey  of  Saint 
Snvithin  in  Winchejler,  which  Was  one  of  the  greater  monaftenes^ 
and  diffolved  by  the  ftatute  of  3 1.  Hen.  8.  and  it  appearing  by  att 
the  proofs  taken  in  the  caufe,  that  no  tithe  of  hay  or  mod  had 
been  ever  paid  in  the  memory  of  man,  and  the  plaiatifli'deelflusg 
to  try  it  at  law. 


the  bill  difiniff-      "^HE  CouRT  were  of  Opinion^  that  the  plaintifis  ought  feohave 
cd.  BO  relief  in  this  caufe^  for  the  iaid  tithes  of  hay  and  wood  de- 

manded 
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tnanded  by  the  bill ',  and  therefore  ordered,  that  the  bill  be  dif-   Tiioikcats 
mifled  with  moderate  cofts.  *"°i^«i^"*" 

Edv.  Ward.  wTior. 

Littleton  Powis. 

Hen.  Hats£][,l. 

Elstone  againft  Sowden  and  Others. .  Thk.  thw, 

Devon/hire,  26/A  June l^oo  .  ii-Wil^j. 

THE  plaintiff  demanded  tithes  in  kind  of  all  wood  felled  in  a  A  mt^hs  of  1^ 
wood,  called  fl^g/?  Stoney  Field  Wood,  lying  within  the parifli  ""^"^'^^^ 
oi  Ciaw/ey,  in  the  county  of  Dnwi,  and  ibU  within  ten  years  ^  cw^J,  m 
laft  paft.  DewuJUrtf  '  aa 

lieu  of  the  tithes  of  all  wood  cut  in  the  laads  caUed  Hyt  Stof$ty  Tieid  MW,  in  chelaidcouo^« 

The  defendants  admitted^  that  the  defendant  Spwden,  juft 
before  the  filing  of  the  bill,  purchafed  a  tenement  called  JFiefi  ' 
Sioney  F/V/c/,  whereof  the  faid  wood  is  part,  containing  about  feven» 
teen  acres,  which  wood  not  having  been  cut  for  thirty  years  paft, 
there  were  feveral  timber  trees,  and  moft  of  the  coppice-wood 
£t  to  be  ufed  as  fucb,  and  that  the  faid  Sgwden  fold  the  faid 
woqi  and  underwood  (except  thirty  trees  on  every  acre)  to  the 
other  defendants  the  Reeds^  who  have  fince  fold  one  third  part 
of  it  to  the  defendant  Heytuood  ^  and  they  infifVed,  that  no  tithe 
yras  payable  for  any  tenement  within  the  faid  parifh,  and  par-* 
ticularly  for  the  wopd  cut  pn  the  faid  tenement,  other  than 
a  pwduSf' vrhich  hath  been  time  out  of  mind  paid,  'viz.  that  the 
occupier  of  the  faid  tenement,  called  Weft  Stoney  Field,  pay  or 
ought  to  pay  yearly  one  penny  to  the  redor  of  the  faid  parifh, 
in  lieu  of  tithes  of  all  wood,  underwood,  and  coppice«wood 
grown,  q^t^  and  felled  upon  the  faid  tenement  and  wood. 

An  iffue  was  direded  to  try,  by  a  fpecial  jury,  •«  Whc- 
*•  ther  the  occupier  or  pofleffor  of  Weft  Stoney  Field  Tenement 
<<  have,  time  out  of  mind,  paid  or  ought  to  pay  one  penny 
f  <  yearly,  in  lieu  of  tithes  of  all  wood  grown,  cut,  and  felled 
^<  upon  the  faid  tenement,  or  not  V*  on  which  trial  the  jury 
found  a  verdiA  for  the  defendants. 

The  Court  therefore  ordered,  the  faid  bill  to  be  difmifled 
yrith  cofts^  both  at  law  and  in  equity,  to  be  taxed. 

Edw.  "Ward. 
IIen.Hatsell* 
R.  Tract. 
Tho.  Burt, 

BuLWER  agatnfi  Newman  and  Others,  x,,„,  T»i|f. 

Norfolk,  \Jl  July  1 700.  »•  W'«-  3- 

^HE  bill  flated,  that  the  plaintiff,  for  twenty  years  paft,  ^j^    ^i^^   of 

,   T    bad  been  feifed  in  fee  of  the  rcftory  in^propriate  of  Grift^  Gnftwck,      in 

wci,  in  the  county  of  Norfolk,  and  entitled  to  the  titjies  of  ^«rfeli,  ciaimi 

the     tithes     in 
fund  ot  lands  called  the  Great  Furr  Ckjtt,  the  Calk$  Ciefis,  the  ATUkers  Meadcw,  and  the  Grmgate  Laulu 

corui 
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corii)  hay,  and  other  predial  tihcs ;  that  the  defendant  Bir- 
cham^  for  three  years  pad,  had  occupied  ground  called  the  Greet 
Furr  Chfer }  that  the  defendant  Bullm  alfo  had  occupied  groond 
called  Callas  CiofeSf  and  alfo  a  meadow  called  MUhtrs  Mea~ 
doivs  that  the  defendant  Athill  alfo  had  occupied  ground  called 
Greengate  Landsy  and  that  they  feverally  fowed  the  fame  with 
corn,  iwheat,  rye,  &c,  and  reaped  it,  and  cut  the  grafs  thereof^ 
and  made  the  fame  into  hay,  the  tithe  of  all  which  belonged  to 
the  plaintiff*,  as  impropriatof. 

The  defendants  infifted  on  (cveral  tnodufts  payable  to  the 
vicar  in  lieu  of  all  tithes  of  corn,  hay,  herbage,  and  all  other 
tithes  arifinc;  from  the  laid  lands,  excepting  only  the  clofe 
called  the  Fottr  Acrts^  parcel  of  Greingafe  Landsy  when  fowed 
with  corn  ;  viz.  the  defendant  Bircbaniy  for  the  Great  Furr  Ck^ej^ 
four  fhilHngs ;  the  defendant  Bulleny  for  the  Callas  Clofej^  thir- 
teen (hillings  and  fourpence,  and  for  Miiier^s  Meadovo^  four- 
pence  \  and  the  defendant  /thUl,{orthc  Greengate  Lands^  twelve 
fhillings  and  fourpence. 

On  reading  the  proofs  in  this  caufe,  and  the  depoiltions  in  a 
caufe  of  Bulwer  v.  Athell  (a)y  whereby  it  appeared  that  J. 
Ring  and  W.  Steward ^  two  of  the  defendant's  witneflcs,  con- 
tradi£led  what  they  had  fworn  in  the  former  caufe,  and  on  great 
debate,  the  Court  directed  iilues  to  try  the  faid  modvfcs ;  and 
on  the  trials  verdi^s  were  found  with  the  defendants. 

The  bin  difrnJO*.  The  CouRT  therefore  ordered  the  bill  to  ftand  difmifled 
ed  without  prc^  without  prejudice,  with  cofts  to  be  taxed  for  the  defendants, 
judice.  both  at  law  and  in  equity. 

Edw.  Ward. 

R.  Tract. 

Tho.  Burt, 

{a)  Trinity  Term,  169S. 


The  defendants 
inHHt  on  a  modus 
ibr  each  of  the 
laid  landsr  ex- 
cepting a  piece 
called  tht  Ftttr 
Acreif  parcels  of 
Orttngate  LaiuU^ 
when  fowed 
with  com. 

I/Tues  dirededy 
and  verdict  for 
the  defendants. 


HXLARTTtlM 
It.  WlL.  s« 

A  cuftopi  to  fet 
out  the  tithe  of 
com  in  fticks  of 
twelve  iheavei> 
or  ditches  of  ten 
flieaves,  and  to 
pay  no  tithes 
for  the  odd 
number  of 

ihcaves  under 
Itn,  JtvokU 


Trewin  againft  Bond. 

Devonjhirey  10th  February  lyoo. 

'Y^HE  plaintiff  claimed  the  tithes  of  corn  and  other  grain  as 
•■'    leflee  of  the  reftory  of  Woodbury  (a)y  in  the  county  of 
Devon,  from  and  under  the  cudos  and  college  of  vicars  of  the 
choir  of  the  cathederal  church  of  Saint  Peter,  in  Exeter. 

The  defendants  infiftcd  on  an  immemorial  cuftom  to  fet  up 

their  corn  and  grain  there  grown  and  reaped,  in  fticks,  beiog 

twelve  fheaves  placed  in  a  row,  fix  fheaves  againft  fix  {heaves ; 

\)r  in  fiitches,  being  ten  fheaves  placed  in  a  row,  five  fheaves 

(tf)  Sec  the  cafe  of  Hcathfield  v  Troflc,  poft.  ix.  Dec.  176^,  Mich.  Term,  lo. 
Ceo,  3* 

againft 


:J 


DURING  THE  REIGN  OF  WILLIAM  THE  THIRD.  399 

againft  five  fheavcs ;  and  that  if  there  happen,  upon  the  whole  Ti«wik 

quantity  of  corn,  to  be  any  IHck  or  fticks,  ftitch  or  flitches,  not  ^^ 

amounting  to  the  nnmbcr  of  ten,  no  tithe  is  paid  of /uch  * 
under  the  number  of  ten. 

The  Court  declared,  that  the  faid  pretended  cuftom  is  a 
void  cuftom  ;  and  theri  fore  ordered,  that  the  defendants  ihail  • 
pay  to  the  plaintiff  the  tithes  of  all  the  wheat,  barley,  and 
other  corn  j  particularly  for  the  tenth  part  of  all  the  odd  fticks 
or  ftiches  of  wheat,  barley,  or  other  corn,  not  amounting  to 
the  number  of  ten,  which  they  refpeilively  had  in  every  field 
or  inclofure  within  the  faid  pariih. 

Graham,  Efq.  againj  Dawes  and  Others,         Mich.  Tim, 

IJ.  W^IL.  }• 

Weftmoreland^  iSti   July  170 1. 

THE    re£lor   of    Cro/by  Ravefiftde^    otherwife   Ravenfworth^  A  modm  of  31. 

otherwife  Cro/by  Ras)€nf with ^  in  the  county  of    Wejimore'  '*^-    ••y**''   *» 

land^  ftated,  that  the  defendant  Danues  was  owner,  and  the  '^J^^^^  ^jj 

other  defendants  were  occupiers  of  a  farm  called  Regill\  a  clofe  54.   '^fw  Ibr 

called  Bayltffe  Fields  and  a  tenement  called  Addifonsy  and  that  Adii^<m\    rtnf 

they  had  depaftured  a  number  of  fheep  thereon,  and  had  lambs  «««',  tothc  im- 

and  wool,   and  alfo  corn  and  grain  from  the  fame  :  and  prayed  p'^P"*^*^*'     ^} 

an  account  of  corn,  wool,  and  lamb.  frepmordami,  in 

The  defendant  Dawes  confefled,  that  he  was  feifed  in  fee  of  oJ^e^^'l''^!^ 
Regill  and  oi  Jddifonsy  and  that  the  other  defendants  were  wool,  and  lamk 
farmers  and  poffdrors  thereof;  but  he  infifted  that  no  tithe  in 
kind  of  corn,  grain,  wool,  or  lamb,  ought  to  be  paid  for  the 
grange  called  Addifonsy  or  for  Bayltffe  Fieldy  but  a  modus  of  three 
ihillings  and  fev  en  pence  yearly  at  the  feaft  of  Saint  Lawretice  \ 
VIZ.  three  Ihillings  and  one  penny  for  Regill  Grange^  and  fix- 
pence  for  Addifofis  Tenement y  and  Bayliffe  Fieldy  to  the  impropri- 
ator }  and  that  there  is  yearly  payable  to  the  vicar  twelve  iivX* 
lings  for  tithe  hay  and  other  tithes. 

IfTues  were  directed  to  try,  first,  "  Whether  there  be  a 
*«  modus  of  three  (hillings  and  one  penny  payable  by  the  owners 
<'  and  occupiers  in  lieu  of  all  tithes  of  corn,  grain,  wool,  and 
••  lamb  for  Regill  Grange  to  the  impropriator  of  Crojhy  Ravenf"  # 

<*  worthy  &c. ;"  secondly,  **  Whether  there  be  another  modus  of 
•*  fix  pence  payable  to  the  impropriator  in  lieu  of  all  tithes  for 
«<  Addifofis  Tenement^  and  Bayliffe  Fields  belonging  to  the  defend- 
<<  ant  Dawes ;"  and  in  both  of  the  faid  ifiues  verdi&  were  found 
for  the  defendants. 

The  Court  ordered  (the  plaintiff  not  appearing  by  counfcl) 
that  the  bill  be  difmified  with  cofts  of  fuit  to  be  taxed  by  the 
deputy  remembrancer. 

Edw.  Ward. 

CONTERS 
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TkIK.     TtRM| 

,  ij.  Wii.  J. 


The  Uihafairantt 
d  Eafi  Budlagkf 
in  Divwfinrey 
pay  41  a  hog- 
Acad  for  cyder ; 
4d.  an  acre  ibr 
bay  ;  4d.  for  e- 
very  calf  $  id. 
*»year  for  gar- 
dens; id.  a- 
year  for  fire 
wood,  and  ^d. 
9fy99r  tor  Maflgr 
fffeiiiigl. 


CoNYERs  again/i  Sweet  LAND  and  Ideate. 

Devon/bin^  jo/A  y«a/  1 70 1. 

'TPHE  vicar  of  Eaji  Budleigh,  in  the  county  of  Devon^  with 
'*'    the  chapel  of  Withercomb  RawUigh  annexed,  claimed    the 
cuftomary  rates  in  lieu  of  the  tithes  of  cyder,   hay^  calvc% 
garden  ftuff^  fire  wood,  herbage,  and  Eqfter  offerings. 

The  defendants  faid,  that  the  plainti£F  was  an  alien,  born  in 
France^  and  not  made  a  denizen,  and  fubmitted  to  the  Courts 
whether  they  fliould  pay  htm  tithes,  or  whether  he  had  any 
right  until  he  was  made  free  by  a£k  of  parliament  ? 

The  plaintiff  replied  ^  the  defendants  rejoined ;  and  witnefles 
were  examined  on  both  (ides  ;  and  upon  debate  of  due  matter, 
and  reading  the  depofitions^    it  appeared,   by  the  plaintiff's 

{>roo&,  th^t  the  modus  or  cuftomary  payment  for  cyder  was 
burpence  a  hogfhead,  and  not  threepence  only,  as  was  (ct 
forth  in  the  defendant's  anfwer ;  for  grafs  mowed  and  made 
into  hay,  fourpence  an  acre ;  for  every  calf,  fourpence ;  far  his 
garden,  one  penny  a-year  ^  for  fire  wood,  a  hearth  pemty  yearly  9 
and  for  Eafter  offerings,  as  confefled  by  the  anfwer^  foarpencc 
for  man  and  wife. 

And  THE  Court  degreed  the  faqie  to  l^e  paid  by  the  defeiu}* 
ants  accpfdinglv. 

CoE  againft  Smith. 

Svffolky  19/A    February  1 701. 

The  reftor   o^  ^T^HE  reftor  of  Elmfett,  in  the  county  of  Suffolk,  claimed  the 
Mlmftttf  in  Sitf'    A    ^-jti^g  Qf  iQg  trees,  and  the  loppings  and  toppings  of  other 

tithw  of  Herb-  *''^'  ^"  ^vdi^  and  for  the  agiftment  of  barren  and  unprofitable 

age,      and     of  cattle, 
wood  converted  into  charcoal. 

The  defendant  admitted  that  the  plaintiff  was  re£lor,  and 
entitled  to  all  tithes  belonging  to  the  faid  reftory,  and  ftated, 
that  he  was  an  inhabitant  of  the  parifh  of  Hadleighi  that  he 
neither  inhabited  or  occupied  or  owned  any  lands  or  teneznents 
whatlpever  in  the  parifh  of  Elmfeti ;  but  he  confeffed  that  he 
had  bought  logg  trees  and  loppings  and  toppings  for  four 
pounds  ten  fhillihgs,  and  had  felled  and  converted  them  into 
charcoal,  the  tithe  of  which,  if  titheable,  were  worth  twenty 
fhillings.  He  alfo  confeffed,  that  in  one  year  he  had  put  ten 
bullocks  to  pafture  for  five  weeks  with  an  owner  or  occupier  of 
lands  in  the  parifh  of  Elmfett,  and  averred  th;it  the  faid  owner 
px  occupier  had  pai4  the  tithes  of  his  lands  in  xh.^  faid  parifh, 

Thetithetof  the      Th](  Court  was  of  Opinion,  that  tithes  in  kind  are  due  for 
charcoal  and  the  ^qq^  converted  into  chaTCoal,  and  alfp  for  the  tithe  herbage 

heriwgedc^ecd.  ^  .     v        r    ^*        ..     .  r    .    .       .       r-  ^^ 


^itAavTian 

113.  WiL.  3« 


The  delendant 
%S  he  neither 
kihabiu  or  oc- 
cupies bnd  in 
Mlmjatf  but 
that  lie  bought 
fome  iwood 
there,  and  made 
it  into  charccal, 
and  alfo  fent 
bullocks  to  paf* 
lure  there. 
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tlie  value  of  which  tithes  the  parties^  by  confent,  admitted  to         ^o* 
amount  to  fix  pounds,  twelve  fhiUings,  and  iixpence.  ^gahfl 

It  was  accordingly  deoreedi  that  the  defendant  do  fatisfy  and 
pay  to  the  plaintiff  the  faid  fum  for  the  value  of  the  faid 
tithes,  together  with  cofts  of  fuit,  to  be  taxed  by  the  deputy 
remembrancer  of  the  court* 

Ward,  Chief  Baron. 

Hatsell,  Jaaren. 

Tract,  Baron, 

Burt,  Baron. 

CoBDEN  againfi  Bridg£R.  ^""wT"**' 

Sujix,  I4tb  July  1701. 

THE  reftor  of  Lurgajball^  in  the  county  of  Supx^  chimed  The  ImmU  called 
tithes  in  kind  of  the  lands  called  River  Park,  the  property  f^  ^^'"^^^ 
of  Lord  MontagUf  and  in  the  occupation  of  the  defendant.  Luf^^fhail,     in 

The  defendants  infifted  upon  a  modus  of  five  pounds  a-year  \  ^tr  ^°"**'y  ^ 

^         •  *    1       J  *  '  SyJJeXf      pay-  a 

for  the  park  lands.  „^,  of  5I.  a. 

An  iffue  was  direded  to  try,  whether  the  modus  of  five  pounds  ^  -^  \ieJ*of 
per  annum  be  ap  ancient  modusy  payable  in  lieu  of  tithes  in  kmd  tithct  in  kiod, 
for  the  River  Park  Lands^  or  not.     But  the  plaintiff  declining 
to  try  the  iffue, 

It  is  ordered,  that  the  bill  be  difmiffed,  as  to  the  demand  of 
the  tithes  for  River  Park  Lands  m  kind,  with  cofts,  and  that  the 
^urears  of  the  faid  modus^  being  an  ancient  modus^  in  lieu  of 
tithes  in  kind  for  River  Park  Lands,  ihall  be  paid  to  the  plain-* 
tiff  by  fuch  of  the  defendants  as  are  occupiers  of  the  faid 
lands.  ^ 

Edw.  Ward. 

Uen.  Hatsell* 

R.  Tract. 

Tuo.  Burt. 


Crockat  again^  Harrington.  ^^^^  ^^^^ 

Efex,  Stb  July  1701.  ^3-  W'^-  3- 

*nPHE  vicar  of /£9rt/fdb/y  on  the  Hill,  in  the  county  of  EJex,  The  vicar  of  £&- 

^    claimed  vicarial  tithes  in  kind  from  certain  lands  called  rwdonomtbeHiUp 

Dukes  Land,  in  the  faid  parifh.  '"  ^'v  *'^**"1! 

*  the      jithct     of 

DukeiFarm, 

'  The  defendant  confelled  that  he  held  a  farm  called  Bargejfe.  The  detendanc 
Qtherwife  Duka  Land,  in  the  parifhes  of  Horindon  on  the  Hill  ^*  ^  ^•** 
and  Orfett  i  but  faid  that  he  did  not  know,  nor  could  it  be  dif-  ^/^  ^Sw 

MitJgrmm,  he  whkh  there  i»  a  m9^t  of  its,  4a.  a-ycar,  in  lieu  of  tithes. 

¥oL.i  Dd  tinguiihed 
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CiocKAT  tinguifhed,  what  part  lies  in  the  one  parifli  and  what  in  the 
«f««i*         other ;  that  the  faid  farm,  from  time  immemorial,  until    the 

A»KXMSTON.  y^^j.  1660,  had  been  part  of  a  manor  called  Malgraves,  and 
that  no  fmall  tithes  ought  to  be  paid  to  the  plaintiff  for  Bar- 
gejfe  Landsy  for  that  the  owners  of  the  faid  manor  had  imme- 
morially  paid  to  the  vicar  thirteen  fhillings  and  fourpcncc  a-year 
as  a  modus  for  the  fmall  tithes  of  Malgraves  Farnij  and  there- 
fore the  faid  Bargejfe  Lands,  being  formerly  part  of  Malgraves^ 
were  difcharged,  by  the  faid  tnodus,  from  the  payment  of  (mall 
tithes. 

The  tithes  •£  The  Court,  Oil  reading  feveral  old  deeds  produced  by  the 
Dmktt  FtrM  4e.  defendant,  was  of  opinion,  that  fmall  tithes  ought  to  be  paid 
•"•*^  for  that  part  of  the  farm  called  Bargejfe  Lands^  which  lies  within 

the  parilh  of  Horindon ;  and  decreed  an  account  for  the  fame 
accordingly. 

Hen.  Hatsell. 
R.  Tract. 
Tho.  Burt. 
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Werndlev  again/i  Seymour  and  Another. 

Buckinghaw/bire,  6th  May  1702. 


EAlTltTltM 

1.  (^Amns* 


/TpHE  plaintiff",  as  vicar  of  Wyrard/hury^  with  the  chapel  of  The    vJcar    of 
^    Lanzify  annexed,  in  the  county  oi Buckinffharriy  ftatcd,  that  the  ^y^^fl^^* 

'  '^r^*!.  ouju  *.  t  .      with  the  chaptl 

Vicarage, ever  lincc  the  year  1258,  had  been  a  vicarage  endowed  ;  ^f^^  /^  in  the 
that  the  vicar  was  entitled  to  the  whole  <i//^rj^^  of  the  faid  church  county  of' Buck" 
and  chapel,  and  particularly,  by  endowment,  to  the  tithe  of  ingbamy  annex* 
hay  arifing  within  Langley ;  that  he  was,  in  the  year  1689,  in-  ^^*  "  "^  *"•• 
dud^ed  into  the  faid  vicarage,  and  entitled  to  all  the  rights  and  of  ^'°Jithinth« 
profits  to  the  fame  belonging*,  that  the  dean  and  canons  of  pariih of  Lan^ 
Wind/or  were  the  impropriators  of  the  faid  parifh  ;  that  they  l«yy  but  the  fam« 
had  demifed  to  the  defendant  Seymour  fo  much  of  the  great  Wongs  to  the 
tithes,  belonging  to  the  faid  parfonagc,  as  did  arife  within  the  ^^*^c^^"*^ 
chapelry  of  Langley ;  that  Seymour  had  let  the  fame  to  the  de- 
fendant Ball,  who  had,  prevented  the  plaintiff  from  taking  the 
faid  tithe  of  hay  in  Langley. 

The  defendants  ftated,  that  the  dean  and  chapter  of  the 
king's  free  chapel  of  Smnt  George^  within  the  caAle  of  Windfor^ 
being  owners  of  the  parfonage  of  Langley,  and  entitled  to  the 
great  tithes,  and  to  the  tithe  of  hay,  had,  by  their  indenture 
under  their  common  fealj  dated  the  ninth  of  January  1697, 

D  d  a  den^Ued 


SlTMOUt 
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Wbihdiiy  demifed  the  fame  to  the  defendant  Seymour y  for  twenty-one  years^ 
«^A^  vho  had  let  an  under-leafe  thereof  to  the  defendant  Ball^  bj  virtue 
whereof  he  claimed  thctithc  ofhay.  They  denied  that  theplaintiS^ 
or  any  former  vicar,  had  ever  received  the  tithe  of  hay  ariiing  in 
Langley^  and  averred  that  the  fame  had  been  conftamly  received 
by  jthe  dean  and  canons  of  Wind/or^  impropriators  of  the  par« 
fojiage  of  LangUy^  or  by  their  lefTee^  and  not  by  the  Ticar. 
They  alfo  infifted,  that  by  the  endowment  of  the  faid  vicarage 
the  plaintiff  had  not  any  right  to  the  tithe  hay  of  LangUf. 

The  plaintiff  replied ;  the  defendants  rejoined ;  and  witneflcs 
were  examined  on  both  fides  ;  and  on  reading  the  depofitions, 
and  an  ancient  parchment,  purporting  to  be  a  valuation  of  the 
faid  vicarage  in  the  year  1258  ^  and  alfo  the  fasd  leafc,  made 
in  the  year  1697, 

Thi  Court  ordered  the  bill  to  be  difmiffed  with  cofb^ 

< 

Tiiw.  TtiM,  BuRRELL  again^  Greekacr£9. 

'*  ^   "     '  Norfolk^  l^th  Junt  170a. 

Timber  tree*  H^HE  plaintifi^  as  reftor  of  WoolUrUn^  in  the  county  of  Na^ 
above  ao  ywi    X  y^^^    ftated,    that,  by  common  right,  the  tithe  of  wood 

S*B*'*ineo  w!  ougl^^  ^^  ^  P^*^  "*  ^^^  >  ™^  **^  ^^^  defendant  had  occnpied 
Jett  and  fagsou  feveral  acres  of  wood  land,  and  had  cut  down  and  converted 
and  burnt  in  the  (everal  loads  of  wood  to  his  own  ufe;  the  tithes  whereof 
lioufe,  and  un.  ^^^  worth  forty  fliillings  a^year. 

dcrwood      and  '  **        ' 

Srittg^*"*  ^  The  defendant  denied  that  the  plamtiff  was  entitled^  cither 
fences^  pay  no  by  common  right  or  immemorial  ciiflom,  to  the  tithe  of  wood^ 
litiiM.  for  that  the  wood  and  trees,  which  he  had  cut  down  within  cha 

faid  pariQi,  were  in  their,  nature  grofie  boys,  or  timber,  exc^ 
fuch  as  grew  in  the  hedge-rows,  and  which  he  had  applied  with 
the  thorns  for  repairing  the  hedge  rows,  and  for  the  better  tm« 
provement  of  the  tithes  and  herbage  of  the  indofures  in  tha 
faid  parifh ;  that  the  trees  were  all  above  twenty  years  growth; 
that  the  underwood  and  thorns,  growing  in  the  faid  hedge- 
rows, had,  for  the  greater  part,  been  uied  in  repairing  tha 
fences,  and  the  remainder  made  into  faggots  and  billets,  and 
burnt  in  his  houfe ;  that  in  the  faid  parrfh  there  is  a  cuftom 
immemorial,  that  if  the  farmers  or  occupiers  of  the  lands  cut  any 
pnderwood  or  thorns  growing  upon  ditches  and  inclofiires, 
and  employ  the  fame  in  mending  or  new  fencing  vrithin  their 
houfes,  or  on  their  farms  in  the  udd  parifh,  no  tithes  ihall  ba 
paid  for  the  fame,  but  that  the  tithes  of  the  hay^  corn,  wai 
grafs  fo  improved  ihall  be  taken  in  fiill  fatisfaAioD  of  the  no* 
dcrwood  and  thorns  grqwi^ig  upon  fuch  ditches. 

The 
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The  pbintiflTreidied ;  the  defendants  rejoined  i  and  witnefies     B«tit&T 
^rcrc  examined  on  both  fides.  ^    V^ 


The  Court  ordered  the  bill  to  be  diimifled. 


Gabsmacsis. 


DsvT,  D.  D.  again/l  Buck,  Bart,  and  Others^       Tmr.  Tsm, 

Ltncoiybtre^  otb  July  1 702* 

'"T^HFvicar  of  2.m/i00,  otherwife  Lavingtonj  in  the  county  of  ThcTicarofJU- 
-^     Lincoln^  claimed  ail  vicarial  tithes  in  kind,  particularly  in  «»^r«i,  in  Xm« 
Hanheck^  otherwife  called  HafAj  Grange^  and  the  lands  and  tithe-  ^'^j^'t  ci«imf 
»blc  places  thereof,  in  LaimngUm  j  that  the  defendant  Buck^  and  ^^^^  ^^. 
the  other  defendants  did,  in  the  years  idpVj  1698,  and  1699,  j^j^   '^'^^ 
and  ftiU  do  occupy  and  enjoy  lands  in  ii£c2ff/^  Grii;r^f,  and  pretend  5^   ^^  ^^  2^^ 
"that  there  is  a  modus. o{  twenty  pounds  payable  to  the  vicar  of  Abr.  489. 
X^avingtan  by  the  defendant  Buck  in  lieu  of  his  tithes ;  that  in  the  s.  c.  4  Viner 
year  1689  he  exhibited  his  bill  againft  the  faid  Buck  for  the  ^^'  535 1 
tithes  of  Hanby  Grange^  who  then  infiftcd,  by  his  anfwer,  on  »<*  ft«t«j  that 
the  laid  modus  of  twenty  pounds  a-year,  and  pretended  that  he  ^  J^"*****^* 
bad  found  a  record,  in  the  time  of  ^een  Elizabeth^  in  a  fuit  of  tendingco  Um 
.  Fuller^  then  tenant  of  part  of  the  faid  grange,  againft  Dak^  then  that  thcr«  was« 
"vicar  of  Lavingtottj  wherein  Dale  impleaded  Fulter  in  the  arches  m^dutoi  lol.  «- 
court  for  the  tithes  of  wool  and  Iamb,  and  the  feeding  of  barren  2J?'.!?J*^jJf 
cattle  in  the  faid  grange  \  that  Fuller  thereupon  applied  to  the  ^^  riok 
king's  bench,  and  fet  forth  the  faid  modus  of  twenty  pounds, 
and  proved  the  fame ;  that  the  faid  Buck  alfo  pretended  that  he 
has  a  copy  of  the  exemplification  of  the  record  thereof;  that 
the  plaintiff  applied  to  Buck  to  produce  the  fame,  which  he 
did,    and  propofed  to  allow  the  faid  plaintiff  eleven  pounds  induced  him  to 
a-year  for  his  life,  if  he  would  give   the  receipt  for  twenty  fi^n  an  agree 
pounds ;  and  that  they  entered  into  articles  accordingly,  dated  '"^"'    ^  ^** 
the  fourth  of  December   1690 ;  but  that  afterwards    he  was  ^'j'  u^^^  jj^ 
advifed  that  the   church  was  not  to   be  bound  by  the  faid  thcnot 
articles  of  agreement,  and  therefore  he  brought  his  bill  to  be 
relieved  againft  the  faid  agreement,  and  to  recover  the  tithes  in 
kind,  and  to  have  the  faid  agreement  cancelled.    The  bill  alfo  JJ*  "^^^ 
ftated,  that  in  the  parifh  of  Lavington  there  is  a  lordfliip  called  craitrt  teat  'm 
the  Manor  of  Linton^  diftindl  from  the  lord  (hip  of  Hanby  Grange^  the   manor    eA 
in  which  there  is  a  piece  of  pafture  ground  called  Grc^ge  Lees^  Lanf'mgtm^  and 
which  the  defendant  Buck  held  in  the  years  1689  and  1692,  and  ^^^"^^  ^^' 
thereon  depaftured  feveral  forts   of  cattle,  but  of  which  he    ^  ^'^K** 
refufed  to  pay  any  tithes,  on  a  pretence,  that  the  fame  is  part  of 
Hanby  Grange,  whereas  the  fame  is  in  the  manor  of  Lenton^ 
and  is  held  thereof,  and  has  always  paid  tithes  to  the  vicar  of 
Lawngtortf  and  is  taxed  to  Lavington,  diftinft  from  the  faid 
grange ;  and  that  the  defendants  Garland,  Lacy,   and  Raftall 
occupied  the  faid  Grange  Lees,  and  had  depaftured  the  fam« 
with  iheep  and  cows  without  paying  any  tithes  for  the  iame. 

Dd3  The 
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PiKT,  D.  D.        The  defendant  Buck  admitted  the  plaintiff  to  bt  vica^   of 

^Z^fi         LavingtoHy  and  entitled  to  the  glebes  and  profits  of  the  iaid 

anV  Othir'«.  vicarage  ;  but  denied  that  he  was  entitled  to  receive  the  fmall 

tithes  in  kind  arifing  out  of  the  lordfhip  of  Hanby  Grange^  or 
Klics  ^uTnTt  *^<=  titheablc  places  thereof,  in  Lavington ;  and  he  fct  up  the  faid 
:^reement  made  modus  oi  twenty  pounds  a-vcar,  which  he  averred  had  been 
by  the  plaintiff  paid  by  him  and  his  anceftors,  time  out  of  mind,  to  the  vicars^ 
to  take  111.  a-  either  infpecie,  or  by  permitting  them  to  hold  fome  part  of  the 
year  for  his  life  ^^3^^ .  j^^d  that  by  the  ilatute  2.  &  3.  Edw.  6.  c.  13.  no  per- 

inlieuof  mh€S,   5       P   „,  ,,•',  .-  1         r  "^  ."^    ,     i~ 

and  denies  all  ^on  ihall  be  compelled  to  pay  tithes  tor  any  manor,  lands,  and 
fraud,  tenements,   which  by  any   prevllcge  or   prefcription  arc    not 

chargeable  with  the  payment  of  tithes,  or  difcharged  by  any 

compofition  real;    and  that   by  the  faid  payment  of  tvrenty 

potmds   the  owners   and   tenants   are  difcharged.       He    alfo 

ftated,  that  the  plaintiff  drew  up  and  figned  the  agreement  in 

the  bill  mentioned,  but  he  denied  that  he  had  ever  defired,  or 

that  the  plaintiff  had  thereby   agreed  to  give  acquittances  for 

the  twenty  pounds  modus  \     and  faid,  that  the  plaintiff  had 

given  divers  receipts,  and  therefore  ought  not  to  impeach  the 

and  Infifts  that  faid  agreement,  the  fame  being  made  at  his  requeft ;  upon  which 

^'^^^^o/^H^  agreement  the  defendant  doth  infift ;  and  that  Grange  Lees  is 

^f^rgc.         ^  V^^  ^^  *^^  manor  of  Hanby  Dcmefnes,  and  no  parcel  of  the 

manor  of  Lenton. 

The  other  defendants  faid  they  were  occupiers  of  feveral 
parceb  of  land,  and  infift  on  the  faid  modus. 

Tht  bill,  at  to  The  plaintiff  replied;  the  defendants  rejoined  j  and  witneflcs 
the  tithes  of  were  examined  on  both  lides ;  and  the  caufe  came  on  to  be 
^T%d"^^'*  ^^^""^  ^^^  twenty-firft  of  February  lad ;  when  it  was  ordered 
o«t"?!rejudicc.***    '^^**   ^^^   ^*^^  fhould  be  dilmiffed,  as  to  the  tithes  of  Hanby 

Grange^  without  prejudice. 

An  iffuc  direO-  And  an  iffue  was  dircfted  to  try,  whether  Grange  Lees  be 
cd  a»  to  Grange  part  of  Hanby  Grange^  or  not  ? 

Xdeetm 

A  rehearing  ^^  ^'^  ninth  oi  July  1701  the  plaintiff  moved  for  a  rehearing^ 
(ranted.  which  was  granted,  and  the  caufe  came  oh  to  be  heard  on  the 

fixth  of  December  following ;  when 

• 

The  Court  of  The  Court  declared,  that  as  to  the  tithes  of  Hanby  Grange^ 
opinion,  iiac the  the  plaintiff  was  not  relievable  againfl  his  own  agreement ;  and 
phint.fl  is  not  f|^^y  ^jj  abide  by  the  judgment  given  upon  thcff  former 
!h]  *^ Iw!i*  l^rT^  hearing,  and  faw  no  caufe  to  depart  from  the  fame ;  and  the 
fnent.  plaintiff  then  prefent  in  court,  refusing  to  go  to  trial  according 

to  the  former  direftions,  and  wholly  waving  the  fame. 

The    bin     dif-         I'^    ^^S   ORDERED    AND    ADJUDGED,  that   the   bill  fllOuld  bc 

nufftd.  abfolutely  diimifled  with  cofls,  without  prejudice  to  the  plain* 

tiff's  demand  of  eleven  pounds   a-year,  payable  to  him  by  the 
defendant  Buck  according  to  their  agreement, 

Afer 
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Afterwards  the  plaintiff  appealed  to /Atf/fci^  2^ i^rif,  which   Di»t,  D.  a 
came  on  the  nineteenth  of  March  laft ;  when  -,  »g»nft 

It  was  ordered  and  adjudged,  that  the  faid  decree,  and  ^^^  Othiri. 
the  affirmation  thereof,  fliould  be,  and  they  were  thereby  re-  '^^  pWntiff 
verfid^  and  that  the  agreement  fhould  be  fet  afidc.  hoSfe  of **Jorcb* 

The  plaintiff  afterwards,  on  the  twenty-fourth  of  the  faid  ^"^^^J^^ 
H^rcb,  petitioned  the  lords  in  parliament,  complaining  that 
the  minutes  taken  before  their  lordlhips  were,  "  that  the  faid  SJjJL'^^^iJ' 
•«  decree,  and  the  affirmation  thereof,  Ihould  be  revnfiJy  and 
*<  the  agreement  fet  afide ;"  but  that  it  was  therein  omitted, 
^<  that  the  court  of  exchequer  ihould  proceed  to  relieve 
«*  the  plaintiff." 

Upon  reading  the  petition,  it  was  ordered  that  the  plaintiff  the  |jaindfi>» 
and  the  defendant  Bud  ihould  be  heard  by  counfel  each,  and  ticioncd, 
notice  be  given  to   the  defendant;  and   counfel  being   heard 
upon  the  faid  petition  on  tlie  twenty-feventh  of  the  faid  March, 

It  was  ordered  by  the  lords  fplritual  and  temporal  in  parlia-  and    the  lords 
cnent  affembled,  that  the  following  words   (hould  be  added  to  ^^"^^^  ^'"'  court 
the  judgment  of  the  houfe  purfuant  to  the  order  of  the  nine-  °^  ^^anJ^^^V^ 
teenth  inftant ;  viz.  *«  that  the  court  of  exchequer  do  proceed  ^i^e  the  caufc 
<<  to. hear  and  determine  the  caufe,  as  to  the  right  of  the  tithes 
<<  in  queflion,  not  with  (landing  the  agreement/' 

The  caufe  came  on  to  be  reheard  this  day  in  purfuance  of  An  iflac  diref>- 
the  orders  of  the  houfe  of  lords  of  the  nineteenth  and  twenty-  cd  to  try  the  v.. 
feventh  of  March  laft  1701  ;  and  on  reading  the  faid  orders,  and  ^'^''^  ^'  "*'  ^: 
the  proofs  taken  in  the  caufc,  and  the  feveral  receipts  of  the  ^haiic?  Grnr^^ 
vicars  of  Lavin^ton,  a  trial  at  law,  by  a  fpecial  jury,  was  direfted  Ltfs  u  pan   ot 
upon  this  iffue,  **  Whether  there  be  a  mo  Jus  of  twenty  poimds  tlanlj  danger 
*'  payable  to  the  vicar  of  Lavingtofiy  in  lieu  of  the  tithes  of  Hanby 
«  Grange,   and   the  lands   thereto  belonging,    or   not  ?"    and 
*«  Whether  Grange  Lees  be  part  of  Hanby  Grange  ?"  the  equity  of 
the  faid  caufe  to  be  referved  to  the  court  till  the  faid  trial  ihall 
be  had. 

The  trial  was  accordingly  had  by  a  fpecial  jury,  and  a  verdift  Vcrdia   in  f;»- 
found  for  the  plaintiff;  but  upon  reading  the  order  and  the  ^^''wr  of  the  vi. 
vcrdiA,  whereby  it  appeared  that  the  tnodus  of  twenty   pounds       *  ' 
a- year  was  invalid,  and  of  no  effe£lj  and  on  mature  deliberate 
debate  of  the  matter. 

The  Court  declared  their  opinionsymfl/i'm,  and  ordered  and  Tithes  in  kindf^ 
decreed,  that  the  defendants  Ihall  account  for  their  tithes  in  kind  ^«"^  Grange, 
ioT  Hanby  Grange  and  the  lands  thereunto  belonging  for  the  years 
aforefaid ;  and  that  tithes  in  kind  for  the  future  ihall  be  paid 
to  the  vicar  of  Lavington,  for  the  time  being,  for  Hanby  Grange 
dnd  the  lands  thereunto  belonging ;  and  it  is  referred  to  the 

D  4  4  deputy 
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AJf»    OTKSXt. 


D»i»T,  D.  D.    deputy  remembrancer  to  take  and  report  the  faid  accoiiM  i  the 

BociTlUn.    cofts  to  be  refervcd. 

In  purfuance  of  the  faid  order,  the  deputy  made  his  report 
the  eighteenth  of  May  laft  \  and  upon  reading  the  faid  order 
and  report,  without  exceptions,  and  hearing  counfel  on  both 
fides,  and  on  full  debate,  it  is  ordered,  on  the  twelfth  of  July 
1 7049  that  the  faid  report  be  confirmed,  and  that  the  faid 
defendants  fhall  pay  to  the  plaintiff*  the  feveral  fums  of 
money  fo  reported  due  from  them  refpeAively  for  their  feveral 
tithes  in  kind  for  Hanhy  Grange  aforefaid,  and  the  lands  there* 
unto  belongings  together  with  moderate  cofts  to  be  taxed, 

Edw.  Ward* 
Tho.  Burt. 
Ro.  Price. 
J.  Smith* 


MtCB.    TtIM, 
1  Q^  An*«. 


Mallabar  againft  Young  and  Others. 

Cambridgeflnn^  .gth  December  1702. 


Theieffecofthd  'TpHE  bill  ftated,  that  the  archdeacons  of  Ely^  having  been 
rcftory  of  M^/.  1  feifcd  of  the  impropriation  or  rectory  of  WUberton^  in  the 
JrJ£?rcUifs  y^  rf  ^hy  '^^  ^1^«  county  of  Cambridge^  in  right  of  the  arch- 
the  tithct  of  deaconry,  or  as  a  corps  annexed  thereto,  have  ufed  to  let  the 
Lerzurt  Ftn  and  fame  for  three  lives,  or  twenty-one  years  ;  that  IF'.  SayweO, 
Voiti  FiM.  2).  2).  and  archdeacon  of  Ely^  being  feifed  of  the  faid  re&ory, 

did,  in  his  lifetime,  by  indenture,  dated  the  twenty-fixth  of 
March  1700,  made  between  him  and  the  plaintiff,  demiie  to 
the  plaintiff,  his  heirs  and  afligns,  all  the  faid  re£bory,  with 
all  houfes,  lands,  rents,  woods,  liberties,  and  tithes  thereto 
belonging,  to  have  and  to  hold  the  fame  to  him  and  his 
heirs  for  three  lives,  paying  yearly  to  the  faid  Wm.  Saywell 
and  his  fucceilbrs  thirty-four  pounds,  at  two  payments,  and  aUb 
paying  yearly  to  fuch  as  (hould  ierve  the  cure  there  fifty  pounds ; 
that  there  are  within  the  faid  re£tory  two  fenns,  called  Lmun 
Fen  and  Doles  Fen^  which,  for  two  year^  paft,  have  been 
poffeffed  and  enjoyed  by  the  defendants ;  and  that  the  faid  Fern 
are  very  rich,  and  bear  great  crops,  and  have  been  ufed  in 
tillage,  mowing,  and  feeding  of  cattle. 

The  defendants  admitted,  that  within  WVberton  there  are  two 
fens,  called  Leizure  Fen  and  Doks  Fen  \  and  that  in  the  faid 
years  they  feverally  held  certain  pieces  of  fen  ground  in  DJit 
Fen^  and  alfo  certain  pieces  of  fen  ground  in  Leausre  Fen  \  that 
they  mowed  the  grafs  of  the  lands  in  Dales  Fen,  and  made  the 
fame  into  hay,  and  ploughed  part  of  the  land  in  Leisure  Fen^  and 
fowed  the  fame  with  cole  feed  and  oats,  and  fed  the  other  part 
with  cows  and  horfes}  that  they  have  not  paid  any  tithes  in  khidt 


The  defendants 
fay,  th.tt  two 
|>arccls  of  lard, 
called  Pali  fi.t* 
and  Butts  Wtrf^ 
were  formerly 
given  to  the 
owner  of  the 
redory  in  lieu 
of  the  tithes  of 
MttFau 
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er  made  anf  compofltion  with  the  plaintiff  for  the  lands  in   Maiiaba£9 
Dfiies  Fffif  for  that  certain  parcels  of  lands  now  or  late  in  the       ^^^ 
plaintiff's  occupation,  called  Pale  Piece  and  Butts  IVay^  about  ^^^  Ot«**«. 
nine  acres,  lying  near  to  the  parfonage-houfe,  and  other  lands 
in  Dales  Fen^  which  were,  upon  the  draining  thereof  by  an  aA  of 
parliament  in  the  fifteenth  year  of  Charles  the  Second,  entitled 
«  An  :\0  for  draining  Bedford  Levell"  taken  in  by  the  adven« 
tures  from  the  owners  of  the  reftory  of  ffllberton,  were  for- 
merly, beyond  the  memory  of  man,  exchanged  by  fome  former 
owners  thereof  with  Ibch  perfons  as  were  then  owners  of  the 
faid  re4EiOry  to  each  other^s  fatisfafkion,  in  lieu  of  all  tithes  for 
ever  after,  on  account  of  the  faid  Doles  Fen  ;  that  Leizure  Fen  nA  that  a  oeiw 
was  formerly  part  of    the  wafte  ground  belonging  to  fome  "'"    moteable 
former  lord  or  owner  of  the  manor  of  Wtlherton^  and  was,  time  xl^^^fj^a 
immemorial  till  the  late  divifion  thereof  by  the  faid  aA,  ufed  in  j^j^  afligncd,  bf^ 
the  following  manner,  viz*  from  Candlemas  to  Lammas  yearly  the  lord  of  tl» 
it  was  laid  to  be  mown  by  way  of  moveable  lots,  being  fome-  manor  of  ^PSair- 
times  more  and  fometimes  lefs  (except  the  lords  of  thefaid  manor's  '^  ^  Jhe  S 
lot,  which  was  always  in  a  place  certain),  and  afterwards  converted  pari/h,in  lieu  of 
into  hay  or  fodder  for  wintering  the  owners  cattle  of  the  faid  the  tithes «f  Um 
fcveral  lots  ;  and  from  Lammas  to  Candlemas  it  was  fed  with  the  ^^  ^*^ 
cattle  of  fuch  as  had  right  thereto,  who  were  the  lord,  or  owner, 
and  his  or  their  tenants,  which  priviledge  anciently  began,  as  is 
conceived,  by  the  grant  of  fome  fuch  former  lord  cr  o\»Tier  of 
the  faid  manor,  for  their  under  tenants'  better  fupport  in  the  ma- 
nagement of  the  lands  by  them  held ;  that,  by  the  like  grantj 
the  owners  and  farmers  of  the  impropriation  or  re£lory  had  a 
coniiderable  moveable  lot  Or  lots  in  Leizure  Fen  in  lieu  of  all 
tithes,  both  great  and  fmall,  for  ever  after  yearly  arifing  from 
all  perfons  on  account  of  the  faid  Fen^  for.  which  reafon  the 
faid  Fen  has  been  taken  to  be  freed  from  the  payment  of  all 
tithes  whatever  to  the  faid  rt&orj  \  and   that  when  the  faid 
Fen  was  divided  by  the  faid  a£t,  the  re£tor  had  a  confiderable 
lot  to  hold  to  him  and  his  fucceffors  in  lieu  of  all  titlies,  and 
the  fame  has  been  fo  held  in  feveralty  by  the  redtor  and  his  ^ 

fucceffors,  and  is  at  prefent  fo  held  by  the  plaintiff  j  that  the  fe** 
veral  lots  of  other  perfons  have  been  held  tithe  free,  and  that 
no  part  thereof,  before  the  faid  divifion,  ever  paid  any  tithes, 
except  fome  fmall  matter  that  might  ptobably  be  paid  in  kind 
by  fome  perfons  who  were  influenced  thereto  by  the  plaintiff,  or 
fome  others,  the  predeceffors  of  the  plaintiff  in  the  faid  reAorj* 

An  ifliie  was  direfted  to  try,  «  Whether  the  lands  in  the  de-  An  iflUe  dired- 
•*  fendant's  anfwer  mentioned,  or  any  and  which  of  them  have  ed  to  try,  whc- 
**  been  held  and  enjoyed,  and  ought  to  be  held  and  enjoyed  by  ^'**''  /***  J"J^ 
•«  the  owners,  redlors,  and  impropriators  of  the  reftory  of  WiU  ^^jj^y  «tt!jl!efc 
•*  bertony  in  the  IJle  of  Ely,  in  the  county  of  Cambridge^  for  the 
«  time  being,  and  their  leffees  or  farmers,  in  lieu  and  fatis- 
^  faction  ^  «dl  tithes^  both  great  and  fmall,  ariiing,  happening, 

«<  and 
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Mallabab,    «  and  being  upon  the  two  fens  called  Doles  Fin  and  Lehure  Fen^ 

agavifi        cc  within  the  faid  reftory  of  JTiHerton,  or  not  ?"  to  be  tried  by 

AND  OTHBti.  *  Cambridge/hire  fpecial  jury,  but  no  inhabitants  in  the  Iflg  If 

Eljf  nor  any  owner,  occupier,  or  tenant  of  any  lands  within  the 
Verdia  for  the  titheablc  places  thereof,  to  be  on  the  jury ;  the  judge  to  indorfe 
dcfendantt.         on  the  poflea  any  thing  fpecial.      I'he   iflue  was  accordingly 
^  ..,  .^  tried,  and  a  vcrdift  thereupon  aiven  for  the  defendants. 

The  biU  difnjiff-  '  *^       ^ 

cd  with  cofU.         Thb  Court  therefore  ordered   the  defendants  to  be  dit 

miiTed  from  the   faid  bill,  and  their  cofts  to  be  taxed  by  the 
'  deputy  remembrancer  of  this  court. 

Edw.  Ward. 
Tho.  Burt. 
Ro.  Price. 
J.  Smith. 


Mick.    Tbbm, 

J.  Q^AWKB. 


The  inhabitants 
of  the  pirifti  of 
Jiickleyt  -in  the 
county  of Devbttf 
file  c^KJr  bill  to 
cAahlifli  ind 
confirm  fevcraJ 
modujet  for  the 
payment  of  the 
redlorial  cithesof 

Cows  and  milk, 


Calves, 
Heifers, 

Garden  ftuff. 

Wood  and  furze 

Ancient     mea- 
dow hay. 

New    meadow 


Cydtr, 


PiDSLEY  againfi  Carew. 

DevQtiJbirej  yyth  November  I'jol* 

'THE  plaintiffs,  inhabitants  and  owners  of  fevcral  lands,  te- 
-*•  nements,  and  eftates  lying  within  the  reftory  and  parifli  of 
Richley^  in  the  county  of  Devon,  as  well  for  themfelvcs  on  their 
own  behalf,  as  on  behalf  of  all  others  the  inhabitants, 
owners,  and  occupiers  of  lands  and  eftates  within  the  faid  rec- 
tory and  the  titheable  places  thereof,  filed  their  bill  againft  the 
reftor  of  the  faid  reftory  and  parifh  church  of  Rickley  and  the 
leffee  of  the  tithes  under  the  (aid  re£tor,  to  eftablifh  and  con- 
firm the  feveral  immemorial  cuftoms  following :  First,  to  pay 
one  {hilling  yearly,  in  lieu  of  the  tithe  of  the  milk  of  every  milch 
cow  depaftured,  and  the  cSilf  «of  fuch  milch  cow  calved  or  fallen, 
and  for  the  whole  produft  of  fuch  cow  yearly. — Secondly,  fix- 
pence  for  every  milch  heifer  depaftured,  for  all  the  milk  yearly 
of  fuch  heifer,  and  for  hcf  calf,  and  for  the  whole  product  of 
fuch  heifer  in  the  year  wherein  (he  had  her  firft  calf. — ^Thirdlt, 
one  penny,  called  a  garden  penny^  in  lieu  of  all  tithes,  herbs,  and 
garden  fluff,  and  other  garden  fruits  arifing  yearly  within  fuch 
garden. — FouRTHLt,  one  penny,  in  lieu  of  the  tithes  of  all 
wood  and  furze  cut  and  felled  on  the  faid  lands  and  tenements, 
coppice  woods  or  underwoods. — Fifthly,  fourpcnce  an  acre 
for  every  acre  of  ancient  meadoWy  when  the  grafs  of  fuch  ancient 
meadow  has  been  mowed  and  made  into  hay,  in  lieu  of  the 
tithes  of  the  hay  thereof. — Sixthly,  fixpence  an  acre,  when 
the  gtafs  grown  on  fuch  lands  hath  been  cut,  mowed,  and 
made  into  hay,  for  and  in  lieu  of  the  tithes  of  every  acre  of 
fuch  their  feveral  lands  (not  ancient  meadow)  fo  cut  and  made 
into  hay. — Seventhly,  fourpence  a  hogftiead  for  every  hog- 
(head  of  cyder  which  has  been  made  of  apples  yearly,  when 
fuch  apples  have  been  converted  into  cyder,  for  and  iin  lieu  of 
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all  fuch  apples  fo  converted  into  cyder. — Eighthly,  one  peniif      Piom-it 
yearly,  for  and  in  lieu  of  the  tithes  of  all  apples  not  converted       q^"^ 
inio  cyder.     In  cafe  there  be  no  cyder  made  of  any  apples 
grown  on  fuch  orchards  and  lands,  then  the  owners,  occupiers,     ^ 
and  pofTeiTors  of  fuch  lands  have  been  accuftomed  to  pay  one 
penny  only,  in  lieu  of  the  tithes  of  all  fuch  apples. 

The  defendant  Carew  denied  the  modufes^  and  confeflcd,  *^*"  *''^*'  ^•^ 
that  by  deed,  dated  the  twelfth  of  March  1700,  and  duly  ex-  "fdiflLJ^^ 
ecuted,  he  did  grant  the  faid  reftory,  glebe  lands,  and  tithes  ^^" 

to  the  defendant  Oliver  for  five  years. 

An  ifTue  was  direflcd  to  try  the  cufloms  or  tnodufes  in  the  An  iifoe  Acft. 
bill  fet  forth ;  and  it  was  found  that  there  were  fuch  cuftoms  or  ^9  «o<l  <  w« 
modufes  as  above  fet  forth,  ^^  *"  fappwt 

-^  of  the  cuAqok. 

The  Court  accordingly  ordered,  adjudged,  and  decreed,  Thcmtfjrja 
that  the  faid  cuftoms  and  modufes  fhall  be,  and  hereby  are  efla-  firmed  and 
bliflied,  ratified,  and  confirmed.  wuhed, 

Edw.  Ward. 

Tho.  Burt« 

Ro.  Price. 

J.  Smith. 

HoLWELL  againjl  Woolston.  »  |^,ch.  Te«w, 


Devonjb'tre^  30/A  November  1702, 


I.  Q^Ahm] 


THE  reftor  of  Torbryan^  in  the  county  of  Devon,  claimed  The  nrflor  dff 
tithes  in  kind.  ^^'^^ «  ^ 

vorfitre,  cUcntt 
Cithes  in  kind. 

The  defendants  iniifted  on  the  following  cuftomary  pay«  fhe  defendttie 
^ents  :  viz.  for  every  inhabitant,  above  fixteen  years  of  age,  infiftson  mu^fs 
twopence,  for  Eajler  offerings ;  for  wood  and  furze  burnt  *^  **«*  ^  *^ 
and  ufed  within  the  faid  pariih,  one  penny  yearly,  called  an  J^^^l^tg  ^jj^ 
hearth  penny  \  for  the  tithe  of  gardens,  one  penny,  called  a  wood,  'strdtn 
garden  penny  \  for  all  calves  fold,  two  {hillings  out  of  every  ftuff,  cal«, 
twenty  fhillings  ;  for  every  other  calf  kept  for  ftore,  one  half-  '"'^ch  cows, 
penny ;  for  every  milch  cow,  fourpence  j  for  a  new  milch  cow,  *^^  and7^ 
calving  after  Midfummer^  twopence  ;  for  every  ten  ewes  milked,  ' 

twopence  halfpenny,  and  fo  proportionably  for  a  greater  or 
leffcr  number  j  for  every  hogihead  of  cyder,  twopence,  in  iieu 
not  only  of  apples,  but  of  pears  and  all  orchard  fruit ;  and  they  in- 
fifted  on  a  cuftoni  to  tithe  lambs  on  &aint  MarVs  Day^  and, 
on  refufal,  to  put  the  tithe  lambs  under  a  yew  tree  in  the 
church-yard ;  but  they  denied  that  any  thing  is  due  for  the 
agiihnent  of  horfes  and  oxen. 

The  Court,  on  reading  the  depofitions  of  the  witnefTcs  on  The  Court  de- 

both 'fides,  ordered  the  delendants  to  pay  to  the  plaintiff  for  crec  the  mpdmjts 

as    to     gtfjta 
Auff,  nukh  cows,  and  fiic  wood  {  a:.d  ihu  all  other  ilthes  Ihall  be  paid  in  kind. 

the 
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HoLwBtL  the  feyeral  years  demanded  by  the  bill,  for  the  tithe  of  gardens^ 
n^^  one  penny  yearly,  called  a  garden  pennjy  in  lieu  of  all  herbt  and 
***  roots  there  growing ;  for  every  milch  cow,  fourpence  yearly  j 
and  for  every  milked  ewe,  one  farthing ;  and  one  penny  yearly, 
fer  and  in  lieu  of  all  wood  and  furze  burnt  m  the  faid  pariih, 
called  an  hearth  ptnnjy  according  to  the  faid  m^dufes  fet  forth  in 
the  anfwer  \  and  that  the  faid  defendants  (hall  account  for  the 
▼alue  of  the  tithes  of  all  woods  and  furae,  not  ufed  or  burnt  in 
the  faid  parifh  ;  for  the  tithe  of  all  wheat,  barley,  oats,  beans, 
peas,  and  other  grain  demanded  by  the  bill  \  for  the  value  of 
tithe  hay,  and  the  tithes  of  the  wool  of  lambs,  hops,  calves, 
pafturage  of  iheep,  barren  cattle,  colts,  oxen,  horfes,  or  other 
cattle  agifted  and  not  ufed  for  the  plough  or  pail ;  and  for  apples, 
pears,  fruit,  turkeys,  ducks,  cocks,  hens,  eggs,  honey,  wax,  and 
all  other  titheable  matters  and  things  not  comprehended  under 
the  {everal  wntdujes  aforefaid. 

texcH.  Tjibm,  Grey  aTulnJl  Jenkins  and  Others. 

Durham,  litb  December   1702. 

Tbereaorofrh*  'ItHE  bill  ftated,  that  for  forty  years  paft  the  plaintiflT  had 
Mrifli  of^i^/j  1  been  reftor  of  the  parilh  of  Bi/bop*i  fFearmouth,  in  the 
tbT^coiinty  <rf  couxixj  of  Durham,  by  virtue  whereot  he  became,  and  is  legally 
DirnhMMf  it  cnti-  entitled  to  feveral  clofes  called  the  Parjbn^i  Chfes,  parcel  of  the 
tied  to  one  en-  glebe  land  belonging  to  the  faid  re£tory,  and  to  ^1  manner  of 
^oKtimoi  1^  tithes,  prefcriptions, and  ancient  payments  for  tithes, happening 
ft^  theownm  ^^^^^  ^^  f*i^  pari(h  }  that  within  the  parifh  there  is  a  certain 
andoccapienof  mailor,  lordfhip,  village,  hamlet,  or  place  commonly  called 
tbe  lordihip  of  Bamei,  confifting  of  a  capital  mefiuage,  &c.  of  four  hundred 
^T'*i  ^^iS*  P^***^^  a-year,  whereof  one  Bowes  _was  feifed  in  fee  when 
e»Jofivc  oTthc  *^  plaintiflf  was  induAed,  who  pretended  that  he  was  feifed 
ynr^  value  of  of  all  tithes  of  com  and  grain  within  the  town  or  village  of 
tlir  dofes  called  Rivehop,  and  infifted  that  he  and  his  tenants  were  exempt  from 
tkFaffimsCl^i^  the  payment  of  all  tithes  in  kind  for  Barmgs  upon  paying 
ol  *^  ^mT^  *°  ancient  n»dus  of  fourteen  pounds,  thirteen  fhilUngs,  and  four- 
fiea  of  the  tithes  pcnce  yearly  at  Micbaelmae  *,  that  the  faid  Bowes,  U>  long  as  he 
•I  the  laid  lord-  continued  Owner  of  the  faid  clofes,  paid  the  fame  yearly  ;  and 
ftp  of  Somes  j  j^at  the  plaintiff  believing  the  faid  fum  to  be  an  ancient  modus, 
mitk^  »  "h!l  '^^^^  demanded  tithes  in  kind  for  the  faid  eftates ;  that  the 
tkhes  of  corn  of  ^^^^  ^^^  ^^  ^^^  P^^  ^7  Wl^Ji^^  Haddoch  fo  long  as  he  con- 
the  village  of  tinned  owner  thereof ;  that  Haddock  and  his  wife  fold  part  of 
JKiV<^  the  com  tithe  of  Rivehcp  to  fF.  Etticl,  and  the  other  part  to 

A.  Read  and  others,  but  the  faid  Haddock,  after  the  fale,  con* 
fiantly  paid  the  fourteen  pounds,  thirteen  (hillings,  and  four- 
pence  for  Barnes  only,  and  afterwards  fold  part  oi  Barnes,  being 
two  hundred  pounds  per  annum,  to  J.  Jenkins,  and  the  other 
part  to  the  faid  Bttick,  and  that  an  allowance  was  made  to  them 
#ut  of  the  purchafc  money  for  the  faid  fourteen  pounds,  thirteen 

ibillingsi 
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fltilUngs  j  and  fburpence>  and  that  they  during  their  lives  conftant^  ^'  '^ 
ly  paid  the  faid  modus  tothe  plaintiff;  that  upon  Jenkin/s  death  his  rsf|^^ 
part  descended  to  the  defendant  JenkinSfYfho  with  the  faid  Eitick  ^^^  OTsitt. 
oootinned  the  payment  thereof;  that  aiEterwards  the  faid  Ettick 
died,  leaving  his  p^rt  to  the  defendant  Ettick^  who  entered  $ 
that  the  faid  medus  became  due  at  Michaelmas  170Q ;  and  that 
the  reAor  is  well  entitled  to  the  faid  corn  tithe  of  Rwehop\  and 
that  if  the  faid  annual  fum  be  not  a  moius^  then  the  plaintiff  it 
well  entitled  to  tithes  in  kind  ;  that  the  defendants,  the  tenants 
for  a  year  ending  at  Michaelmas  1 700,  ought  to  have  fet  out  their 
tithes;  that  the  defendants  Jenkins  2SkA.  Ettick  alledged  that  th» 
ancient  prefcripdon  due  to  the  plaintiff  was  (eventeen  pounds^ 
thirteen  (hillings,  and  fourpence ;  and  that  the  portion  thereof 
for  Barnes  ought  to  be  only  fix  pounds,  thirteen  ihillings^  and 
iburpence,  and  no  n^ore ;  and  that  the  owners  of  the  com  dth« 
of  Rivebop  ought  to  pay  yearly  eleven  pounds,  part  thereof  %, 
that  the  other  defendants,  who  claimed  to  be  owners  of  Rivehtf 
corn  tithe,  pretended,  that  they  ought  not  to  pay  any  money  in 
lieu  thereof,  either  as  part  of  the  fourteen  pounds,  thirteen 
IhiUings,  and  fourpence,  or  otherwife ;  but  that  the  plaintiff  . 
enjoyed  the  faid  Parfitfs  Clofes^  for  and  in  lieu  of  the  faid  corn 
tithe  ;  that  the  faid  Par/on* s  Clojes  are,  and  have  been  time  out 
€tf  mind,  part  of  the  ancient  glebe  lands  of  the  fsud  reAory ;  and 
on  two  trials  at  law  in  1657  and  1658,  between  the  thenre^r 
and  fome  of  the  owners  oi  Barnes  or  Rivehop,  the  only  matter  in 
Iffue  being,  whether  the  faid  ParforCs  Clofes  were  part  of  the  an- 
cient glebe  of  the  reftory,  or  held  in  lieu  of  any  tithes  or  money 
payable  in  lieu  of  tithes,  two  feveral  verdicts  were  given  for 
the  then  reAor.  The  bill  therefore  prayed,  that  the  faid  de- 
fendants may  be  compelled  to  pay  the  arrears  now  and  in  fiiturt 
of  the  faid  annual  fum,  or  otherwife  their  tithes  in  kind,  and  to 
make  a  full  difcovery. 

The  defendant  Ettick  by  his  anfwer,  as  owner  of  a  moiety^ 
denied  the  modus  of  fourteen  pounds,  thirteen  {hillings^  and 
fourpence^  and  iniifted,  that  fix  pounds,  thirteen  ihillings,  and 
fourpence,  and  no  more,  was  the  true  modi$Sy  payable  at  MiciaeU 
mas  yearly  to  the  reflor,  in  lieu  of  all  manner  of  tithes  whatever 
for  Barnes ;  and  he  fet  forth  feveral  acquittances  given  by  the 
Xcveral  reAors  or  their  agents  betwixt  1560  and  1646,  thereby 
to  make  it  appear  that  (eventeen  pounds,  thirteen  (hillings,  and 
fourpence,  was  the  ancient  and  entire  prefcriptive  rent  or  modus 
both  for  the  manor  of  Barnes  and  the  com  tithe  of  Rivetcpp 
which  were  during  that  time  enjoyed  together  by  Bowes^  the 
owner  thereof,  and  that  fix  pounds,  thirteen  Ihillings,  and 
fourpence  thereof  was  by  the  faid  acquittances  diftinguifhed  to 
be  for  Barnes^  and  eleven  pounds  for  Rivehop  ;  and  that  the  faid 
reAors  were  permitted  by  the  owner  of  Barnes  to  enjoy 
the  faid  Par/erf sChfe  at  tturee  pounds /#r  annuni^  rentj  in  part  of 
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Cttr        (atisfaftion  of  the  faid  entire  modus  5  that  the  faid  yearly  pay-r 
mg^fi  ^      inent  of  fourteen  pounds,  thirteen  fliilHngs»  and  fourpence  was 
:»  OiBsta.  afterwards  paid  only  to    complete   the  (aid  entire  m§dus  of 
feventeen  pounds,  thirteen  fhillings,  and  fourpence,  the  rent  of 
the  faid  Parforis  Chfe  heing  tliereout  deduced.     The  anfwcr  alfo 
ftated  a  judgment  obtained  upon  a  prohibition  in  1633  or  1634, 
for  cAabliihing  the  modus  of  eleven  pounds  per  annum  for  Rive* 
Bop  corn  tithe,  and  feveral  acquittances  taken  notice  of  in  the 
breviat  of  thatcaufe  to  be  found  in  the  evidence  room  at  AJk^ 
formerly  the  efiate  of  the  faid  Bowes^  that  William  Bowes  the  fon 
died  an  infant  about  1662,  and  that  the  wrong  payment  during 
his  infancy  cannot  deftroy  the  validity  of  the  faid  modus,  or  the 
infant's  title  to  tie  Parjbn^s  Clo/es,  or  his  right  in  the  corn  tithe 
of  Riveicp  $  that   Haddock,  who   became  entitled  to  the  faid 
eftate  in  right  of  his  wife,  as  heir  to  the  faid  W.  Bowes  the 
infant,  fold  a  moiety  of  Barnes  to  the  defendant  y«ff^//u  in  16734 
and  fold  the  other  moiety,  together  with  part  of  the  corn  tithe 
of  Rivebop,  to  the  defendant  Ettick^s  father,  who  conveyed  to  the 
laid  defendant  that  moiety  of  Barnes,  with  the  Parfoeis  CUfes^ 
fubjecl  to  the  payment  of  a  moiety  of  the  modus  of  iix  pounds, 
thiiteen  (hillings,  and  fourpence  ;  and  that  he  is  entitled  to  the 
faid  Parfor^s  Clofes^  as  parcel  of  the   faid  manor  of  Barnes ; 
that  in  1692  he  fearchcd  the  deeds  of  the  purchafe  of  the  faid 
manor,  and  found  among  them  all  the  letters,  briefs,  pleadings, 
and  ancient  acquittances  before  fet  forth,  and  a  rental  for  1646 
of  the  faid  manor  and  corn  tithes,  wherein  Parjotts  Ciofes  arc 
inferted  as  part  thereof.     He  admitted,  that  the  plaintiff  never 
received  tithes  in  kind  of  W.  Bonves  or  his  tenants ;  and  believed, 
that  W.  Haddock  continued  the  payment  of  fourteen  pounds, 
thirteen  {hillings,  and  fourpence  at  Michaelmas  yearly,  and  per- 
mitted the  plaintiff  to  keep  Parfon*s  Ciofes.     He.faid  alfo,  that  he 
believed  his  father  did  pay  a  moiety  of  the  faid  fourteen  pounds, 
thirteen  fhlllings,  and  fourpence,  till  Michaelmas  1 700  ;  that  he 
had  tendered  his  part  of  the  fix  pounds,  thirteen  (hillings,  and 
fourpence,  and  is  ready  to  pay  the  fame  ;  and  that  he  had  r6- 
fiifed  to  permit  the  plaintiff  to  take  tithes  in  kind,  or  to  pay 
him  the  (aid   fourteen  pounds,    thirteen  fliillings,  and  four- 
pence  ;  but  that  he  claimed  no  right  to  the  corn   tithes  of 
Rwehop. 

The  defendant  Jenkins,  as  the  owner  of  the  other  moiety 
of  the  manor  of  Barnes,  t(^gethcr^  with  the  other  defend- 
ants, as  tenants  or  occupiers  under  him,  alfo  infiflcd  upon  the 
faid  fix  pounds,  thirteen  (hillings,  apd  fourpence,  being  the 
ancient  and  true  modus  for  Barnes,  and  eleven  pounds  for  Rive* 
hop  \  and  that  in  lieu  of  part  of  the  faid  modus  the  faid  re£tor 
enjoyed  the  faid  Par/on* s  Ciofes  ;  and  he  faid,  that  he  believed 
that  Haddock^s  fon  continued  the  payment  of  fourteen  pounds, 
thirteen  (hillings,  and  fourpence,  and  that,  being  illtteratej  he 
had  permitted  the  plaintiff  to  hold  the  Parjofts  Ciofes. 

The 
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The  other  defendants  put  in  their  anfwers  as  tenants,  and         Guy 
difdaimed  all  title,  but  were  willing  to  aft  as  the  Court  ihould       /''"'?1 

airca  •'   *  " 

The  plaintiflF  replied  ;  the  defendants  rejoined  ;  and  witnefles 
vrere  examined  on  both  fides  ;  and  upon  reading  the  proofs 
taken  in  the  caufe,  and  the  feveral  acquittances  as  fet  forth  in 
the  anfwer  and  proofs,  and  other  acquittances  produced  by  the 
defendants,  and  on  long  debate  of  the  matter, 

It  is  ordered  and  decreed  by  the  Court,  that  the  faid 
plaintiff  is  legally  entitled  to  the  faid  feveral  dofes  called 
ParforCs  Clofisj  as  parcel  of  the  glebe  lands  belonging  to  the 
redlory  of  Bi/hops  Wearmoutb  ;  and  that  the  faid  place  called 
Barnes^  with  the  appurtenances,  is  feparately  and  of  itfelf 
chargeable  with  the  payment  of  the  ancient  modus  or  pre* 
fcript  rent  of  fourteen  pounds,  thirteen  (hillings,  and  fourpence^ 
yearly,  to  the  reftor  of  Bijbops  Wearmouth^  and  his  fuc- 
cefTors  re£lors  of  the  faid  church,  at  or  upon  the  feaft  of 
Snint  Michael  the  Archangel^  for  and  in  lieu  of  all  manner  of 
tithes  whatfoever,  coming,  growing,  arifing,  renewing,  or 
increafing  out  of  or  within  all  and  every  the  mefluages,  lands^ 
and  tenements,  lying  and  being  within  the  faid  manor,  lord<- 
fhip,  village,  hamlet,  or  place,  called  Barnes  aforefaid  ;  and  that 
the  faid  defendants  Jenkins  and  Ettichy  and  the  other  defendants, 
the  tenants  and  occupiers  of  the  feveral  mefTuages,  lands,  and 
tenements  within  the  faid  manor  of  Barnes y  fhall  and  do 
immediately  upon  requed  made  to  them,  or  any  of  them, 
pay  to  the  faid  plaintiff,  or  his  afligns,  fourteen  pounds,  thirteen 
ihillings,  and  fourpence,  for  the  faid  ancient  modus  orprefcriptive 
rent  due  to  him  at  the  feafl  of  Saint  Michael  the  Archangel  1 700, 
the  fame  being  in  arrear  at  the  time  of  filing  the  bill ;  without 
cofls  ;  and  that  the  owners  and  proprietors  o(  Barnes  aforefaid, 
and  their  tenants  and  lefTees,  fhall  for  ever  hereafter  yearly  pay 
the  fame  to  the  faid  plaintiff*  and  his  fucceflbrs. 

And  as  to  the  faid  other  defendants,  the  tenants  and  occupiers 
of  the  corn  tithes  oi  Rivebop^  and  the  lands  and  tenements  within 
the  faid  townfhip, 

It  is  further  ordered  and  adjudged  by  the  Court,  that 
the  faid  bill  fliall  and  do  (land  difmiffed,  but  without  any  cpfls 
to  be  paid  by  the  plaintiff  to  the  faid  defendants,  or  any  of 

them» 

Edw.  Ward. 
Tho,  Burt, 
V  Ro.  Price. 
J.  Smith. 
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^'ft*!^***  TwiTTiE  azaiti^  Ewin  and  Others. 

WUtJbsre^  lith  February  i^ox^ 

The  inhabitants  npHE  rcdoT  o£  Draycott  FoUuUtf  in  Wiliflnre;  clAmtA  aH  tkher 
of  the  pari/h  of    X    }„  kind,  both  great  and  fmall,  arifing  in  the  faid  parifK. 

in  the  county  of  The  defendant  £win  inilfted  on  a  modus  of  twopence  a 
*^»  P^y  ■**•  cow  in  lieu  of  tithe  milk  ;  and  that  a  verdift  at  law  had  been 
ib  iLa  o/tiUie  ^^^^^^  ^^  ^^^^  point  againft  the  plaintiET,  in  the  twenty-third         ^ 

year  of  Charles  the  Second  :  I'he  other  defendants  fald»  they  were 
occupiers  of  farms  in  the  faid  parifli }  and  they  fet  forth  their 
tithes,  and  the  values  of  the  fame,  and  made  a  tender  to  the 
mmount}  and  alfo  iniified  on  the  faid  modus  of  twopence  a  cow 
in  lieu  of  tithe  milk. 

The  Court,  on  reading  the  record  of  a  Terdift  obtabcd 
againft  the  plaintiff,  then  defendant,  in  a  prohibition  out  of  the 
court  of  king's  bench,  on  a  trial  at  law,  in  the  twcnty*third  year 
of  Charles  the  Second^  on  this  fingle  point,  "  Whether  a  modus  of 
*<  twopence  a  cow,  in  lieu  of  tithe  milk  in  kind,  was  payable  in 
^  the  faid  paciih  of  Draycott  ?'*  ordered  and  decreed,  that 
as  the  modus  had  been  found  by  the  faid  verdiA  at  law,  the  faid 
bill^  as  to  tithe  milk,  Ihall  ftand  difmifled. 


XAtTB»Tst»r»  Ekins  af^ainff  Bridges  and  Others. 

NorthaMftonfinre^%6thAfrU  1703. 

The  reaor  of  'T* HE  bill  ftated,  that  the  plaintiff,  being  reAor  of  the  parifli* 
MtrtmStagrame,    X     church  of  Barton  Seagrave,  in  the  county  of  Northatnptcn^ 

j^fda^nitiM  ^^^  ^  '^^^^  ^^  P^^^  ^^^  ^^^^  ^*'hes  arifing  therein  j  that  the 
df  hay  and  herb-  defendants  held  feveral  lands  in  Barton  aforefaid  from  Janoarj 
age,  niUc  and  i69S;fomepart  of  which  they  had  fowed  with  grain;  and  nad  de- 
^^Boh^  paftured  the  other  part  with  cows  and  flieep,  and  received  great 

benefit  by  agifUog  barren  cattle  j  that  they  had  a  number  of  colts, 

calves,lambs,fleecesofwool,  andmilk;  and  did  mow  other  ground, 

and  had  carried  away  the  hay ;  of  all  which  tithes  ought  to  have 

Umba  ID  be  let  been  paid  to  the  plaintiff  ^  that  the  tithe  of  lamb  ought  to  be 

9at  17th  May.    marked  and  fet  out  the  feventeenth  oiMay  yearly,  and  run  with 

their  dams  till  the  firft  otAugufif  the  reAor  paying  twopence  a 
That  aa  agree-  Iamb  to  the  parifhioner j  all  which  the  defendants  had  refiifed  to 
tekc*  »*"*in  the  P^^'  pretending  fome  agreement  of  two  fliillings  in  the  pound  for 
pound,  in  lien  ^^^  tithes  of  hay,  wool,  and  lamb,  and  other  dues,  which  they  have 
of  tkbe  hay  and  paid  to  the  twenty-fifth  of  March  1699,  and  infifted  to  continue 
herbage,  ia  in.  the  famo^not  having  had  due  notice  ;  that  the  faid  articles  were 
^^*^  not  to  be  obligatory  till  a  commilEon,  therein  mentioned,  had 

been  eioecuted,  at  the  joint  charge  of  the  plaintiff  and  the  de- 
fendant Bridges^  for  the  perpetuatii^g  the  t^ftimony  of  witnefles ; 

.and 
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d  that  the  defendants  refufed  to  join  in  the  fanie,  atid  thefe-        EKxirt 
fore  the  articles  are  of  no  force  \  that  the  defendants  had  three        ^gamjt 
months  notice  of  the  plaintiff's  intentions  to  take  his  tithes  in      B»ib6ii 
Icind  before  the  twenty-fifth  of  JfjrrA  1699;  yet,  for  quietnefs  ^"*     TKiti; 
iake,  he  was  willing  to. begin  to  take  the  fame  from  1700  ;  and 
that  the  defendants  ought  to  pay  two  {hillings  in  the  pound  for 
the  year  i6j>9  ;  that  the  defendants  ought  to  pay  the  tithe  of 
^rool  in  kind  for  all  fheep  ihorn  in  the  parifh  of  Bartoriy  though 
the  fame  be  brought  into  the  pariih  after  New  Tear's  Day  and 
bcfoTeJbearing  Jay  ;  and  two  (hillings  in  the  pound  for  the  agift- 
xnent  of  barren  and  unprofitable  cattle  ;  that  the  tithe  of  milk  Milkyhowtob* 
arifing  within  the  faid  parifh  ought  to  be  brought  to  the  dwelling-  P**^ 
houfe  of  the  reftor,  or  to  a  place  called  the  CrofSf  in  the  faid 
parifh,  which  was  not  done  for  the  year  1 700,  for  which  the 
plaintiff  demands  fatisfaAion.    The  bill  therefore  prayed  a  dif- 
covery  of  the  defendant's  tithes  for  the  faid  years^^anda  full 
latisfa£^ion  for  the  fame» 

The  defendant  Bridges  admitted  the  plaintiff  to  be  lawful  The  defendant 
TcAot  of  the  parifh,    and  intitled    to   the    great  and  fmall  ^w./jf«infiftsoB 
tithes,  and  he  infifted  on   the  articles  made  between  him  and  »*»«  agreement, 
the  plaintiff,  whereby  it  was  agreed,  that  the  plaintiff  fhould 
take,  during  their  joint  lives,  two  (hillings  in  the  pound  after  the 
pound  rent  thereof,  in  lieu  of  all  tithes  of  any  lands  of  the 
defendant  which  he  or  his  tenants  fhould  hold  or  occupy  therein 
during  all  fuch  time  as  fuch  land  fhall  be  cut  for  hay,  graced,  or 
depaftured,  the  tithe  whereof,  when  ploughed  or  fown,  to  be 
paid  in  kind  ;  and  therefore  he  looped  that  he  and  his  tenants 
ought  not  to  pay  tithe  in  kind  for  his  grazing  grounds. 

The  other  defendants,  as  his  tenants,  infifled  upon  the  benefit 
of  the  faid  articles  as  to  fuch  lands  as  they  rented  of  the  de- 
fendant Bridges  ;  alhd  all  the  defendants  who  were  occupiers  of 
lands  within  the  faid  parifh  infifled  upon  the  parol  agreement 
made  between  the  plaintiff  and  th^m  y  and  that  the  fame  ought 
to  continue  till  Michaelmas  1 700,  for  that  they  had  not  timely 
notice  of  the  plaintiff^s  intention  to  take  his  tithes  in  kind  :  and 
they  fet  forth  the  grounds  they  held  in  the  faid  pariih,  and  the 
titheable  matters  arifing  therefrom  fince  Michaelmas  1700: 
and  they  all"  faid,  that  they  did  not  know  of  any  particular  place 
where  tithe  milk  ought  to  be  fet  out  and  paid  ;  but.  have  heard, 
that  it  is  not  due  all  the  year,  but  begins  to  be  payable  the 
ninth \  night  and  tenth  morning  after  Eajier^  and  continues 
payable  until  the  firft  lamb  flx^U  be  yeaned  after  Neiv  Teat's 
Day  ;  and  that  the  fame  ought  to  be  paid  where  it  is  milked  ; 
that  the  tithe  of  wool  is  to  be  paid  in  kind  for  all  fuch  fheep 
as  are  brought  into  Barton  parifh  before  Nenv  Tear's  Day^ 
and  there  fhorn,  and  a  halfpenny  a  fheep  for  all  brought  into 
the  parifh  after  Nenv  Teor*s  Day^  and  before  /hearing  day ; 
that  tithes  of  lambs  are  to  be  fet  out  about  the  middle  of 
May^  to  be  kept  on  the  grounds  and  to  run  with  the  dam  till  the 

Vol.  1.  E  c  firft 
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Sxxirt        £rft  of  JlMgu/l  foUowmg^  the  incumbent  to  pay  twopence  a 

^1^^^        lamb  to  the  occupier  of  the  ground  }    that  two    fliiUiogt 

AJio  q'taxas.  ^^^^  pound  are  due  to  the  reAor  of  thefaid  parifh  for  the 

agiftment  of  the  cattle  of  ftrangers  which  are  agifted  within  tile 
faid  parilh  ;  but  that  the  two  flMllings  ought  not  to  be  paid  Car 
the  herbage  of  barren  cattle,  which  are  the  proper  ftock  of  the 
landlord  or  tenant^  but  the  fum  of  twopence  halfpeanj  for  e^ery 
beaft. 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  andwltnefles 
were  examined  on  both  fides  ;  and  upon  long  debate  of  the 
matter,  and  hearing  what  counfel  could  alledge^  and  reading  the 
faid  articles  made  between  the  plaintiffand  the  defendant  Bribes 
and  his  tenants,  dated  the  twenty-fifth  of  April  i689>  and  the 
depoiitions  of  divers  witnefles  taken  on  both  fides, 

The  agrNment  Thb  Gourt  declared,  they  faw  no  caufe  to  fet  afide  the  arti- 
•lnUlihed.        ^j^  made  between  the  plaintiff  and  the  defiondant  Bridges  in  the 

bill  and  anfwers  mentioned. 

And  as  to  the  feveral  cuftoms  and  ufages  of  paying  tithes 
within  the  faid  parilb, 

Tithet  of  lambt  Xhb  Court  declared  they  were  fatisfied, First, That  the  tithe 
ioK)i^^the  ^^  l*™^s  ought  to  be  fet  out  in  every  year  on  the  feventeenth  of 
cnAooi.  M^^h  ^°^  ^^^^  ^^  lamb  ought  to  run  with  the  dam  on  the  ground 

where  the  fame  is  yeaned  until  xhtjirjl  ofAugufi  following,  the 
incumbent  to  pay  twopence  to  the  occupier  of  fuch  ground,  at  the 
delivery  of  fuch  lamb  on  the  firtl  of  u^2/{^.— Secondly,  That 
tithe  milk  ought  to  be  paid  in  kind  every  ninth  night  and  tenth 
morning  after  Eqfler  Monday  until  the  firft  lamb  b  yeaned  alive  in 
the  faid  parifh  after  Nnv  Teaf^s  Day  \  and  that  fuch  tithe  milk 
ought  to  be  brought  to  the  Cr$fs^  near  the  court  yard  gate  of 
the  defendant  Bridges^  in  the  faid  parifh.— Thirdly,  That 
Hcrijtge.  the  tithe  of  herbage  ought  to  be  paid  for  barren  cattle,  which 

are  the  proper  flock  of  the  occupiers  of  land  within  the  faid  parifh, 
Shcepw  as  well  as  thofe  of  fh*angers. — Fourthly,  That  tithe  wool  in 

kind  of  all  fheep  fhorn  in  the  faid  parifh  ought  to  be  paid  to  the 
*'"*'*'*^*  plaintiff.— Fifthly,  That  the  pretended  cuflom  of  twopence 
X  halfpenny  a  beafl  for  the  tithe  of  barren  tattle,  being  the  proper 
{{OdE-of  the  occupier,  and  the  pretended  cuflom  for  the  payment 
of  a  halfjpenny  a  fheep  for  the  tithe  wool  of  fuch  fheep  as  are 
brooght  into  the  parifh  after  New  Tear's  Day,  and  infifled 
upon  by  the  defendants,  ought  to  be  rejeAed. 

Itis  thereupon  ordered  and  decreed  by  the  Court,  that 
the  defendants  do  account  with  the  plaintiff  for  the  lands  they 
refpeAively  held  within  the  faid  parifh  from  Lady  Day  1699  to 
the  filing  of  the  bill^  purfuant  to  the  faid  articles  in  the  anfwer 
mentioned  i  and  that  they  do  pay  to  the  plaintiff  fo  much  money 
as  fhall  appear  to  be'due  to  him  upon  fuch  account  ^  and  that 

the 


DURING  THE  REIGN  OF  QJIEEN  ANNE. 

th«  ieveral  cuftoms  for  Ac  fctting  out  of  tithe  lambs  on  the  fcven- 
teenth  day  of  May  every  year,  and  that  the  lamb  (hall  run  with 
the  dam  on  the  ground  where  the  fame  was  yeaned  till  the  firft  of 
-'•S^J^j'the  incumbent  to  pay  twopence  to  the  occupier  of  fuch 
ground  for  every  fuch  lamb ;  and  the  faid  cuftom  of  paying  tithe 
milk  lb  kind  every  ninth  night  and  tenth  morning  after  Bajler 
Mondaj  until  the  firft  lamb  yeaned  alive  in  the  fald  parifh  after 
New  leof^i  Day^  and  for  bringing  and  delivering  the  milk 
at  the  place,  called  the  Crofsy  near  the  defendant  Bridges's  court 
yard  gate,  in  the  faid  parifh,  by  the  pariQiioners,  to  be  there  taken 
by  the  rcftor  or  his  fervants  for  the  time  being,  fhall  be,  and 
are  by  the  decree  of  this  court  ratified^  eftablifhed,  and  con* 
firmed. 

And  it  is  further  ordbredj  that  the  defendants  Danfy^ 
Utmtf  and  Palmer,  do  refpedively  account  with  and  pay  to  the 
plaintiff  a  compofition  after  the  race  of  two  {hillings  in  the  pound 
for  their  tithes  due  for  1699  and  to  Michaelmas  1 700,  according 
to  the  feveral  agreements  infifted  upon  by  their  anfwcrs  ;  and 
they  are  likewife  to  account  with  and  pay  to  the  plaintiff  for 
tithe  milky  wo(^,  and  barren  cattle,  and  all  other  tithes  ariiing  on 
the   lands  which  they  refpeAively  held  and  enjoyed  within 
the  faid  parifh  from  Michaelmas  1700  to  the  time  of  filing  the 
bill    (excepting  for  fuch  lands   as    they  held  in   the  parifli 
as  tenants  to  the  defendant  Bridgesy  for  which  they  are  to  account 
with  the  plaintiff  after  the  rate  of  two  Ihillings  in  the  pound 
rent  according  to  the  faid  articles)  >  and  it  is  referred  to  the 
deputy  remembrancer  to  take  the  account,  and  make  his  report 
herein.     And,  by  confent  (other  than  the  defendant  Bridges)^ 
the  faid  defendants  are  to  pay  the  plaintiff  forty  pounds  cofts  in 
this  caufe. 

Edw.  Ward. 

Tho.  Burt. 

Ro.  PriC£. 

J.  Smith. 
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ToNGE  againft  Cole  and  Others. 

Durham,  2^th  June  17C]. 

'T^HE  bill  ftated,  that  the  plaintiff,  in  1695,  was  prefcnted,  &c. 
^  into  the  reftory  of  Brarf/peth,  in  the  county  of  Durham, 
and  entitled  to  all  manner  of  tithes,  dues,  and  duties  arifing 
therein  \  that  the  defendant  Cole  is  feifed  of  feveral  grounds 
within  the  faid  parifii,  called  the  Baft  and  Weft  Parks,  formerly 
part  ©f  the  poflefilons  of  Charles,  late  Earl  of  IVeftmorlandj  and 
which  came  to  the  crown  by  his  attainder  of  high  treafon ; 
that  the  faid  grounds,  at  the  time  of  his  attainder,  were 
imparked  and  replenifhed  with  deer  and  other  wild  animals,  and 

E  c  a  fo 
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The   TtGtot  of 

county  of  Bar* 
bamf  is  entitled 

a.year,inlieuof 
the  tithes  of  the 
lands  called  the 
Eafi  md  Hyi 
Ftrks. 
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ToMca        fo  continued  for  federal  years  afterwards,  during  which  time  no 
H^fi        tithes  did  arifc  or  were  yielded  or  paid  for  the  fame  ;  that  the 


COLK 
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OTHBiit.  ^^^'^  parks  afterwards  coming  into  the  hands  of  farmers  or  pnr- 
chafors  of  the  crown,  they  pkid  to  the  plaintiffs  predeceffor  for 
feveral  years,  for  the  tithe  hay  of  the  faid  parks,  forty  (hillingf 
a-year,  being  the  full  value  of  the  tithe  hay  at  that  time  |  that 
the  tithes  of  the  faid  parks  were  afterwards  improved  and  ad- 
vanced to  three  pounds  a-year,  which  was  then  the  ftrll  value 
thereof,  and  which  was  paid  for  feveral  years  \  that  the  faid  parks 
were  purchafed  by  iS.  CoU^  grandfather  of  the  defendant,  who, 
by  ploughing  and  other  hufbandry,  improved  the  fame  ;  that  the 
tithes  thereof,  after  two  variations  in  1637,  came  to  the  fum  of 
thirteen  pounds  a-year ;  which  fum,  or  fome  fuch  fum,  was  paid 
to  the  plaintiff's  predecefTors  until  1 644  by  the  faid  defendant 
C0//,  as  a  compo/ition  and  fatisfa^lion  for  the  tithes  of  the  faid 
parks  ;  which  compofitions  were  as  much  as  the-  tithes  of  rhe 
faid  parks  were  worth,  or  near  the  value  thereof ;  that  about 
1644*  Dr.  Ccwirif  the  plaintiff's  predeceffor,  by  rcafon  of  the 
diftradlion,  in  the  kingdom,  was  removed  from  the  faid  living, 
and  Mr^  /f.  Lever  poffeffed  and  enjoyed  the  fame  \  and  the 
tillage  increafing  the  value  of  the  tithes,  he  then  demanded  tithes 
in  kind,  but  was  informed  by  the  defendant's  grandfather,  that 
three  pounds  were  due  as  a  prcfcriptton^  and  ten  pounds  as  d 
gratuity  *,  and  he  was  induced,  by  fuch  mifreprefentation,  to 
accept  thirteen  pounds  a-year  for  fome  time,  as  d  c&mpo/ition  iot 
the  faid  tithes,  but  gave  acquittances  for  three  pounds  as  a  pre* 
fcriptive  rent,  and  ten  pounds  as  a  gratuity  ;  that  afterwards  the 
faid  Mr.  Lever ^  upon  better  information,  infifted  on  and  received 
the  tithes  of  the  faid  parks  in  kind  *,  that  in  the  year  1661,  Dr. 
IVijbard  being  re^or  of  the  faid  pariCh  for  one  year,  being 
deluded  by  the  acquittances  given  by  Lever^  accepted  from  the 
agents  of  Sir  N.  Cole  the  faid  thirteen  pounds  \  that  in  the  year 
1662,  Dr.  Brevint  being  re£tor  of  the  faid  parifh,  was,  for 
fome  time,  perfuaded  by  the  agents  of  the  faid  Sir  N»  Cole  to 
accept  thirteen  pounds  in  lieu  of  the  tithes  in  kind  for  the  parks, 
tinti\  1674,  when  he  infpedted  into  the  revenues  of  the  faid 
reftory ;  and  finding  fome  papers  which  difcovered  the  mif- 
information  of  the  owners  of  the  faid  pafks,  did  faifift  upon  and 
demand  tithes  in  kind  for  the  faid  parks,  atni  brought  his  a£)Jon 
at  law  for  the  recovery  thereof  againd  one  fiutchinjint  fanner  of 
part  of  the  faid  parks  ;  which  coming  to  trial  at  Durham  affan^ 
where  Sir  R.  Cole  was  a  man  of  great  power  and  intereil,  feveral  of 
the  jurymen  being  his  tenants,  a  verdidl  pailed  againfV  the  faid  Dr. 
Breviniy  contrary  to  the  evidence  and  the  direAion  of  the  Judge ; 
that  afterwards  the  faid  Dr.  Brevint  filed  his  bill  in  this  court 
for  the  recovery  of  his  tithes,  but  being  very  old,  he  died  before 
the  fuit  was  proceeded  in  *,  that  upon  his  death,  in  1695,  ^^ 
plaintiff  was  indituted,  &c.  into  the  faid  reAory,  and  entitled  to 
all  tithes,  great  and  fmall,  within  the  faid  parifh,  and  particularly 
2  cf 
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of  the  Eaft  and  Weft  Parh\  that  the  defendant  Cole^  and  the         Tok«» 
othcrdefendants  as  his  tenants,  for  three  years  paft,  did  ufe  part         ^«v 
of  thefaid  parks, and  had  corn  and  hay, and  other  tithes, growing  ^^^  Ot«»«« 
thereon,  which  they  carried  away  without  fetting  out  the  tithes  of 
the  fame,  ihfifting  on  the  faid  modus  of  thirteen  pound^  in  difchargc 
of  tithes  in  kind ;  whereas  tithes  in  kind  are  due  for  the  faid  lands^ 
and  were  feveral  times  paid  and  anfwered  in  kind  to  Dr.  Cofins, 
and  Mr.  Lever,  and  other  the  plaintiff's  predeceilbrs  ;  and  the 
fum^  paid  by  compoiition  in  lieu  of  tithes  did  feveral  times  vary, 
according  tp  the  values  of  the  tithes  arifing  thereupon.     The  bill 
therefore  prayed  a  difcovery  of  and  (atisfaAion  for  the  titheablo 
matters  which  the  defendants  had  in  the  faid  years. 

The  defendants  faid,  that  they  had  ufed  feveral  lands,  part  of 
the  faid  parks,  and  had  feveral  titheable  matters  arifing  thereon, 
and  fet  forth  the  quantities  and  values  of  the  faid  tithes  ;  but 
iniifted,  that  no  tithes  ought  to  be  paid  in  kind  for  the  faid  Eaft 
and  fp'eft  Parks  ;  but  that  there  is,  and  time  out  of  mind  has 
been,  a  fum  or  modus  of  thirteen  pounds  a-year  paid  to  the  reftors 
of  the  faid  pari(h|  for  all  tithes  arifing  on  the  faid  lands  ;  and 
that  the  faid  modus  was  paid  and  accepted  by  the  faid  Dr^ 
Cqftns  and  Dr*  Brevint  \  and  they  ftatcd  the  a6lion,  and  faid*  that 
they  had  offered  and  were  ready  to  pay  the  plaintiff  the  faid  modus  \ 
and  infixed,  that  no  tithes  in  kind  were  due  for  the  faid  lands, 

,  The  plaintiff  replied  ;  the  defendants  rejoined  \  and  feveral 
vitneffes  were  examined  on  both  fides. 

The  Court  dircfted  an  iffue  to  try,  ««  Whether  the  fum  of 
<<  thirteen  pounds  per  annum  has  been  paid,  time  out  of  mind^ 
•*  by  the  owners  and  occupiers  of  the  faid  Eajl  and  Wefi  Parks^ 
*«  to  the  redtor  of  the  faid  parifh  oiBranJ^h  for  the  time  being, 
''  his  tenants  and  farmers,  in  lieu,  fatisfa£tion>  and  difcharge  of 
"  all  tithes  arifing  in  the  faid  Eaft  and  Weji  Parks  ?'*  A  trial 
was  accordingly  had  by  a  fpecial  jury  of  the  faid  county ;  and 
after  long  evidence  given  on  both  fid^s  ^n  the  faid  caufe,  the  faid 
jury  gave  a  privy  verdift  5  and  afterwards  coming  ii^to  court  to 
affirm  the  fame,  the  faid  plaintiff,  being  called,  did  not  appear^ 
but  fuSbred  a  nonfuit. 

The  caufe  now,  on  the  eighteenth  of  Novemher  17Q3,  cominj 
on  \,o  be  heard  on  the  equity  referved,  the  plaintiff's  counfel 
prayed  a  new  trial  \  but  on  long  debate  of  the  matter^  th^  Qourt 
refufed  the  motion  \  x 

;  Ani)  thereupon  oepeked  and  decreep,  that  the  4cfeii4-' 
aqts  do  pay  to  the  plaintiff  the  faid  modus  of  thirteen  ^xifidsper 
annum  for  the  feveral  years  demanded  by  biUj  ^ith  nis  cofb  tQ 

be  taxed  by  the  deputy  remembrancer^ 

Edw.  Ward^ 
Tho.  Burt. 

j.  Smith. 

B  0  3  KXPLEII 
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Tun.  tmm,  Kidley  azainjt  Beacon. 

a.  Q;^ Anne.  *      •^ 

Somerfetjbirey  l^th  June  1 703. 

^!^«  cL«!/  to  T^^  ^'^"  ^^  the  parifli  of  ^en  CameU,  ia  the  county 
s!i^t\ctpre^  *"    *■■    of    Somerfet^    claims  tbc  tithes  of  the  {aid  vicarage  in 

claims  tithes  in  Jund* 
kind. 

I^*.(«,1nfiftfr  '^^^  defendant  5/ii«wi  admitted  that  he  held  fevcral  acres  of 
SL  modus  of  Zd.m  ^Dcient  meadow,  parcel  of  certam  lands  called  the  Paris '^  bat 
acre  for  his  lands  infifted,  that  the  Owners  and  occupiers  of  the  faid  lands  had, 
called  dt  Parks,  time  out  of  mind,  paid  the  impropriator  of  the  rcftory  of  the 

faid  parifh  eightpence  an  acre,  and  no  more,  in  difcharge  of  all 
manner  of  tithes  ifiliing  thereout  ;  and  that  no  tithe  in  kind,  or 
any  thing  in  lieu  thereof  (fave  the  eightpence  an  acre),  was  ever 
paid  for  the  faid  parks  \  and  that  neither  the  plaintifi^  nor  any 
other  vicar  of  the  faid  church,  ever  had,  or  ever  demanded  any 
tithes  therefrom  before  the  year  1699* 

The   defendant      The  defendant  Martin  faid,  that  for  the  years  in  the  faid  bUl 
^^'tmfm^  mentioned  he  had  htid  a  fmall  cottage,  and  eight  acres  of  mea- 
dow, and  no  more,  part  of  the  lands  called  tbc  Paris  ;  and 
iniifted  on  the  faid  modus  of  eightpence  an  acre  for  his  cocta^ 
and  meadow. 

Ti.c  billdifmiff-  The  Court,  upon  reading  the  depofitions  taken  in  the  caufe, 
^*  and  on  full  debate,  ordered  the  bill  to  be  difmified  without cofts ; 

but  that  if  the  plaintiflT  give  the  defendants  any  further  trouble, 
he  is  to  pay  to  them  their  cofts,  to  be  taxed  by  the  deputy  remem- 
brancer of  ttiis  court. 

Edw.  Ward. 
I  Tho.  Burt. 


*r*i»'  TiKM,  Lister  ap-ainji  For. 

a.  Q;^Amnx.  *^      "^ 

^Dor/etflfire,  \ft  June  1 703. 

The  vicar  of  npHE  bill  ftatcd,  that  the  vicarage  of  Buciland  AhlaSy  otherwife 
X^^^'t^H^l  Neivton^  in  the  county  of  Dorfet^  being  void,  the  plaintiff 

daims  uthcs  in  was,  in  the  year  1 690,  lawfully  inftituted  and  induftedthercunto, 
kind.  and  ought  to  receive  all  fmall  tithes  and  other  duties  therein, 

See  other  iaufes»  and  in  thc  tithings  of  Buciland^  Kno^vle,  Brociiatupien,  Dunij/b^ 
^d"*  Eaft  ^""'  ^^^^^^^  Parva^  and  Plujb^  thereto  belonging. 

GcOy.  3. 

The  defendant  *  The  defendant  Foj  ftatcd  the  cuftom  of  tithing  in  thc  laid 
infifts  on  fevcraJ  parifli  to  be  as  follows  :  FiRST,  That  any  inhabitant  having 
modujit.  under  leven  calves  or  lambs  fallen  ought  to  pay  to  thc  irtcar  one 

halfpenny  for  each  calf  or  lamb  J  if  feven  or  above,  and  not  ten, 
to  pay  one,  the  vicar  paying  the  inhabitant,  if  not  above  feven, 
three  halfpence  ;  if  eight,  then  one  penny  ;  and  if  nine,  then  a 
halfpenny.-- Secondly,  For  a  calf  killed,  to  be  fpent  in  the  in- 
habitants 
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.batbiUnt's  own  houfe,  the  vicar  to  have  the  beft  fhouldcf,  if  the  Listik 
parties  have  not  that  year  calves  enough  to  make  the  number  of  ^i^ 
fcven. — ^Thirdly,  For  every  calf  fold,  where  the  party  hath  not 
enough,  with  the  calf  fold,  to  make  up  feven,  the  t^nth  penny  for 
vrhat  it  is  fold  is  paid* — Fourthly,  One  penny  for  every  coU 
foaled,  paid  at  Lammas  Day^  whether  afterwards  reared  or  fpl(), 
auid  no  greater  fum  for  the  pafturage  of  fuch  colt. — Fifthlt» 
That  after  tithes  paid  for  calves  as  aforefaid,  no  further  consi- 
deration is,  by  cuftoip,  to  be  given  in  lieu  of  tithes  for  them  for 
any  year  after  till  fuch  calf  be  reared  and  ufed  for  plough  or 

£ail ;  and  nothing  paid  for  the  tithe  of  pafturage  of  any  calf, 
eifer,  or  fheep,  or  colt  intended  for  plough  or  pail ;  nor  for 
any  plough  cattle  ufed  about  managing  arable  land  out  of  which 
the  vicar  or  parfon  have  tithe  corn. — Sixthly,  That  the  cuftom 
in  Brockhampton  and  DunlUh  tithing  and  dinger  is,  for  every 
inhabitant,  betwixt  Saint  MarVs  Day  and  Ail  Saints  Day  yearly^ 
to  pay  the  tenth  ordinary  cheefe,  to  be  colleded  when  fii^,  or 
every  fortnight  or  three  weeks. — Seventhly,  That  the  cuftom 
of  tithing  in  Mineterm  Parva  and  Plujh  (except  dinger)  is  to 
pay  twopence  per  annum  for  each  cow,  and  three  halfpence  for 
each  heifisr,  in  full  of  tithe  of  cow  white  }  and  in  Henley^  three- 
pence each  milk  cow,  and  twopence  (ach  milk  heifer  ;  and  in 
Huntwe/Ihrmy  fourpence  a  cow,  and  threepence  a  heifer  ;  and 
in  Knowle  tithing  the  like,  and  twopence  for  every  barren  cow 
milked,  in  full  for  tithe  of  cow  white.— Eighthly,  That  the 
inhabitants  ought  to  be  free  from  payment  of  tithes  of  locks  of  / 

wool.*--  Ninthly,  That  calves  ought  to  be  paid  for  at  the  eB4  of 
a  month  after  their  fall. — ^Tenthlt,  That  tithe  apples  and 
pears  ought  to  be  paid  (except  fallings) — And,  SLByEtjiTHLy, 
One  penny  for  a  garden,  and  twopence  for  evaj  cooamunkant. 

The  defendant  Hopkins  alfo  infifted  on  the  faid  modufes. 

To  which  anfwers  the  plaintiff  put  in  a  fpecial  replication,  and 
thereby  admitted  to  have  received  fcveral  tiithes  and  titheable  , 

matters  from  the  defendants,  ariiing  wijthin  the  faid  parifh  and 
the  feveral  tithings  thereof  for  the  time  demanded  by  the  bill  $ 
but  faid,  that  the  defendants  had  feveral  other  tithes  and  tith^- 
aUe  matters  charged  in  the  bill  withii)  t^e  faid  parifh  and  the 
titheabte  places  thereof,  for  which  they  have  not  paid  tithes, 
but  ought  to  pay  the  (ame* 

The  defendants  rejoined  ;  and  witnefles  were  examined  oa 
both  fides ;  and  upon  full  debajte  of  the  matter. 

The  Court  dedared,  that  the  qtiftom  fet  forth  ip  Ihe  de-  The  mojha   at 
fendant's  anfwer,  for    every  inhabitant  in  Br^citampicn  and  *f  *J*  ?*f  ^ 
J)u»ii/b  hamlets  and  dinger,  betwixt  Saint  Mark's  Day  apd  ^^  ^''^'^ 
All  Saints  Day  yearly,  to  pay  the  tenth  ordinary  cheefcj  or  tentji 
days  milk  once  .ikimmed  and  made  into  cheefe,  in  full  for  cow 
white,  the  cheefe  to  be  collected  when  ftiff|  or  every  fortnight  or 
three  weeks|  to  be  a  void  cuftom. 

£  e  4  And 
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LitTM  And  as  for  the  cuftom  of  tithing  of  lambs  on  Saint  MarVs 

The  w»dut  at  '^HE  CouRT  doth  allow  the  cuftomi  that  for  fuch  lambs  as 
to  the  tithe  of  are  able  to  fubfift  without  the  ewes  on  Saint  Marias  Daj^ 
lambs  allowed,    are  to  be  tithed  ;  but  that  fuch  other  lambs  as  arc  not  able  to 

fubfift  without  the  ewes  on  Saint  Marias  Day^  are  to  be  tithed 
when  they  are  able  to  fubfift  without  the  ewes. 

Tithes  of  locks        It   IS    THEREUPON  ORDERED  BY  THE    CoURTi  that   the  faid 

*^^M  Tf****^  defendant  fhall  account  with  and  pay  to  the  plamtiff  the  value 

unte    or.     of  their  fevcral  and  refpcdlive  tithes  due  and  in  arrear  from  them 

to  the  time  of  the  bill  (except  for  locks  of  hvooI^  for  which  they  arc 

not  to  account).   But  that  they  are  to  account  fqr  all  fleece  wool 

whatever. 

And  tt  is  further  ordered,  that  they  fliall  account  forthe 
tithes  of  fuch  apples  as  fall  from  the  trees. 

Edw.  Ward. 
Tho.  Bxtrt. 
Ro.  Price* 
J.  Smith. 


TmK.  Tmm,         Horton  agatnft  Higginbottom  and  Others. 

%,  C^Anifx.  ^ 

Somerfetjbirey  22d  Jufu  1703. 

The  impropria^  ^HE  bill  ftatcd,    that    the   plaintiflF's  father,  for   twenty 
tor  of  Bedmn^    -*    years   then   laft  paft,  had  been  impropriator  or  owner 
/itr,  in  Sonurfit.  q{  ^ht   tithes   of  com,   grain,  and  hay,  arifing  within  BiJ- 
to  kindT"* '*'***  w/«/?^,  Redcliffe^  and  Ley^  and  the  titheable  jSaces  and  prtf- 
S.  c  Rayn.  95.  cinds   thereof,  under  ^  leafe,  granted,  in  truft  for  himfdf, 
App.  i«4.     '     by  F.  Horton^  formerly  a  prebendary  of  Bedminfler  and  Red* 
S.  c.  I.  Bro.      cliffe^  belonging  to  the  cathedral  church  of  Saltjtury,  to^  which 
•  140*        prebend  the  faid  tithes,  as  well  as  the  manor  and  demefne  lands, 
of  Bedminfler  belong,  as  a  body,  and  had  been  ufually  leafed  for 
lives  or  years  ;  that  the  plaintiff*  then  was  farmer,  impropriator, 
or  owner  of  the  faid  re£lory,  under  a  leafe  granted  to  R.  Qixeter^ 
in  truft  for  the  faid  F.  Horton^  and  ought,  by  virtue  of  the  faid 
leafe,  and  as  executor  to  his  father,  to  have  had  and  received 
all  manner  of  tithes  of  corn,  grain,  and  hay,  arifing,  &c.  within 
the  faid  parifhes  within  twenty  years  laft  paft.or  fome  compofition 
in  lieu  thereof;  that  th^  tpnants  and  occupiex:s  of  all  land$  and 
tenements  there,  ought  to  have  fet  out  the  fame  in  due  manner; 
that  the  defendants  having  within  fixty  or  eighty  years  ipclofed 
their  common  fields,  and  turned  the  fame  intp  meadow,  wher<^ 
by  the  profits  of  their  lands  are  now  by  hay  which  formerly 
were  by  tillage,  pretend  there  are  modujes^  &c. 

The  defendant  The  defendants  faid,  that  it  might  be  true  that  the  plaintiff 
infifb  on  levcrai  g^di  his  father  had  been  owners  of  the  faid  reftory  oi  Bedminfler^ 
^^^  '  •      Redclipr 
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RtJcliffe^  and  Lejy  for  twenty  years  laft  paft,  but  whether  the  '    Hpftroir 

plaintiff  was  entitled  in  the  lifetime  of  his  father  they  knew  pot.        ^go''f*p 

They  believed  that  the  plaintiff  and  his  father,  as  reftorsand  im-    H"<^'''*ot. 

propriators,  ever  fincc  the  death  of  Sir  H.  Smith,  twenty  years  ^^^  OrliERt 

ago,  had  been  entitled  to  the  tithes  of  corn  and  grain  within 

the  reftory  of  Bedminfier^  as  belonging  to  the  prebend,  for  they 

had  received  the  fame  in  kind  or  compounded  for  it;  but  they 

cJLenied  that  they,  or  any  former  impropriator,  ever  received 

or  demanded  tithe  hay,  until  it  was   dfnianded   by  the  pre^ 

fent  bill,  or  ever  knew   it   fet   out  or   taken  by  any  former 

owner  of  the  faid  redory ;  and  that  there  had  been  fever al 

immemorial  tnodufes  in  the  faid  redtory,  to  pay  yearly  a  fmall 

ium  of  money  for  each  tenement,  for  all   grounds  mowed 

for  hay  on  each  refpedtive  tenement,  in  lieu  of  the  faid  tithe 

hay,  which  they  faid  they  were  ready  to  pay,  but  the  fame  was 

never  demanded ;  that  they  never  knew  or  heard  that  any  owner 

of  lands  there  ever  paid  any  tithe  hay  in  kind,  or  compofition 

for  the  fame,  otherwife  than  by  paying  the  fmall  modufisy  and  ' 

helieved,  that  Sir  H,  Smith  and  his  anceftors,  who  were  former 

impropriators  thereof^  for  about  one  hundred  years,  would  have 

|:1  aimed  the  faid  tithes  if  they  had  been  due,  the  fame  being  of 

the  value  of  pne  hundred  pounds  per  annum,  but  they  never 

pretended  to  any  other  payment  th^n  the  faid  n.^dufes  of  one 

penny  and  twopence  an  acre^ 

The  defendant  Higginhottom  faid,  that  for  twenty  ye^s  pa(l, 
he  had  occupied  feveral  grounds  within  the  faid  pari(b,  and  fo 
enumerates  them,  and  which  tillage  land  was  turned  into  pa& 
ture,  and  alfo  fets  forth  the  fmall  modufes  for  each  lands,  and 
that  he  did  not  fet  out  his  tithes  in  kind  of  hay,  for  that  he 
inilfted  no  tithes  ip  kind  of  haj  was  due* 

All  the  other  defendants  fet  forth  their  lands  and  the  faid  ^ 
medufes,  and  infifted  that  no  tithe  hay  was  due  ;  they  denied^ 
that  they  pretended  to  any  other  modus,  or  that  the  re^or  of  the 
faid  redtory  had  any  part  of  x\i^  parfonage  moor,  in  lieu  of  tithe 
hay,  or  any  other  compofition  whatever,  and  annexed  a  roll  of 
the  modus  of  the  parifh  of  Bedminfter,  and  infifted  that  the 
modus  was  collected  thereby. 

^  The  plaintiff  jrcplied  ;  the  defendants  rejoined  j  and  wirneffe^ 
were  examined  on  both  fides }  and  upon  hearing  what  ^oul4  be 
infid^  on  by  counfel  on  both  fides,  and  upon  reading  the  leaic 
of  ^c  faid  prebend  and  reftory  of  Bedminjier,  and  fcveral  ex-r 
^ibits,  and  divers  proofs  on  both  fides. 

It  is  ordered  and  decreed  by  the  Court,  that  all  the  The  Court de* 
defendants  ihall  feverally  account  with  and  fatisfy  the  plaintiff,  aecsthedtfend* 
for  the  value  of  the  tithes  of  hay  of  all  the  lands  they  feverally  ««» ^  account 
held  for  fuch  years,  as  they  have  rcfpeaively  held  the  fame,  ^^^^  *^* 
fince  the  plaimiff^s  title  commenced  until  the  time  of  filing  the 
hiVL 
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HoiTov  And  forafmuch  as  the  defeiid9iU<  luve  not  naade  proof  of  the 

agamft         fcvcTzl  modidfes^  by  them  infifted  on  in  their  anfivcrs,  to  the  fatis* 

BOTTOM       f^^on  of  the  Court,  nevcrthelefs  in  regard  the  pontiff  hath 

AND  Otbiis.  made  little  proof  of  the  payment  of  tithe  hay  in  kind  ^  and  for* 

afmuch  as  no  tithe  in  kind  was  demanded^  nor  any  fuit  cora^ 
menced  for  the  fame  for  twenty  years  laft  paft  ; 

B«t  without  pre-  This  Court  doth  furtKcr  order  and  decree,  that  the  fame 
judice.  fliair  be  without  prejudice  to  the  faid  defendants  for  the  fsturCi 

as  to  the  faid  moaufes^  fo  infifted  on  by  them« 

The  taking  of  the  accoimt  was  rrferred  to  the  deputy  remem- 
brancer, who,  in  purfuan^e,  made  his  report,  dated  the  fifth  of 
Augujl  laft,  which,  on  the  fixth  of  December  1704,  the  Court 
ratified  and  confirmed,  and  ordered  that  the  defendant  MachriU 
do  forthwith  pay  to  the  plaintiff  two  pounds,  eight  ihillings, 
and  the  defendant  WiltfiWe  one  hundred  and  three  pounds, 
feven  {hillings,  and  fixpence,  and  the  defendant  RaUUff^e  twelve 
pounds,  nine  ihillings,  and  fixpence,  fo  reported  due  for  their 
tithe  hay. 

The  defendant  The  defendant  Htgginlfottom  died  before  the  deputy  rcmem* 
iTtggiaiottomdu:*,  brancer  made  his  report  againft  him,  and  the  plaintiff*  filed  his 
aiidjhc  f^^'^^.^c^  bill  of  revivor  againft  the  aefen(|ant  Harrington,  who  appeared, 
H^Mgta^^^his  2ind  anfwered,  and  admitted  aflets,  ,and  on  the  fevcnteenth  of 
executor,  December  laft,  the  deputy  was  ordered  to  review   his  report, 

who  accordingly  did  fo  on  the  fourteenth  of  February  laft,  to 
which  the  defendants  put  in  exceptions,  and  upon  reading  the 
orders,  report,  and  exceptions,  and  on  full  debate,  the  Court 
overruled  the  firft  exception,  and  allowed  the  fecond^  and  con- 
wio  is  decreed  firmed  the  faid  report  as  to  it,  and  ordered  that  the  faid  defend- 
tp  account.         ^^^  Jq  forthwith  pay  to  the  faid  plaintiff  forty  three  poonds^  fo 

reported  due  to  him. 

But  the  defend.  But  the  faid  fuit  was  afterwards  reTired  by  an  appeal  to  the 
ancs  appeal  to  lords  in  parliament,  from  the  faid  decretal  order,  to  which  ap- 
fcnis  ^and*^  the  ^^  ^^^  plaintiff  put  in  his  anfwer  ;  and  upon  hearing  coun* 
decree  it  reverf-  ^^^  ^^  ^^  ^^^s  on  the  faid  appeal,  the  fourth  of  Fehrtuary  1 70^^ 
cd.  it  was  then  ordered  and  adjudged  by  the  lords,  that  t'he  faid  decree 

ihould  be  fo  far  reverfed,  as  thatfeveiial  iffiiesihould  be  tried  in  the 
And  an  iflacdU  P^^P^^  couutyat  the  ncxt  affizes,  "  Whether  thefeveral  faodttfa 
reftcd  to  try  the  **  infiftcd  Upon  by  the  defendants  in  their  anfwers,  who  were  ap- 
modujit,  ^^  pellants,  had  been,  time  out  of  mind,  paid  and  payaMe  for 

<<  and  in  lieu  of  tithe  hay  in  kind/'  and  that  the  court  of  ex- 
trhequer  (hould  proceed  upon  the  iftues  d  treated j  as  fhould  be 
juft,  and  if  any  difference  fhould  arife  between  the  parties  in 
fettling  the  i  flues,  it  was  ordered,  that  they  fliould -apply  to  Ma* 
Barom  Prig  e  to  fettle  the  iffues  fo  to  be  tried. 

Verdia  for  the  Purfuant  to  which  order  the  feveral  iflues  were  tried|  and* 
dcfendanti.        verdiA  gtvcn  for  the  defendants^  the  appellants^ 

Th« 
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The  cauic  now,  on  the  ninth  of  Dtcemher  1707,  came  on       Hoitok 
upon  the  faid  order  and  vcrdift,  and  upon  reading  the  decree,         H,»^fi 
the  order  of  the  houfe  of  lords,  and  the  fofiea,  and  on  hearing       bottom* 
counfel  on  both  fides  \  amo  OTMni. 

It  is  ordered  bt  the  Court,  that  the  defendants  fliall  The  defendant* 
fcvcrally-  account  with,  and  that  the  defendants  Afachnl/gind  decreed  to  ac. 
XatcMe,  and  the  defendant  Harrington,  out  of  the  affets  of  l'^''^^^^!^' 
the  faid  Higginbottonfs  eftatc,   fhall  feverally  fatisfy  and  pay  the  ^"/^  '~" 

plaintiflPthe  arrears  of  the  modujes,  fet  forth  in  the  anfwcrs,  for  '' 
the  tithe  hay  of  the  lands  therein-mentioned  to  be  comprehend-  ^ 
cd  under  fuch  modufes^  for  fuch  years  as  they  and  the  faid  /f/f- 
^nbottom  feverally  held  fuch  lands,  in  the  time  in  the  bill  mcn- 
tioned,and  fhall  in  like  manner  account  with  and  fatisfy  the  plain- 
tiff the  value  of  the  tithe  hay  of  the  reft  of  the  lands  not  compre- 
hended under  the  faid  modufesy  as  they  and  the  faid  Higginbottom 
pcfpeftively  held  within  the  faid  reftory  and  parifhes,  for  fuch 
years  as  they  feverally  held  fuch  lands,  in  the  time  in  the  bill 
charged,  and  it  is  referred  to  the  deputy  remembrancer  to  take 
and  report  the  faid  acccount.     Cofls  referved. 

Eoy.  Ward. 
Tho.  Burt. 


Heath   azatnji  Sandford.  Thik.  t«m, 

*  a.  <i:,AMii«, 

Surry,  30/A  June  1703. 

THE  bill  ftated,  that,  for  feveral  years  paft,  the  plaintiff  had  '^he  reaor  of 

been  reftor  of  Saint  Mary  Magdalen,  Bermondfey,  in  the  frT^f^'.-  /!! 

county  ox  Surry,  and  entitled  to  all  tithes  within  the  laid  parifh,  to  5s.  a  year»  in 

that  the  defendant  Sandfrrd,  for  a  houfe  fituate  at  or  near  Dock"  lieu  of  tithes  of 

bead,  which  he  had  occupied  fince  Michaelmas  1696,  ought  to  ««tain  houfctac 

pay  to  the  plaintiff  quarterly  five  (hillings,  in  lieu  of  tithes  ;  that  '^^^• 
the  defendant  Tloma/  ought  to  pay,  for  a  houfe  there,  four 
(hillings  a  quarter  to  the  plaintiff. 

The  defendants  infifled  that  their  faid  houfes  were  built  upon 
ground  belonging  to  the  late  diiTolved  monaftery  and  abbey  of 
Sermondfey,  which  was  one  of  the  greater  jnonafteries,  and  that 
the  grounds  belonging  to  the  fame  are  exempted  and  privileged 
from  the  payment  of  tithes  by  the  laws  and  ftatutes  of  this  kingi* 
dom,  no  tithes  having  ever  been  paid  for  the  fame }  and  they  in«« 
ixftfed  they  were  tithe  free. 

It  is  ordbred  and  decrebd  bt  the  Court,  that  the 
defendants  Saneford  and  Tbwias  ihall  forthwith  refpe^ively  pay 
to  the  plaintiff  the  yearly  fum  of  five  (hillings  for  the  (aid  tithes. 


OSBORMS 
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MrcH.  teim,        Osborne  agabijl  Dunstall  and  Others  (a). 

».  (^  Ann*. 

Sujfexy  ']tb  December  1 703. 

The  plaintiff  'X*HE  bill  ftated,  that  the  plaintiff  was  patron  of  the  parifh  of 
being  patron  of  *  Newtimber^  in  the  county  of  Sujfexy  and  lord  of  the  manor^ 
the  parifli-  jjnd  owner  of  Newtlmber  Farm^  and  proprietor  of  the  tithes  of 
*t!lf  ""in  X  ^^^^'fiomb,  in  the  faid  parifh,  that  the  tithes  oi  SadUfcomUjmg 
txMiyoiSuJfeXf  niore  convenient  to  collefl.  than  the  tithes  of  Newtimber  Farm^ 
lord  and  owner  it  Was  heretofore  agreed  between  the  re^or  of  the  faid  paxilh 
©f  Jitmtimbir  ^^d  the  Owner  of  Newiimber  Farm^  and  proprietor  of  the  tithes 
'"kt'i  "of  ^Jhe  ofSadlf/comb  Farm,  that  the  reftor  of  the  faid  parifh  fhould  take 
iothes  of  Sadlef-  t^c  tithes  of  Sadie/comb  Farm,  in  lieu  of  the  other,  and  that  the 
te$mb, Unlet, thit  occupiers  of  Newtimbir  Farm  fhould  hold  the  fame  tithe  free; 
it  was  agreed,  th^t  the  feveral  writings  concerning  the  fame,  w^re  jigqed, 
^  //*  "^^'  ^^^  *^^  exchange  of  the  faid  tithes  were  continued  by  feveral 
Ihould  taks  the  incumbents,  whereupon  the  owners  did  let  the  fame  tithe  free; 
tithes  of  Sadltj"  that  the  faid  church  of  Newiimber ,  being  void  in  the  year  1687^ 
£omb  farm,  in  the  plaintiff  prefented  the  defendant  Dunfiali  to  the  faid  living, 
cf"  ""^^^M^  ^^  **  ^^^^  incumbent,  and  that  fiance  his  induftion,  he  was  well 
1  ^^  "**  fatisfied,  that  the  tithes  of  Sadie/comb,  did  belong  to  the  plaintiff, 

'and  continued  the  faid  exchange  as  his  predeceifors  had  done, 
until  three  years  ago;  that  the  owners    of  Nevjtimher  Farm 
]et  the  fame   tithe  free  ;  that   the   tithes   being  worth  more 
,  than  the  other  farm,  the  owners  made  the  parfon  fome  fmall 

I  allowance,  but  of  late  the  tithes  of  Sadie/comb  have  bee^  of  more 

worth  than  the  tithes  of  Newiimber ;  that  the  tithes  of  SaJlef* 
comb  Farwj  being  a  portion  of  tithes,  did  heretofore  l>elong  to 
the  priory  of  Saini  Paticras^  in  Lewes^  upon  the  difibiutioa 
whereof  the  fame  came  to  thk  Crown,  and  on  the  third  ofAIaj^ 
in  the  fecond  year  of  ^een  Elizabeih^  was  granted  to. £.  and  f*. 
Midd/eiofif  and  their  heirs,  and  by  feveral  conveyances  the  faipc 
are  now  come  to  the  plaintiff  by  purchafe,  and  that  ever  fince 
until  lately,  the  faid  Dunfiall^Sid  his^'predeceffors  have  continued 
the  faid  exchange,  and  the  occupiers  oi Newiimber  Farm  paid  no 
tithes  for  the  fame,  until  of  late  the  defendant  Dun/fall  did  ex- 
hibit his  bill  in  this  court,  pretending  title  to  the  tithes  of  both 
the  faid  farms,  to  which  bill  the  plaintiff  put  in  his  anfwer,  and 
feveral  witnedes  were  further  examined,  and  upon  the  hearings 
the  Court  dire6Ved  an  iffue  at  law,  to  try  who  h^d  right  to  the 
tithes  to  Sadie/comb  Farm^  but  which  he  refufed  to  try,  and 
afterwards  preferred  another  bill  in  this  Court  againfl  the  de- 
fendant Friendy  who  negledling  to  examine  proper  witnefies, 
the  Court  decreed  againfl  him  to  account  for  the  tithes  of  Sadl^- 
cetpb  Fqrm ;  that  the  parfons  of  Newtimber  pz^iQi  have,  by  way 

{a)  See  another  cavfe  between  the  bme  parties,  TriQ»  zi.  Wm.  3.  AUb  a  loof 
MfUefted  oufe,  HiL  13.  Wil,  3. 
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« 
of  exchange,   taken  the  tithes  of  Sadlefcomb  Farm^  in  lieu  of  the       PiiotKK 

other  farm,  and  not  as  a  redlo/ial  right,  and  then  the  occu-         «f«^ 

piers  of  Newtimber  Farm  paid  no  tithes ;  that  the  faid  Dunjiall  ^^J' g!^^",^ 

continued  the  (aid  exchange  till  three  years  ago,  and  then  waived 

ity  and  bath  fince  taken  the  tithes  of  Newtimber  Farmy  and  pre- 

TCrred  his  bill  againft  the   defendant   Friend^  the '  occupier  of  ' 

&adlefcomb  Farmy  as  before  ftated  \  that  the  plaintiflT  purchafed 

the  fame  with  the  manor  and  farm  of  Neivtimbery  for  a  valuable 

confideration,  and  to  induce  him   thereto,  a  leafe  of  the  faid 

tithes  was  produced  and   accepted  of  by  the  then  incumbent. 

The  bill  therefore  prayed,  that  the  plaintiff'  may  examine  his 

witnefles  to  petpetuaU  their  ieftimony^  and  be  quieted  in  the  poC- 

ieilion  of  his  portion  of  tithes,   arifing  upon  Sadlefcomb  Farm^  by 

the  decree  of  this  Court,   and  that  the  defendant  Friend  may 

account  with  the  plaintiff  for  the  faid  tithes. 

The  defendant  Dunjiall^  by  his  anfwer,  faid,  that  the  plaintiff  xhe  redor  of 
is  patron  of  the  parifh  o£Newiimbery  and  lord  of  the  faid  manor,  JVmiinAcrxleiiict 
and  owner  of  Newtimber  Farm^  but  denied  that  he  had  any  '^  plaintilF't 
right  to  the  tithes  of  Sad/e/comb  Farm,  and  infifted  that  all  ^«"2^^*** 
the  tithes  of  the  faid  parifli  belonged  to  the  reftor.  ^'^' 

The  defendant  Friend  confeffed,  that  he  was  occupier  of  Sadlef-  The  occopier  of 
comb  Farmy  and  had  held  the  fame  by  feveral  leafes  from  Lord  ^^^4^^>^  Farm 
Vifcount  Montague,  and  his  father,   and  that  the  fame  is  let  to  ^^  ****the«of 
him  by  the  name  of  "  the  fite  of  the  manor  oi  Sadlefcomb^*  that  were  exchanged 
-when  he  entered  thereon,  the  parfon  of  Newtimber,   then  ac-  in  lieu  of  tho 
knowledged  to  him,  that  the  tithes  of  the  faid  farm  did  belong  ^|**^»  ^^  '^««- 
to    the  owners   of  Newtimber,  and  that  he  claimed  the  tithes  ''"^'''^*^*- 
thereof  by  way  of  exchange,  in  lieu  of  the  tithes  of  Newtimber 
Farm,  and  that  the  tenants  of  it  did  not  pay  4iny  tithes  until  of 
late,  and  that  the  defendant  DunJ!all  waived  the  faid  exchange. 

The  defendant  the  Lord  Bijbop  of  Chichejler  faid,  that  he  is  The  ordinary  of 
ordinary  of  the  parilh  of  Newtimber,  and  knew  nothing  of  the  **  church  of 
matter  in 'difference,  and  hoped  the  Court  would  do  nothing  in  ^^'«*^<^»  •"- 
prejudice  of  the  church.  ^^ 

The  plaintiff  replied;  the  defendants  rejoined  ;  and  witncffes 
were  examined  on  the  part  of  the  plaintiff  OJborne  and  defend- 
ant DunJlalL 

Upon  opening  the  bill,  and  all  the  anfwers,  except  that  of  the  The  Court  of  o. 
defendant  Dunflall^  and  reading  nn  affidavit  of  due  fervice  of  innion  t^ot  th« 
fubpoena  to  hear  judgment,  and  no  counfel  appearing  for  him,  plaintiff  w  «nti- 
and  reading  his  anfwer  •,  it  appearing,  that  the  plaintiff  hath  ^l*^  ^^i*** 
right  to  all  tithes  arifing  upon  Sadlefcomb  Farm  aforefaid,  being  ^liJ^^„m! 
a  purchafer  for  a  vuluable  confideration  of  the  fame,  and  that 
the  portion  of  titlies  do  not  belong  to  or  are  pi:rt  of  the  reftory 
of  Newtimber  aforefaid. 

If 
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OsBoxMv  Ir  IS  THEREFORE,  tliis  feventh  of  December  1 703,  ordered  tnA 

agamft         decreed,   that  the  plaintifPs  right  and  title  to  the  tithes  arifing 

«  "otiibiii.  '^P^'*  ^"^  from  Sadie/comb  Farm  aforefaid,  be  and  are  hereby  rati- 
and  grant  an  in-  fied  and  eftabliihcd  by  this  Court,  and  that  the  faid  plaintiff 
junaion  to  quiet  O/bome  znd  his  heirs  ihall  be  quieted  in  the  pofleffion  thereof, 
him  in  the  en-  {,y  ^j^g  injunftion  of  this  Court,  and  (hall  hold  and  enjoy  tBc 
toiTTainftlhc  ^^^^  againftthe  defendant  Z)tf«^j//,  and  his  fucceflbrs,  reaon 
ledor  of  New  of  Newtimber  aforefaid,  and  all  claiming  by,  from,  or  under  him, 
liH^.  or  them. 

And  it  is  further  ordered,  that  the  defendant  JPnen^ 
ihall  account  with  and  fatisfy  the  plaintiff' for  the  value  of  the 
tithes  of  the  faid  Sadlefcomb  Farniy  for  the  time  demanded  by 
the  bill,  and  it  is  referred  to  the  deputy  remembrancer  to  take 
the  faid  account,  and  report  the  fame  $  and  the  faid  defendant 
Friend,  as  to  the  tithes,  is  to  be  indemnified  and  faved  harmle(s 
by  this  decree  againft  the  defendant  Dunftali^  and  all  perfons 
claiming  by,  from,  or  under  him,  unlefs  the  faid  defendant 
Dunftall  do  fhew  good  caufe  to  the  contrary,  he  firft  paymg 
five  pounds,  cofts  of  the  day,  before  he  be  heard. 

The  eaufc  re-       The  above  caafe  came  on  to  be  heard  again  on  the  twenty- 

hnxA^  feventh  day  of  January  laft,  before  the  right  honourable  Henry 

BoTLE,  Efq.  Chancellor^  and  under  treafurer  of  this  Court,  and 
Sir  E,  Ward,  Knt,  LordChief  Baron,  and  the  reft  of  the  barons, 
and  upon  hearing  whereof,  and  upon  reading  of  feveral  proo&, 

and  another  Iflue  and  on  long  debate  of  the  matter,  the  Court  thooght  the 

difcdled  matter  proper  for  a  trial  at  law 

But  the  defendant  Dunftall  defired  time  to  confider  thereof,, 
and  apropofalof  a  reference  or  agreement  being  made^  but  not 
taking  effedb, 

10  try  whit  por-  The  caufe  came  on  the  twcnty-firft  o(  February  1703,  for 
tion  of  tithes  the  further  direAions,  and  upon  conilderation  had  of  the  matter, 
Jkfd*^  "at'"f  *°  ^^^^  ^^*  ordered  to  be  tried  by  a  fpecial  jury,  whether  the 
Sadlektmb  form,  plaintiff"  be  entitled  to  a  portion  of  tithes  aridng  upon  or  out  of 

Sadlefcomb  Farm,  or  any  part  thereof  in  the  parifh  of  NewtimbeTf 
or  not,  and  what  that  portion  is.  The  depoHtions  taken  in 
the  former  caufe  of  Dunftall  v.  Oftforne,  to  be  made  ufe  of  as 
well  as  thofe  taken  in  this  caufe. 

The  plaintiff  A  trial  was  accordingly  had,  and  the  plaintiff  became  noo- 
non-fiiitcd,  and  fuited,  for  Want  of  producing  a  fine,  levied  in  the  court  of  com- 
^wtriaigrantH  mon  pleas,  between  the  now  plaintiff  and  Perry  Cuft^  Efq.  and 

others,  and  therefore,  on  the  twenty-third  oi  November  1704, 
a  new  trial  was  ordered  to  be  had  at  the  next  afiizes  upon  the 
former  ifiiie,  upon  paying  the  defendant's  cofts  out  of  pocket, 
for  the  former  trial,  and  alfo  the  cofts  of  this  day  to  be  taxed, 
and  alfo  upon  payment  of  the  compofition  for  the  plaintiff's 
tithes  for  this  prefent  year,  without  any  deduAioni  other  than 

what 
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^hat  th«  plftintiff  hath  already  paid  in  part  thereof  to  the  de-      o«boin«, 
fendantj  for  taxes  or  otherwifc,  which  cofts  and  compofitiaa     ^^^^\^ 

aure  to  be  paid  in  a  fortnight's  time,  after  they  are  afccrtaincd>  ^j^^  Othhi. 
ctherwife  the  bill  to  be  difmified. 


In  purfaance  of  the  above  order  a  new  trial  was  had,  and  the  The  jury  find 

ry  found  that  the  faid  Thomas  Q/hrne  is  entitled  to  one  pound,  JjJ^l^^^j'^^j^'gff^'^ 

£x  fhillings,  and  eightpence,  yearly,  and  no  more,  being  the  4°^e^r  *out  of 


jury  found  that  the  faid  Thomas  Q/hrne  is  entitled  to  one  pound,  JjJ^l^^^j'^^j^'gff^'^ 
£x  fhillings,  and  eightpence,  yearly,  and  no  more,  being  the  4°^e^r  *out  of 
laid  parcel  or  portion    of   tithes   within    mentioned,    arifing  SadJejcomb  F^m. 


upon  or  out  of  the  farm  called  Sadie/comb  Farm^  or  any  pare 
thereof,  in  manner  and  fotm  as  the  faid  OJborne  againft  the  faid 
Dunftall  hath  declared,  and  give  fixpence  damages  and  forty 
Ailimgs  cofts. 

The  Coukt  therefore,  on  the  fourth  of  May  1705,  feeing 
ito  caufe  to  relieve  the  plaintiff,  ordered  and  decreed,  tliat  the 
iaid  bill  (hall  ftand  difmiffed. 

Edw.  Ward. 
Tho.  Burt. 
Ra  Price. 
J.  Smith. 


NiCHOLLS  againfl  Dudley.  Mich.  Tiim^ 

a.  Q^Anns« 
Buckinghamfhire^  ^th  December  1703. 

^T^HE  bill  ftated,  that  the  plaintiff,  for^forty  years  pad,  had  The  landholders 
'^    been  and  then  was  re^or  of  (xreat  Woolfion^  in  the  county  of  the  pmri(h  of 
of  Buddngbam^  and  lawfully  entitled  to  all  glebe  lands  and  tithes  GreM  molfictf/m 
of  all  forts,  and  all  cuftomary  and  other  rates  and  payments  ^SL/b^Aow^pay 
due  and  payable  in  lieu  thereof;  that  abou(  the  feventh  of  byagrreine'nr>to 
January,  in  the  thirty-fixth  year  of  Charles  the  Second^    W.  thcrcaor46i.  a- 
jDmdley^  and  other  freeholders,  owners,  and  occupiers  of  lands  y««r,  »"  *»^"  ^^ 
and  tenements  within  the  faid  parifh,  ^being  defirous  of  having  '^  ^'^'"i^ciofcd 
tbeir  lands  inclofed,  but  that  by  reafon  of  the  intermixtnxe  y^^^^ 
of  feveral  parcels  of  each  others  lands,  and  of  the  glebe  and 
other  lands  belonging  to  the  faid  rectory,  it  could  not  be  ef* 
fe£ted   without  the    plaintiff's  confent,  they,   the  faid  free- 
holders and  landholder^,  by  articles,  dated  as  aforefaid,  did  co-> 
"venant  and  agree  for  the  inclofure  of  the  fame,  and  that  no 
Wrong  might  be  done  to  the  plaintiff  or  his  fucceffors,  did  alfo 
further  agree    that  the  portions  and  compofitions  for  their 
tithes  due  to  the  plaintiff  and  his  fucceffors,  ihould  ^e  fettled 
and  made  payable }  and  by  indenture,  dated  the  fourth  of  Ja^ 
nuarjj  in  the  twenty- feventh  year  of  Charles  the  Second^  did 
tlire^  and  appoint,  that  the  re£tor  and  incumbent  of   Great 
Woolficn^  for  the  time  being,   fhould  from  time  to  time,  and  at 
all  times,  thereafter  receive,  in  lieu  of  all  tithes  and  tenths  what- 
ibever  arifing  therein,  the  annual  fum  of  forty-fix  pounds,  to 

4  be 
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be  paid  quarterly ;  that  the  defendant^  thinking  his  proportio« 
of  the  fatd  forty-fix  pounds  to  be  too  much,  did,  by  indenture 
dated  the  fifth  ol  January^  in  the  twenty-feventh  year  of  Chsrles 
the  Second,  agree  to  pay  eighteen  pounds  a-year,  quarterly, 
for  his  (harej  which  he  had  conftantly  paid  till  three  quarters  of 
a-year  paft  ;  that  the  fum  of  thirteen  pounds  and  ten  {hillings 
for  the  faid  three  quarters  of  a -year  is  ftill  due  and  owing  to  the 
plaintiff;  and  that  the  defendant,  though  often  requefted,  refufes 
to  pay  the  fame. 

The  defendant  fet  forth,  that  he  is  a  ftranger  to  the  agree- 
ments for  the  inclofure  pretended  by  the  bill,  but  believed 
that  fuch  agreement  and  pclofure  and  fuch  deeds  were  made, 
and  a  fine  acknowledged  ;  that  he  hath  for  four  years  laft  pafl 
occupied  all  the  lands  and  eftate  which  his  late  father  held,  at 
the  time  for  the  compofition  for  and  in  lieu  of  tithes  and  glebe 
in  the  bill  mentioned* 

The  plaintiff  replied  ;  tUe  defendant  rejoined ;  and  witnefles 
were  examined  on  both  fides,  and  ^pon  reading  feveral  depo- 
iitions,  and  the  plaintiff  proving  the  contents  of  feveral  writings 
that  were  burnt,  relating  to  the  faid  agreement,  dated  the 
twentieth  of  November  1704,  purporting  a  mutual  agrecmeit 
for  the  dividing  of  their  lands,  whereby  it  was  mutually  agreed 
and  concluded  by  all  the  parties  therein  concerned,  that  provifion 
ihould  be  made  for  the  parfon  for  the  great  tithes  of  ff'oo/fion,  ac- 
cording to  the  determination  and  difcretion  by  if.  Wbithread,  and 
JR.  Gilpin^  to  whom  it  was  thereby  wholly  referred,  and  th6  wBl 
of  G.  Dudley,  fenior,  grandfather  of  the  faid  defendant,  and 
upon  debate  of  the  whole  matter,  and  hearing  what  could  be 
alledged  by  the  counfel  for  both  fides  ; 

This  Court  doth  order,  adjudge,  and  decree,  that  the  faid 
articles,  agreements,  and  compofitions  for  the  faid  tithes,  are 
hereby  for  ever  eftablifhed,  ratified,  and  confirmed  for  the  future, 
and  that  the  faid  defendant  fhall  forthwith  fatisfy  and  pay 
to  the  faid  plaintiff,  eighty-one  pounds,  being  the  arrears  of 
the  eighteen  pounds  a- year,  till  Michaelmas  1703,  and  that 
the  faid  defendant,  his  heirs  and  afligns,  owners  and  occupiers 
of  the  faid  lands,  Oiall  for  the  future^  continue  the  payment  of 
the  faid  eighteen  pounds  a -year,  for  and  in  lieu  and  fatiA 
faction  of  the  tithes  of  all  the  lands  of  the  defendant  in 
Great  Woolfton  aforefaid,  to  the  plaintiff,  rector  of  the  faid 
parifh,  or  to  his  leffee  or  affigns,  or  his  fuccefTors,  their  lefTees 
or  afligns,  for  ever,  with  cofls,  to  be  taxed  by  the  deputy  re- 
membrancer of  this  Court. 

£dw.  Wahd. 
Tho,  Burt. 
'  Ro.  Price. 

J.  Smith. 

GODFRIT 


.  DURING  THE  REIGN  OP  QyEKN  ANNE.  43 

GdDFREY  againft  Trinder  and  Others. 

Oxfoni/tirey  %\Jt  February  1703.  ^^o^a^""^ 

^HE  bill  ftatcd»  Axtt  the  plaintiff  was  feiftd  in  fee  of  the 
^    rcftory  of  Hohvell^  in  the  county  of  Oxford^  and  of  all  The  reaor  cf 
thhesy  both  great  and  fmall,  thereunto  belonging ;  that  the  ^otwli,  in  Ox^ 
defendant)  H,  Trinder^  was  owner  of  all  the  lands  there,  except  {^JJ^*'  ^**  ^ 
one  yard  land,  which  the  plaintiff  had  for  a  long  term  of  years  j  JecifilV^^ 
that  there  having  been  icveral  fuits  between  thenii  both  in  law  ance  of  coruia 
and  equity,  the  plaintiff  confented  to  an  inclofure  ;  for  which  anide*  refpcd* 
purpofe  articles  were  entered  into  the  twenty-third  of  May  1693,  ^^  ***•  ^^ 
as  ftated  in  the  billi;   but  that  the  defendant  had  not  com- 
plied with  the  faid  articles.    The  bill  therefore  prayed,  that 
the  defendants  may,  for  the  future,  fow  four  hundred  acres,  or 
pay  two  fhillings  an  acre  for  what  is  Wanting,  purfuant  to  the 
articles  ;  that  the  acres  may  be  meafured ;  that  the  defendants 
may  pay  tithes  of  the  green  peafe  and  turnips  ;  that  they  may 
maintain  the  mound  between  the  two  lordihips  ^  and  that  the 
agreement  may  be  performed,  (he  tithes  paid,  and  the  plaintiff 
quieted  in  his  poileflion. 

The  defendants  put  in  their  anfwers  and  plea,  and  pleaded 
an  origuial  and  crofs  bill,  and  all  the  proceedings  therein  in  the  The  defond^ntt 
court  of  chancery ;  and  anfwered  as  to  part,  and  fet  forth  their  plead  a  fait  and 
quantities,  and  faid,  that  tithes  of  turnips  were  not  due  to  the  **«^'*«   «»    the 
plaintiff,  for  that  HolweU  is  within  the  parilh  of  Broaiivell,  J^VL^S^ 
where  there  is  a  vicarage  endowed,  whereto  belongs  all  fmall  fubjed* 
tithes  (all  but  com  and  hay  cut  at  harveft)  ;    and  that  the 
defendant  CiW/rx  7nW<r  had  compounded  with  the  vicar  of 
BroadwelL 

To  which  plea  and  anfwer  of  the  defendants  Henry  and 
Charks  Trinder^  and  alio  to  the  two  anfwer&  of  the  defendant 
Boky  the  plaintiff  replied;  and  the  defendants  rejoined;  and 
witnefles  were  examined  on  both  fides. 

Upon  opening  the  pleadings,  and  reading  the  depofitions  of 
Several  witnefles  examined  on  both  fides  in  the  caufe,  and  upon  and  it  appearing 
reading  feveral  of  the  proceedings  in  the  caufes  lately  depending  the  matter  waa 
in  the  court  of  chancery  between  the  now  plaintiff  and  Henry  ^^^^  *"  «*»«»• 
and  Charles  Trinder^  and  which  were  pleaded  by  the  faid  de-  ^^^ 
fendants  in  this  caufe ;  and,  upon  long  debate  of  the  matter, 
it   appearing  to   the  Court  that   the  plaintiff   had  replied  co 
the  faid  plea,  and  that  there  are  fuch  decrees,  orders,  and  other 
proceedings  in  the  court  of  chancery  as  in  the  faid  defendant's 
plea  are  fet  forth,  and  that  the  faid  matters  pleaded  to  as  afore- 
laid  are  fettled  and  determined  by  the  high  court  of  chancery, 

It  is  orpbrbd  bt  Thb  Court,  that  the  faid  defendants  be,  ^^  i^.^  ^  ^^ 
and  are  hereby  difmifled  of  and  from  the  faid  bill,  and  the  miflcd* 
matters  and  things  therein  contained. 

Vol.  L  F  f  Wickham 
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'^L'^a  aIIIT^  Wickham  againfi  Dxtffield  and  Another. 

Tari/bire^  2'^d  February  I703»  * 
Thekffecofthc  qpHE  bill  ftatcd,  that  the  plaintiflF  was,  by  virtue  of  a  Icafc 
KS^'in^nr^  ^^^^^  *^^  twenty-third  of  June  1699,  made,  by  R.  Mham^ 

Jtirtt  claims  the  ^'  -O-  prebendary  of  Fenton,  in  the  county  of  Torl^  fcifed  of 
Jmali  tirbfi  o(  ihc  the  prcbcnd  of  Fenton,  and  all  the  re£lory,  lands,  tithes,  ob- 
pariOi  of  Sbtr-  lations,  and  other  duties  thereunto  belonging  (except  the  prc- 
wh«  rn)W8^?n  ''^"^^^^^'^^  ^^^  nominations  of  and  to  the  refpeftive  vicarages  of 
toftt  Mjd  crofti.  S^^b^rne  and  Fenton,  and  a  mefluage  in  the  clofe  of  the  church 

of  Saint  Peier^s  in  Torh)\  and  being fo  fcifed,  otight  to* receive 
and  enjoy  the  faid  rcftory  of  Sherbumey  and  all  tithes  belonging 
to  the  faid  prebend  of  Fenton,  and  in  particular  the  tithes  of 
rape,  hay,  and  lamb  throughout  the  whole  parifh,  except  what 
grows  on  tofts  and  crofts ;  that  the  defendant  Duffield  was  vicar 
of  Sherburney  and  had,  from  Michaelmas  1 700  till  now,  occupied 
feveral  lands  and  clofes,  arable  and  pafhire,  within  the  faid  parifh, 
not  being  toft  or  croft,  whereon  he  fowed  corn  and  rape  feed, 
and  depailured  feveral  cattle  and  fheep»  and  had  lambs  fallen^  the 
tithes  whereof  ought  to  have  been  paid  to  the  plaintiff;  that  the 
defendant  Butler  likewife  occupied  feveral  lands,  and  had  com 
and  rape,  the  tithes  whereof  he  refiifed  to  pay  to  the  plaintiff,  pre-^ 
tending  that  the  fame  are  due  to  the  defendant  Duffield^  as  vicar 
of  the  faid  parifh  of  S}yerbume\  whereas,  by  ancient  endowment, 
the  faid  vicar  is  not  to  have  the  tithes  of  wool,  lamb,  or 
other  tithes  that  proceed  from  agriculture,  except  the  tithes  of 
ancient  tofts  and  crofts. 

The  vicar  of  The  defendant  Dujffield  faid,  that  he  was  vicar  of  Sberhnne^ 
Shsrbume  claims  j^^j  j^^  j^^^^j  prefented  thereto  by  the  faid  prebendary  oiFentan ; 
tithes*  *particu-  ^^^  ^^^^>  ^  T\^t  of  thc  faid  vicaragc,  he  was  entitled  to  all 
briy  the  tithe  of  mantier  of  fmall  tithes  in  kind,  except  wool  and  lamb,  and  had 
rapejeed^  receivcd  the  tithes  of  rape  ieed,  as  well  in  open  fields  as  ip 

inclofures,  without  a  claim  having  been  laid  thereto  by  the  pre- 
bendary of  Fenton^  except  what  the  plaintiff  and  his  late  fiither 
had  done  fome  few  years  ago,  who  neverthelefs  permitted 
the  former  vicar  to  receive  half  the  tithe  of  the  rape  feed  \  and 
he  denied  the  endowment  as  ilated  in  the  bill,  and  the  plaintiff's 
right  to  any  of  the  tithes  of  rape  feed. 

On  reaaing  the  On  reading  feveral  depofitions^  and  an  endowment  of  the 
endowment,       vicarage  of  Fenton  in  the  year  1240,  an4  on  full  debate  of  thc 

matter, 

the  biU  11  dlf.  It  |S  ORDERED  BT  THE  CouRT,  that  the  faid  bill  fhall  b^ 
miflcd.  ^^^  fjjg  fanjg  J3  hereby  difmiffcd,  but  without  cofts. 


DlAH 


toURlKC  Ttt£  kEIGN  OF  OyEEN  AlWJE.  43J 


»  0 

DeAIT    and   CHAPTEft  OF  WeLLS   a^atrifi  Du'RSTO^t   lA«T«i1*kiMj 

and  Another,  3  Qi^AnME. 

Somerfetjbire^  22J  May  1704* 

^I^HE  bill  ftated^  that  the  defendant  was  inftalled  prebendary  0^  Stad  Wages  bt 
•*-    the  prebend  of  ScamforJ,  otHcrwire  Shaffordy  founded  in  4o«.  a  year  ar* 
tlic  cathedral  chiirch  of  If^ellSy  about  the  fixteenth  of  AuguJ  P*^*"*  *<>  ^^e 
1684,  and  that  out  of  fuch  prebend  there  is  yearly  payable,  by  }l^^^s^^^^ 
the  prebendary  thereof,  tb  the  vicars  chofal  of  the  faid  cathe-  /«n^, 
dral,  or  to  the  plaintiffs,  a  certain  ftini  called^a//  tbages  \  vi2. 
as  many  prebendaries  as  there  are  Ticars  choral  are  to  pay  thei^ 
Jlall  tuages    to  the  vicars  choral,   and  the  vicar   choral  who 
icrves  the  ftall  of  either  prebendary,  ought  to  be  paid  hy  fuch 
prebendary  only  \  that  there  being  more  prebendaries  and  ftalh 
than  vicars  choral,  the  infupplied  ones  are  termed  ^A:^r/v/^<i/i!r, 
\ht Jlall  wages  whereof  ought  to  be  paid  to  the  plaintiffs,  fof  the 
ufe  of  the  fabrick  of  the  church ;  that  out  of  fuch  Jlall  nvagei^ 
.whethef  poflefled  by  vicars  or  vacant,  there  are  tenths  paid  to 
THE  CROWN,  the  vicars  choral  pay  for  fuch  as  they  pofTefs,  and 
the  plaintiffs,  the  dean  and  chapter,  for  the  vacant  flails  ;  that 
the  prebendary  of  Scamford^    at  the  time   of  the  defendant 
Durjlofis  inftalment,   was,  and  ftill  is  a  Vacant  ftall,  the  JlaH 
nuages  whereof  belong  to  the  plaintiffs,  who,  from  his  inftaU. 
jnent,  have  paid  the  tenths  for  it  to  the  crownt  \  that,  tim^  out 
of  mind,  there  hath  been  yearly  payable  out  of  Scamjord  prebend 
forty  {hillings  to  the  dean  and  chapter  for  the  ufe  of  the  fabrick  of 
the  faid  church,  for  which  there  was  due  to  the  plaintiffs  thirty^i^ 
four  pounds  ten  (hillings  at  Michaelmas  before  filing  this  bill, 
which  the  defendant  ought  to  pay  \  that  the  parfonage  of 

,  in  the  county  of  Fjfexy  doth  belong  to  the  faid  prebend, 
the  chief  rent  whereof  is  fix  pounds,  twelve  {hillings,  and  four- 
pence,  payable  to  the  prebendary  and  his  fucce{rors,  and  a){b 
forty  (hillings  a-year  to  the  vicars  choral  of  the  faid  cathedral 
for  Jlall  wages,  which  hath  conftantly  been  demifed  for 
lives  by  the  prebendaries  of  the  faid  prebend,  at  and  under  the 
faid  yearly  rents,  and  in  the  Icafes  thereof  there  is  and  ought 
to  be  a  covenant  for  the  payment  of  fuch  fums  to  the  prebends 
and  to  the  vicars  choral  ^  that  the  defendant  Hinton  was,  and 
for  divers  years  had  been  entitled  to  the  faid  parfonage  by  virtue 
-  of  (bme  deeds  to  him  made  by  the  defendant  Durfton^  who  re* 
fufes  to  pay  the  faid  forty  (hillings  per  annum  Jlall  wages  and  the 
arrears  thereof,  and  that  the  defendant  Hinton  refufes  and  keeps 
back  the  payment  thereof,  pretending,  that  he  is  only  account* 
able  to  the  prebend,  and  not  to  the  plaintiffs*  The  plaintiffs^ 
therefore,  prayed  to  be  relieved* 

The  defendant  Dur/lon  confeffed  his  inftalment  into  the  faid 
iUlli  and  that  there  are  duties  called j?a//  k;^;^^  paysiblc  to  the 

Ff  4  vicars 
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ThkDkakakd  vicars  choral  out  of  the  prebends  to  which  they  belong ;  that  ifl 

"^We"  •  ^'  his  leafc  of  the  prebend  to  the  defendant  Hinion,  there  is  forty 

Mttj^         fhillings  referved  and  made  payable  to  the  vicars  choral  by  the 

DvsTON    AKP  name  oijlall  wages^  but  believed|  that  it  belonged  to  him,  no 

ANOTBia*     vicar  choral  being  fitting  in  or  belonging   to  the  faid  fiaO, 

and  faid,  that  he  b  willing  to  aA  as  the  Court  ihould  dire£L 

The  defendant  Hinton,  by  his  anfwer,  believed  that  there 
had  been  forty  fhillings  a-year  paid  out  of  the  faid  prebend  fiar 
^a/l  fvagesy  and  that  he  claimed  the  faid  prebend  under  a  leaie 
iirom  the  defendant  Durfion^  dated  the  eleventh  of  January  1 699, 
at  fix  pounds,  twelve  fhillings,  and  fourpence  a«year,  and  the 
forty  fhillings  per  annum  iorjiall  wages  aforefaid,  both  of  which 
are  paid  to  Michaelmas  1699.  He  confefied  that  there  is  doe 
from  him,  for  rent  TxAJldl  wages  at  Lady  Day  1702,  twenty-one 
pounds,  ten  fhillings,  and  tenpence,  and  fubmitted  to  pay  the 
plaintiffs  forty  fhillings /^  mini/m,' and  the  arrears  out  of  the 
money  in  his  hands,  and  faid*  that  he  was  willing  to  a£k  as  he 
Ihould  be  direfied. 

The  plaintiffs  replied  \  the  defendants  rejoined ;  and  witncflei 
Were  examined. 

It  is  ordered,  upon  reading  the  proofs  in  the  caufe,  that 
the  defendant  Dur/lon  fhall  account  with  and  fatisfy  the  plaintiffs 
the  arrears  pf  the  faid  forty  fhillings /^r  annum  from  the  time 
lie  was  inftalled  to  Michaelmas  1699,  and  that  .from  thence  the 
defendants  do  account  for  the  arrears,  and  do  continue  the 
payment  of  the  faid  forty  fhillings  a-year  as  the  fame  fhall 
accrue  due  for  the  future,  fo  long  as  their  inftalment  in  the  faid 
prebend  fhall  continue,  and  the  faid  ftall  fhall  remain  vacant ; 
and  it  is  referred  to  the  deputy  remembrancer  to  take  the  faid 
account,  but  the  defendant  Hinton  is  not  to  pay  any  cofls,  and 
is  to  be  indemnified  againft  the  defendant  Durfton  for  what  he 
Ihall  fo  pay  tathe  plamtiSiin  obedience  to  this  decree. 

XA«Tt>T>»t  Q%z  againji  VjLiLcn. 

Thefeflteoftbe  ^H£  plaintifF,  as  adminiflratory  with  the  will  annexed,  of 
reaory  of  Or.  A  Mary  Gecy  widow,  deceafed,  flated,  that  the  faid  Mary 
SSJJ't^SS  ^'*'  ^^^  ^^  years  ending  at  Michaelmas  i6j8,  waslcflcc  of  the 
of  wood,  aih  ^^ory  of  Orpington^  in  the  county  of  Kent^  and  that  the  jdaio- 
polei,  andbopi.  tiff^,  for  two  years  ending  at  Michaelmas  1702,  was,  and  now 
^.  C.  Rayn.  97.  ^«  ^^fl^c  of  the  faid  redory;  that  by  virtue  thereof  the  find 

Mary  Gee  and  the  plaintiff  were,  for  thofe  years  refpeAivdyf 
entitled  to  all  tithes  of  c(mii,  hops,  wood,  and  other  thingi; 
that  the  defendant  ufed  a  wood  called  CAjjmemom^  containisig 
twenty  acres,  and  another  wood  adjoining  to  Crawton  Heathy 
containing  ^x  acrcs^  and  divers  other  woods  in  the  iaid  parifh 

froia 
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from  which^  in  the  faid  years,    he  did  fell)  gnib,  cut  down^        Cf.s 
and  carry  away  quantities  of  wood,  the  tithes  whereof  were  of      -J*^ 
great  value  i  that  the  faid  defendant  did,  in  the  third  year,       «^»»c*t 
liold  and  enjoy  feveral  acres  of  hop  grounds  in  the  faid  parifb» 
upon  which  he  had  grown  feveral  quantities  of  hops,  which  he 
gathered  and  carried  away,  the  tithes  whereof  ought  to  have 
been  duly  fet  out  as  they  became  due ;  that  the  defendant  did 
not  fet  out  his  tithe  wood  in  fuch  manner  as  he  ought  to  have 
done,  he  leaving  only  fome  loofe  ranges  or  heaps  of  wood  for 
his  tithes,  without  ingrain^  binding,  or  making  up  the  fame^  29 
by  the  law,  ciidom,  and  manner  of  tithing  \ifed  in  the  faid  parifh 
lie  ought  to  have  done  ;  that  the  defenchnt  did  not,  in  the  faid     ^ 
years,  fet  out  his  tithe  hops,  as  he  ought  to  have  done,  but  left» 
as  he  pretends,  the  tenth  hill  or  pole  without  picking,  in  lieu 
of  tithes  ;  and  that  the  defendant  ought  to  have  picked  his  hops 
from  the  bines  or  poles  before  he  fet  out  the  tithes  thereof. 

The  defendant  faid,  that  for  the  years  iii  the  bill  mentioned  The  ddcndaat 
he  had  held  and  occupied  in  the  faid  pari(h  about  one  hundred  ikyt,     that,  tlw 
acres  of  coppice  wood,  and  particularly  Clay  Wood^  containing  ^  J^ J^ 
twenty  acres,  and  the  wood  alfo  adjoining  to  Crawton  Heathy  of  hoiuSJn^ 
four  acres  i  that  in  1 698  he  cut  Cratutm  Heath  wood,  and  in  1 701 
and  1702  C/av  wood,  but  that  before  he  cut  down  and  carried 
away  any  of  tae  faid  wood,  he  applied  to  the  plaintiffs  to  fee  the 
tithes  of  the  faid  woods  fet  out  and  feparated  from  the  nine 
parts  as  foUoweth ;   viz.   when  his  fervants  had  cut  down  a  That  he  let  out 
imali  pared  they  piled  it  up  in  ten  feveral  heaps  of  equal  fizc  |"»  ^^  Tpf* 
and  goodncfs,  and,  to  prevent  difputes  about  the  tithes,  he  had  ^t^J^'y^^ 
the  laid  ten  heaps  viewed  by  indifferent  perfons,  and  caufed  ||^  ^  making  ic. 
the  beft  of  the  faid  ten  heaps  to  be  left  for  Mrs.  Gee  and  the  up, 
plaintifi^'s  tithes,  and  then  the  defendant's  workmen  proceeded 
in  the  fame  method  from  place  to  place,  until  the  tithes  of 
both  woods  were  duly  and  fully  fet  forth  -,  and  he  faid,  that 
he  believed  that  the  like  method  of  paying  tithe  wood  is^ 
and  was  the  only  method  ufcd  in  the  faid  pariihj  and  that 
the  ^aid  wood  was  not  to  be  fize  bound,  or  made  up  at  the 
defendant's  charge  into  a  marketable  ware  j    that   the   wood 
adjoining  to  Cr^w/^/iif^/j/^,  when  ^cut  down,  was  not  worth  above 
forty  {hillings  an  acre,  and  Clay  wood  three  pounds  an  acre,  to 
'  be  foId,and  that,  after  the  tithes  fet  out,  the  faid  woods  coft  him 
more  than  the  remaining  nine  parts  of  the  fkme  were  worth  ; 
that  notwith  (landing  he  fet  out  the  full  tenth  part  of  Crawton 
Heath  woodf  wherein  he  had  for  his  nine  parts  but  three  thou* 
faad  iix  hundred  and  feventy  bavins ;  that  he  had  ufed  three  thou* 
fand  four  hundred  and  twenty-three  of  the  fame  for  neceflary  fir* 
ing  upon  his  farm,  for  which  he  need  not  to  have  paid  any  tithes ; 
that  in  1 702  he  cut  down  and  carried  away  one  load  and  a  half  of 
aihen  trees,  of  about  fifty  fhillings  value,  without  fetting  out  his 
tithes,  he  having  occstfion  to  ufe  them  to  make  and  mend 
plougbsi  harrows,  smd  other  utenfib  oi  hufbandry  »bout  his 

Ff  3  fermi 


4S* 


DECREES  IN  TITHE  CAUSES 


<rxs  fiainn,  and  fold  no  part  thereof ;  for  ^hich  reafons,  and  becaufir 
«f  «»!/?  they  were  about  twenty  years  growth,  no  tithes  wore  due  for  the 
^•**^*''  fame.  The  defendant  alfo  ftated,  that  in  1698  and  170a  he 
That  he  kt  out  j^^^  three  acres  of  hop  ground,  and  being  informed  that  there 
thV^^imth'^hiU  ^^  *  compofition  between  the  former  farmer  of  the  faid  rec- 
bot  by  the  tenth  tory  and  his  farm,  that  it  fhould  pay  ten  {hillings  an  acre  to 
|art  of  the  ten  the  reftor  for  every  acre  of  hpp  ground^  whether  hops  or  no 
hiUt  flrippcd  jjQpg  gj.g^  thereon,  he,  for  the  year  ending  at  Micbaelmat 
^"lefttoa^cap  i<598,  did  pick  and  carry  away  the  faid  three  acres  of  hops 
for  the  pUinciff  without  fetting  out  the  tithe,  but  before  he  picked  the  iaid 
IP  pick.  hops  he  went  to  the  defendant,  and  deilred  him  to  take  his 

tithe  hops  in  kind,  or  ten  fhillings  an  ttcre,  which  he  refuledt 
until  the  court  had  decided  whether  he  ihould  pay  his  hops  in 
kind  or  ten  {hillings  an  acre  \  that  before  this  fuit  was  cooi- 
menced,  he  tendered  to  the  faid  Mary  Gee,  or  to  the  plaintifi^ 
ten  {hillings  an  acre  for  the  tithe  of  his  faid  hops  for  the  (aid 
year,  which  was  as  much  as  they  were  worth  befco'e  they  were 
picked  and  dried  ;  that  all  the  hops  growing  oi)  the  three  acres 
^hat   year  were  not  worth  above  fifteen    pounds,    and    the 
tithes  thereof,  if  taken  in  kind,  not  worth  above  thirty  {hil- 
lings, which  he  is  ready  to  pay  \  that  for  the  three  acres  of 
hops  growing  in  1702  he  gave  the  plaintiff  notice  when  he  in- 
tended to  pick  them,  that  he  might  fee  the  tithes  thereof  duly 
fet  out,  and  which  he  did  fet  out ;  viz.  the  defendant's  fervaats 
feparated  from  the  freehold  ten  bills  at  a  time,  and  then  fet 
forth  all,  not  the  tenth  hill,  but  the  tenth  part  of  the  ten  hilli 
firipped  from  the  poles,  for  the  plaintiff's  tithes  of  the  {aid  ten 
hills,  and  fo  left  the  fame  in  a  heap  for  the  plaintiff;  and  {0 
the  defendant's  workmen,    upon  cutting  every  ten  hills,  fet 
forth  the  full  tenth  part  of  fuch  ten  hills  in  an  heap,  until  the 
plaintiff's  tithe  of  the  faid  hop  ground  was  fet  out,  which 
laid  heaps  were  rather  more  than  the  tenth  part  of  the  dcr 
fendant's  faid  hops  ;  and  h^  faid,  that  all  the  hops  he  had  on 
the  faid  three  acres  in  the  faid  year  for  his  nine  parts  did  not 
amount  to  fifty  hundred  weight,  and  were  not  worth  abov^ 
twenty  pounds,  and  which  he  kept  for  his  own  ufe }  and  he 
denied  that  the  occupiers  of  hop  grounds  ought  to  pick  their 
hops  before  they  fet  out  their  tithes* 

The  plaintiff  replied  \  the  defendant  rejoined  ;  and  witncfles 
were  examined  on  both  fides ;  and  upon  reading  the  depoiitions, 
and  hearing  what  could  be  alledged  by  counfd  on  both  {ides, 
and  on  long  debate  of  the  matterj 

TheCoprtofp-  Thb  Court  arc  of  opinion,  and  do  declare,  that  the  way 
pinion,  ih:«t  tiie  afld  mcthod  ufed  by  the  defendant  in  fetting  out  his  tithe  wood 
vopd  ought  to  |jy  ]pQf^  heaps,  in  boughs,  is  a  good  way  of  fetting  put  his  tithe 
^  ,  ^  VP>     wood;  but  that  it  appears  by  the  proofs  taken  in  the  caufc, 

that  the  ufagp  and  manner  of  tithing  of  wood  in  the  parifh 
isj  and  time  out  of  mind  has  beeui  for  the  occupiers  to  bind  up 

(he 


DURING  THE  REIGN  OF  QUEEN  ANNE.  439. 

the  wood  before  the  tithes  thereof  are  fet  out,  and  that  no         ^** 
luch  manner  of  tithmg  by  loofe  heaps  or  ranges  was  ever  known       pl^c^ 
in  the  parifh. 

The  Court  do  alfo  declare,  that  the  method  infifted  on  by  *"*'  *^^  ^ 
the  defendant  for  fetting  out  his  tithe  hops,  by  ftrippiig  the  Zl^S^d 
bines  from  the  poles  and  leaving  the  fame  in  loofe  heaps  before  from  the  bind 
tlie  hops  are  picked  and  gathered,  b  no  good  fetting  out  of  before  they  »• 
the  tithe  of  his  hops,  but  that  the  hops  ought  to  be  picked  **^***^ 
and  gathered  from  the  bines  before  the  fame  are  titheable. 

It  is  therefore  ordered  and  decreed,  that  the  defend-  They  decree  the 
ant  do  pay  to  the  plaintiff  for  all  the  tithes  of  the  woods  in  the  <*«^*»<*«n^  to  v^ 
bill  mentioned ;  to  wit,  for  Clay  Wood,  and  the  wood  lying  ^" 
near  Crawton  Heathy  according  to  their  refpedive  values  thereof 
when  the  wood  is  cut  and  bound,  as  ufually  has  been  done  by 
the  occupiers. 

It  is  also  further  ordered  and  decreed,  that  the  de- 
fendant do  account  for  the  tithe  of  his  hops  in  the  years  in  the 
bill  mentioned,  according  to  the  value  of  the  defendant's  hops  in 
the  faid  years  refpedUvely  when  picked  and  gathered  from 
the  bines. 

Ward,  Chief  Baron^  faid,  that  if  wood  has  been  ufed  to  be  • 

bound  by  the  parifhioners,  the  tithes  of  the  faid  woods  ought  alfo 
to  be  bound  up.  That  as  to  hops,  the  tithes  of  them  cannot 
be  paid  till  the^  are  picked  \  and  that  aih  poles,  not  fit  for 
timber,  are  to  pay  tithes. 

Burt,  Baron^  faid,  that  the  method  fet  forth  by  the  defend- 
ant for  fetting  put  the  tithes  of  wood  in  heaps  is  not  good.  That 
afh  poles  are  titheable  though  they  are  of  twenty  years  growth^ 
and,  as  to  hops,  that  the  defendant's  parlanct  was  not  good. 

Price,  Baron,  as  to  the  tithe  of  hops,  was  of  the  fame 
opinion,  and  that  the  defendant  do  account.  But  as  to  the  afh 
poles  ufed  in  hufbandry,  he  thought  they  were  not  titheable. 
And  as  to  wood,  that  the  defendant  had  rightly  fet  it  oat|  and 
that  the  plaintiff'  ought  to  have  no  accoant. 

Smith,  Baron,  faid,  that  as  to  afh  poles,  he  was  of  opinion 
that  the  defendant  is  not  to  account ;  but  that,  as  for  the  tithe 
of  hops,  the  defendant's  parlance  was  not  good,  he  having  not 
rightly  fet  out  the  tithes  thereof.  And  that  he  ought  to 
account  for  the  tithe  of  wopd^  the  plaintiff*  having  proved  tba 
ufage. 

NoTi.  The  iibtntiff  rdinqulihed  hU  Ghlm  at  to  the  aih  poles. 

Ff4  Hiu 
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TiiTf.  ti««,  Hill  azainfi  Wyatt. 

Glouce/lerjlnre^  llib  ju!y  1704. 
The    vicir   of  inpHE  Vicar  of  Lcugbhrougb^  in  the  county  of  Glottcifitr^  clakned 
a^^^l  ^  ^^'  *^*^®^*  **®^*^  S^'cat  and  fmall,  arifing  within  the  manor 

entided  to ''the  of  Soutbfield^  lying  within  the  faid  parifh. 

dtliMoffoiiracb  '^^  defendant  confeiled  the  plaintiff  to  be  vicar  of  Loughs 
l«nd  ts  lies  ridg^  borough^  but  denied  that  the  vicarage  was  endowed  with  the  tithes 
sid  furrww  on  of  the  masor  of  Soutbfield^  or  that  the  plaintiff  was  entitled 
Smiljitld  mt.      thereto  ;  and  faid,  that  he  believed  that  Sir  C.  Sbuciburgb,  his 

landlord,  was  entitled  to  the  tithes  of  all  the  lands  held  by  himi 
that  the  plaintiff's  predeceflbrs  (except  Mr.  Marion)  never  re- 
oeivedtithes  of  the  lands  %  and  that  he  knew  not  or  believed  xhait 
any  other  tithe  was  paid,  fave  that  the  plaintiff's  fervants  took 
fome  com  and  hay  from  off  Swtbfield  Hill  without  the  defend- 
ant's confent. 

Upon  reading  feveral  deeds  and  depofitions,  and  the  «nfwer 
of  the  plaintiff  Hill  to  a  bill  exhibited  againft  him  in  this  court 
by  Sir  C.  Sbuchburgby  and  the  depofitions  of  witneffes  -taken  in 
the  faid  caufe,  and  on  full  debate. 

It  is  ordered  bt  'the  Court,  that  the  defendant  ihaU 
account  with  and  fatisfy  the  plaintiff  for  the  value  of  the  tithes 
of  the  lands  in  quefiion,  lying  ridge  and  fwrrwoy  by  them 
refpefUvely  occupied  on  Soutbfield  Hill  demanded  by  the  bilU 

Ttjw.  tmk,  '^e-^^n  and  Chapter  of  Litchfield  againfi  Woot>^ 

3.  Q^AiffNS.  ROFFE. 

Siaffordjbire^  26tb  June  1 704, 

The  prebenda.  'T^HE  bill  ftated,  that  by  the  ancient  cuftom  and  local  ftatates 
tin  of  SanSacrt,  ''  of  the  cathedral  church  of  Litebfieldp  eveij  prebendaiy 
in  Stafordfiiirif  whofc  ftall  IS  HOt  filled  With  a  vicar  choral  is  to  pay  ao8.  a*year  to 
^IftanJa  « ?o  ^^  plaintiffs  towards  the  repairs  of  the  church }  that  in  i6t% 
the  dean  and  ^^^  defendant  was  collated  to  the  prebend  of  Sandtaen,  in  the 
chapter  ofLitcb-  faid  chuTch,  and  inftalled,  and  had  ever  iince  continued  therein* 

See  CiOb    Car.  Upon  opening  the  bill,  and  reading  an  order  made  the  eighth 

546.              '  of  May  laA,  whereby  the  defendant  undertook  to  appear  gratii 

f .  Jones,  435.  at   the  hearing,   and   reading    the  aiifwer,    and  no  counfd 

***^>3»-  appearing  for  the  defendant. 

It  is  ordered  and  decreed,  that  the  defendantfhall  accoant 
with  the  plaintiffs  for  the  arrears  of  the  faid  yearly  payment  of 
twenty  flnllings  per  annum  for  vacant ^j//  wages  from  the  time 
of  the  laft  payment,  and  continue  the  yearly  payment  for  the 
future,  fo  long  as  he  fhall  continue  prebendary  of  the  faid'  pre- 
bend of  Sandiacre. 

Damvbes 
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Danvsrs  agamft  Wood.  ^"*[;  t«««<. 

Mffex,  i%th  July  I704» 

THE  bm  ftatcd,  that  J.  Scumbler,  dcrk,  rcftor  of  ShefC/Uld^  The  reaor  oT 
in  the  counfy  of  EffeXf  did,  about  the  twentieth  of  March  ^J^/^I^J^ 
X<Sp6,  demife  all  tithes  whatfoever  arifing  in  the  faid  parifh  and  jQ^ind. 
^lie  txtheable  places  thereof,  to  the  plaintiffs,  his  executors,  &c. 
for  feren  years  \  that  the  defendant^  for  years  paft,  hath  occupied 
lands  and  tenements  therein,  and  hath  withheld  from  him  the 
tithes  thereof. 

The  defendant  admitted,  that  J.  ScamUer  might  be  reAor,  The   6ithoAmi 

and  make  fuch  leafe  \  but  denied,  that  he  ever  held  any  lands  or  ^^^'^   Jw  ><  * 

tenements  within  the  faid  partilk  of  SbenfieU  •,  and  faid,  that  ht  ^  JhabT'a 

now  dwells,  and  for  feventeen  years  pail  has.  dwelt,  in  a  little  cottage   on    m 

cottage  of  the  value  of  between  thirty  and  forty  {hillings  a-year,  oommon     neir 

near  £rnUwe$d9  in  the  parifh  of  Soutbweak,  held  of  the  manor  of  ^/'"^^l     ^ 

Co/tedf  in  the  pariih  of  SoutbweaU,  and  that  he  never  held  any  ^^^^  J^ 

lands  in  the  faid  pariih,  but  only  the  faid  cottage  (  and  fet  forth,  h^a    two'cwet 

that  he  kept  two  ewes  and  a  fow,  which  fed  on  the  coomion,  but  and  a  ibw  which 

could  not  fet  forth  the  value,  for  that  he  never  knew  or  heard  ">«>««  the  com* 

that  any  tithes  were  paid  or  demanded  by  either  the  reftors  or  ^  jJJ?^  ^* 

their  leflees  of  thepariihes  of  S$uthweale  or  Sbhnfieid  for  any  iheep  i^g^  i,^   j;^^ 

or  cattle  goinff  on  the  commons,  until  lately  the  plaintiff  dcmancU  jUd. 

ed  of  the  defendant  tithes  for  the  defendant's  flieep,  he  being 

only  a  day-labouring  man« 

The  plaintiff  replied  ;  the  defendant  rejoined  j  and  witnefles 
were  examined  on  both  fides ;  and  on  reading  feveral  depofi- 
tions  of  witnefles  in  the  faid  caule  on  both  fides,  and  upon  debate 
of  the  matter, 

Thb  Court  do  not  think  fit  to  relieve  the  plaintiff  on  his  Thebmdifmii. 
f^d  bill ;  and  thereupon  order,  that  the  bill  be  difmiffed,  with  ^^"^   ^ 
fiill  cofts  for  the  defendant,  to  be  taxed  by  the  deputy  remem- 
brancer*  ^ 


Wentworth,  Bart,  agqifffi  Thb   Archbishop   of  "r*"-  Tiaaf, 

York  and  Another.  s-QcA-k.. 

Xork/bire,  tpb  July  1704. 

^H£  bill  fiated,  that  the  plaintiff  is,  and  for  feveral  years  laft  The  loid  of  the 
'*'  pafk  has  been,  feifed  of  the  manor  of  Crewnd^  with  the  ™?"*  ^  ^*- 
appurtenances,  in  the  county  of  Torh  ;  that  the  defendant,  the  JJ^»  ^  J^ 
Arthtilbop  ff  Tofk,  and  bis  predeceflbrs,  have,  time  immemorial,  ft^tc^  that  *he 
been  ieiied  in  fieei  in  right  of  the  faid  archbifhopric,  of  the  exchaoged  Day 

7  Farm  with   tht 

fioirof  X7r#iBWjiaiira  of  hbTiearial  tithes,  Ac.   "^ 

reAory 
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Wbktwoitii   rcftory  appropriate  of  Crawnd^  and  of  theadvowlbn  of  the 
afainfi         vjcaragc  of  Cravjindy   within  the  diocefe  of  Tori  ;  that   the 

tiTo'  o^*Yo' K  vicarage  being  endowed,  the  vicars  thereof,  for  the  time  afore- 

anbAmotbxii.  faid,  have  yearly  enjoyed  and  received  the  tithes  in  kind  of  hay 

and^orn  yearly  growing  upon  thirty-two  ox-gahgs  of  arable  and 
roeadow  ground  which  lie  difperfed  in  feveral  parcels  in  and 
throughout  the  common  fields  called  by  the  feveral  names  of 
Roiberfie/d,  SadlandJUld^  and  Bavrnfieldy  which,  together  with  all 
'  other  tithes  of  hay  and  com  in  the  faid  town(hip,  belonging  to 
the  faid  vicarage,  are  ufually  computed  to  be  worth  anniolly 
twenty-five  pounds,  out  of  which  the  parliamentary  taxes  and 
other  afleflments  generally  come  to  three  pounds,  five  fliillings 
a-year  ;  that  the  faid  vicars  for  the  time  being  have  yearly  had 
and  enjoyed  two  cowgates  and  one  ozgate  for  fixteeo  (heep  and 
the  depafVuring  of  two  cows,  one  ox,  and  fix  (heep,  in  certain 
grounds  of  Crawind  aforefaid,  called  the  MooTy  which  were 
tifually  valued  at  twenty-one  ihillings  a-year ;  that  the  faid  vican 
have  yearly  had  and  enjoyed  the  depafluring  in  averidge  time  and 
the  winter  eatage  of  and  in  the  common  fields  and  paAmres  of  and 
belonging  to  Crawind,  for  the  faid  three  gates,  viz,  for  two  cows 
and  one  ox,  and  alfo  the  liberty  and  advantage  of  depaftiuing  in 
averidge  time  in  the  faid  laft-mentioned  common  fields  for  all  the 
calves  the  vicar  ufually  bred,  the  value  of  which  was  about  feven 
fliillings  a-year  j  and  alfo  a  horfegate  in  the  Inges  of  Crawmd 
from  Lady  Day  to  May  Day^  at  two  ihillings  and  fixpence  a-year, 
or  fomc  yearly  rent  or  compofition  in  lieu  of  all  the  faid  pre. 
mifcs  ;  that  the  plaintiff  being  fo  feifed  of  the  faid  lordlhtp  and 
lands  out  of  which  the  tithes  and  other  profits  were  iiluing,  and 
the  defendant  Wyke  being  the  prefent  vicar,  the  plaintiff  and  the 
faid  Wyhy  about  June  laft  paft,  came  to  an  agreement,  that  the 
plaintiff  and  his  heirs  fhould  for  ever  afterwards  peaceably  and 

'  quietly  hold  and  enjoy  all  the  aforefaid  tithes,  beaft  gates,  and 

cattle  gates,  or  right  of  common,  and  other  the  annual  profits 
aforefaid,  and  other  the  predial  tithes  within  the  faid  townfhip 
belonging  to  the  faid  vicarage,  without  the  let,  fuit,  trouUe,  or 
difturbance  of  the  defendant  Wyie  and  his  fucceffors,  vicars  ol 
Crawind  \  and  that  the  plaintiff  fhould  hold  and  enjby  the  prc- 
mifes  out  of  which  the  faid  tithes  and  profits  fhould  arife  and 
accrue  abfolutely  difcharged  from  payment  of  all  tithes  to  be 
claimed  by  the  faid  Wyle  and  his  fucceflbrs  vicars  there  ;  that 
the  plaintiff  being  feifed  in  fee  of  the  farm,  clofes,  and  grounds 
in  Barughy  otherwife  Bargh^  called  Day  Farm^  of  fixty  pounds 
a-year,  the  faid  plaintiff,  in  exchange,  compenfation,  or  compo- 
fition for  the  faid  tithes  and  premises  aforefaid,  agreed  for  ever 
afterwards  to  pay  to  the  defendant  Wy^  and  his  fuccefibrs  one 
clear  yearly  annuity  of  twenty-feven  pounds,  to  be  ifluing  out  of 
the  fi^rm,  clofes,  and  grounds  in  Bargb  aforefaid,  payable  qnar- 
terly,  by  even  portions,  without  dedu£^ion  for  any  taxes,  impoii- 
tionS|  or  afieffmcnts  whatfoever  \  and  that  it  ihould  be  lawful 

for 
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for  the  defendant  Wyh  and  his  fucccffors  to  enter  and  diftrain,   W*ntwo»tm 

in  cafe  any  of  the  faid  quarterly  payments  (hould  be  in  arrcar  xn/ ajich 

tvrcnty  d.ays ;  and  that  the  defendant  Jf^yke  and  his  fucceflbrs  ,bof  of  Yomc 

fhould  for  ever  after  quietly  hold  and  enjoy  the  eighth  pnrt  of  amoAmothib* 

all  thole  feveral  ps^rcek  of  ground,  called  tie  Oahcl^s^  with  the 

Rxtkes  thereunto  belonging ;  the  eighth  part  o^the  Lijkew  and  of 

the  Fhats  in  Cramndy  as  the  fame  are  now  divided  from  the  reft 

of  the  premifes  \  that  the  faid  annuity  and  eighth  part  of  the 

grounds  before  mentioned  are  of  a  greater  value,  and  will  be 

more  advantageous  to  the  faid  vicars^  than  the  tithes  and  matters 

aforefaid,  and  will  free  the  defendant   Wyke  and  his  fucceflbrs 

from  the  yearly  charge  by  keeping  and  maintaining  fervants  and 

cattie  for  gathering  and  coUe^ng  the  faid  tithes,  and  alfo  from 

;iLll  taxes   which  are  paid  for  the  fame;  that  the  defendant  the 

^rchhUbop  rf  Tvrk  being  patron  and  ordinary  of  the  vicarage 

church,     was  fatisfied    that  the  faid  agreement  was  for  the 

benefit  of   the  vicarage  ;    that   the  plaintiff    hath    all  along 

paid,  and  dill  is  willing  to  perform  the  faid  agreement,  and  to 

iabide  fuch  decree  as  the  Court  fhall  malce  therein,  or  do  or 

e:xecat6  any  a£l  or  deed  for  fecuring  the  faid  annuity  and  pre* 

mifes  to\he  defendant  Wyheznd  his  fucceflTors,  fo  that  he  per* 

form  the  faid  agreement,  and  that  the  archbifliop  confirm  the 

lame.     The  bill  therefore  prayed,  that  the  defendant  IVyke  may 

fet  forth,  whether  he  did  not  come  to  fuch  an  agreement,  and 

whether  the  faid  annuity  and  premifes  be  not  more  advantageous 

to  the  vicarage  than  the  faid  tithes  ;  that  the  defendants  may 

perform  and  confirm  the  faid  agreement  \  and  that  it  may  be 

elVabliihed  by  the  decree  of  this  court* 

The  defendant /if  ^rchhijbop  of  Tork  by  his  anfwer  faid,  Tht  aitbbifliop 
(hat  true  it  is  that  he  now  is,  and  his  predeceflbrs  have  been  o^  ^«^^>  >«  p«^ 
feifed  in  fee,  in  right  of  the  faid  archbifhopric,  of  the  reftory  ^"  ^^  ordina- 
appropriate  aforcfaid,    and    of  the    advowfon    of   the  vicar-  |?1  ^d"^cx- 
#ige  ;    that    the    defendant    Wifke  now  is  vicar   th^re,     and  change, 
came    to  fuch  agreepient  ;  that    there  are   feveral  tithes   of 
corn,  hay,  woqI,  ^nd  other  tithes,  belonging  to  this  defendant,  in 
Tight  of  the  fai^  reftory,  which  are  diftindt,  and  no  part  of  the 
faid  tithes  belonging  to  the  faid  vicarage  )  that  the  defendant 
being  patron  and  ordinary  as  aforefaid,  and  being  fatisfied  tha( 
(he  laid  bargain  and  exchange  is  for  the  benefit  of  the  faid 
vicarage,  is  content  and    willing    to   ratify  and  confirm  the 
fame,  and  to  do  and  abide  as  the  Court  (hall  decree  therein,  fo 
as  the  fame  do  not  prejudice  his  right  to  any  of  the  tithes  in 
Craimnd  aforefaid,  belonging  to  the  defendant  or  to  the  faid 
re£tory,  whereto  the  faid  defendant  is  entitled  as  aforefaid. 

The  defendant  Wyke  by  his  anfwer  faid,  he  believed  the  The  Tkar  em« 
plaintiff  is,  and  for  feveral  years  has  been  owner  of  the  lordlbip  ^^^   ^   W5»» 
Qf  Cfafvind,  and  other  the  premifesin  the  bill  mentioned  ;  that  ***'*^* 
tej  the  faid  ^^  isj  an4  for  fevers)  yesqrs  paft  ha9  been^  vicar  of 

tha 
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WsyfTwoBTa  the  (aid  vicarage,  and  that  he  and  his  predeoeflbrs  have  recdToC 
^^/i^J^  the  tithes  of  corn  and  hay  arifing  out  of  the  lands  in  the  bill  men* 
•v^  o/yoik  ^<>Q^f  orfome  fatisfadion  for  the  faine»  together  with  the  ievcral 
AN»Aii*TiitA.  other  profits,  cattle  gates^'and  beaft  gates*  He  confcfled,  that  he 

and  the  plainti£f  came  to  fuch  agreement  as  in  the  ImU  is  fiaied  ; 
and  believed  the  faid  annuity  and  eighth  part  of  the  other  pre- 
mifes  are  of  a  greater  yearly  vahie,  and  will  be  more  advanta- 
geous to  the  vicarage  than  the  tithes  in  kind  and  other  profits 
and  beaft  gates  were  or  are  in  refpeft  of  the  aflcflTriKTits  and 
charge  of  collecting  fuch  tithes  and  duties.  He  admitted,  thii 
the  archbiihop  is  patron  and  ordinary  of  the  fadd  vican^e,  and 
that  the  fdlaintlff  and  himielf  hath  hitherto  performed  tbe 
iaid  agreement  and  premifes ;.  and  agrees  to  abide  fuch  decxec 
as  the  Court  fhall  make  therein. 

The  caufe  came  on  to  be  heard  on  the  bill  and  anfwers^ 

The    fiid    ex.        Ix  is  ORDBRBD,  ADJUDGED,   AND  DECREED  BT  THIS  CoOSTf 

^^f^JT'^Md  *^^  the  faid  agreement  Ihall  be  and  is  hereby  ratified  and  coo- 
^tabiilbed.  "    finned  ;  and  purfuant  thereto,  the  fidd  plaintiff  is  to  hdd  and 

enjoy  all  the  £dd  tithes,  beaft  gates,  ciittk  gates,  and  other  pro- 
fits belonging  to  the  faid  vicarage  againft  the  defiendaot  Wyti 
and  his  fucceflors,  vicars  of  CnraiiW,  for  ever;  and  alfo  to  hold 
and  enjoy  the  premifes  out  of  whidi  the  faid  tithes  and  prafitt 
fhall  arife  and  accrue,  abfcdutely  difcharged  from  the  payment  of 
all  tithes  to  be  at  any  time  hereafter  claimed  by  the  defendant 
JFyie^  or  his  fuccefibrs,  vicars  of  Crawind  \  and  in  compenfation 
thereof^  the  faid  {daintiff  and  his  heirs  is  and  are  to  pay  the  de« 
fendant,   and  his  fucceflbrs,  vican   of  CrawinJf   one    yearly 
annuity  of  twenty-feven  pounds,  to  be  ifluing  out  of  the  laid 
farm  called  Day  Farm^  and  to  be  paid  quarterly,  by  equal  por- 
tions, for  ever,  without  deduftion  of  any  taxes   v^iatlbever  % 
the  firft  payment  to  be  made  from  the  twenty-ninth  day  of 
September  next ;  and  the  faid  farm,  called  Daj  Farm^  to  fbnd 
charged  with  the  faid  rent  or  annual  fum  to  the  defendant  Wyte 
and  his  fucceflbrs,  to  be  paid  as  aforefaid  $  and  the  laid  agree- 
ment to  be  mutually  performed  by  the  parties  on  both  fide^ 
their  refpeftive  heirs  and  fucceflbrs,  in  all  times  to  come.     And 
this  Court  doth  declare,  that  this  ihall  be  without  prejudice  to 
the  defendant,  his  grace  the  lord  archbifhop  oiTork  and  hisibc* 
cefibrs,  as  to  any  tithes  due  and  belonging  to  the  faid  defendant 
and  his  fucceflbrs  in  right  of  the  reftory  of  Cravnnd. 

Edw.  Wa&d. 
Tho.  Burt. 
Ro,  Price. 
J.  Smith. 

WrrBERINGTOM 
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WiTHERINGTON   agaifl/l  HaRRIS.  ^"*  iUr*„^* 

EffiXf  $tB  Decembir  1704. 


3.     Q;^AKKS» 


^HE  bill  flated^  that  the  plaintiS;  for  five  years  paft,  had  been  The 

.  ^     lefiee  and  farmer  of  the  great  tithes,  and  particularly  of  hay  Y^^^  ^l?'** 

and  wood9  arifing  within  the  parifli  and  parfonage  impropriate  J^"f^'  ^^ju 

of  Tborp^y  in  the  county  of  Effix^  which  he  took  by  indenture,  dovtr  grafts  aod 

Cor  SI  term  of  years^from  the  owner  of  the  faid  impropriate  par-  wood. 

fonage,  by  yirtue  whereof  he  was  entitled  to  the  &>d  tithes  ; 

that  the  defendant,  for  two  years  paft,  had  been  occupier  of 

fcvcral  lands  therein,  whereon  he  had  wheat  by  him  fowed  and 

ciit^  and  alio  hay  and  doTer  graft,  whkh  he  cut  and  ibld»  withF 

eat  fetting  out  the  tithes  thmof. 

The  defendant  cockfefTed  the  plaintiff  to  be  fanner,  and  that  in  J**  thljfS^ 
the  year   1701  he  had  cut  clover  grafs  twice,  and  fet  out  oJ^'thc  titlwt  of 
the  tithes  of  both  the  firft  and  fecond  crop  in  fwathes,  according  the  firft    crap 
to  the  cttftom  ufisd  in  the  faid  parifh  ;  that  in  the  faid  year  he  ^    cio^^    a 
cut  fix  acres  of  grafs,  three  acres  of  which  he  fet  out  in  grais  ^^*^ '    ^ 
cocks,  which  the  plaintiff  accepted,  and  the  other  three  in  |^  1^'  ^^ond 
fwathes ;  and  in  that  year  he  had  wheat,  the  tithe  of  which  being  crop,  nor  ibr  th« 
'  duly  fet  out,' the  plaintiff  accepted.    Heconfeffed,  thatin  1702  firewood  ibid,  k 
he  mowed  a  fecond  crop  of  the  clover  grafs,  but  did  not  fet  out  ^*"*  ^  "^ 
the  tithes  diereof,  infifting,  that  no  ddie  was  due,  or  ever  had  S!«Ln« 
been  paid,  for  the  fecond  crop  of  clover  grafs.   He  sdfo  confefled, 
diat  in  the  faid  years  he  had  cut  and  fold  two  loads  of  firewood, 
being  the  loppings  of  Old  Bowhfigs,  for  which,  he  inflfted»  na 
tithes  were  due. 

The  plaintiff  replied;  the  defendant  rejoined  i  and  witnelles 
Here  examined  on  both  fides';  and  upon  reading  the  proofs 
taken  in  the  caufe^ 

^  Thb  Court  difallowed  the  cuflom  mfifled  upon  by  the  The  fttttog  ovt 
defendant  in  his  anfwcr  for  fetting  out  his  tithes  in  fwadies,  JJl^the?*^  di(ii! 
and  ordered  the  defendant  to  account  for   and  fatisfy  the  lo^^i 
piamtiff  the  value  of  the  tithes  of  his  firfl  and  fecond  crop  of  and  the  tithes  of 
clover  grafs,  and  of  his  other  grafs,  and  for  his  wheat,  and  for  the  fcoood  crop. 


the  wood  I?  him  cut  and  fold  for  which  no  tithes  had  been  awiof thewood, 

BMil  decreed    to    br 

The 


ward 
larms. 
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Mses.  TitM,  The  Archbishop  of  York  ap;ainfi  The  Ditke  of 
3-^^""-  Newcastle. 

ilfrk/bire,  gth  Ncvtmter  1704^ 

The  redar  of  ^H£  bill  ftated,  that  the  Archlnjbop  of  Tori  was  feifed  m  fee, 
KiUmmi^  in  the  *  in  right  of  the  afchbiihopfic  cf  3Vi,  of  and  ik  the  reAorf 
Si™  tifh^tn  *"^  parfonaec  of  Kilhime,  hi  the  county  of  rori,  and  rfaU  ddies^ 
JuAd^of  ^w!  great  and  imalU  yearly  renewmg  within  the  fMurfimage  of  Zit 
imdtf  Btfom'  ourne  and  titheable  places  thereof;  that  R.  Sumej  do£6or  m 
tb"s^  May-  divinity,  deceafed,  being,  in  the  year  i6yo,  Atchht/bop  ofYmit 
d\  a^  Li^t  and  feifed  in  fee  of  the  faid  reftory  and  the  tithes,  by  Icafc,  dated 
"*'  the  thirtieth  of  September^  in  the  twcnty-fecond  year  of  Cbofit 

S.  c.  a.Salk.  ^^^  Second^  demifed  the  fame  to  C.  Barnes^  the  plauntiff  JJWw/ 
s.  c  Rayn.  00  brother,  iince  deceafed,  for  three  lives  ;  by  virtue  whereof  die 
BOO.  faid  C.  Barnes  was  proprietor  thereof  under  the  faid  Archt^fktf 

of  Tork ;  that  Lord  Hollu^  iince  deceafed,  being  then  alio  fofed 
in  fee  of  ieveral  lands  and  farms  within  the  faid  pariih,  then  ia 
the  occupation  of  feveral  tenants,  who  refuied  to  pay  tithes  ia 
kind  to  the  laid  C.  Barms^  he  fued  them  in  the  ecdeixaibcal 
coui*t  of  Tork\  that  the  faid  tenants,  to  £by  proceedings^  fil 
forth  fome  tnodus  in  lieu  of  tithes,  and  thereupon  obtained  pro- 
hibitions %  but  they  not  being  proved  within  the  time  limical 
by  the  ilatute,  the  faid  Barnes  obtained  coils  againil  them  ;  that 
the  faid  tenants,  about  the  twenty-iixth  and  twenty-ieventh 
years  of  Charles  the  Second^  exhibited  their  bill  in  this  court,  to 
which  Lord  Hollis  was  made  a  party  plaintiff,  againil  the  iaid 
C.  Barnes^  fetting  forth,  that  the  faid  Lord  Hollis  was  feifed  in 
fee  of  the  late  diflblved  monailery  of  Bella  Landa^  otherwife 
Byland,  in  the  faid  county ;  >  that  the  lands  held  by  his  tenants 
were  parcel  of  the  poileffions  thereof ;  that  there  had  been 
feveral  immemorial  payments  in  lieu  of  tithes  in  kind  ;  and  that 
they  held  the  fame,  fo  difcharged  of  tithes,  at  the  time  of  the 
diilolution  of  the  faid  monailery  {a)  ;  that  the  faid  C  Barms 
put  in  his  anfwer,  and  denied  the  feveral  mods^es  and  prefcri]^ 
tions  ;  and  the  caufe  being  at  iiTue,  and  witneffes  examined,  it 
came  on  to  a  hearing  on  the  twenty-eighth  of  June  1678,  when 
a  trial  at  law  was  dlreAed  upon  the  feveral  liTues  following : 
First,  Whether  Rowland^s  Farm  paid  eight  fleeces  of  wool  and 
four  ihillings  in  lieu  of  tithes  ;  for  the  proof  was  different  from 
•what  had  been  alledged  in  the  bill,  viz.  eighteen  ihillings  in 
money  only.    Sscokdlt,  Whether  B<^omworth  Farm  paid  ten 
fleeces  of  wool  and  two  lambs  and  a  half;  which  was  alfo  dif- 
ferent from  the  bill,  which  alledged  one  ihilling  and  fixpence 
in  money.    Thirdly^     Whether  MajnarSs  Farm  paid  ope 

f«)  Vm.  ItenianJ,  eighteen  (hillings  ;      fixpence  §    MaynarJ,  one  ihilUng  and 
Spfumvortb,   ttn  fleeces  of  wool»  two     fiTepencCj  and  La  in  •  aw  ifari'iMiidhi. 
la^ba  and  a  half,  aa^  ^  flulUng  and 

i  fluUing 
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illing  and  fivepence,  in  lieu  of  all  tithes  ?  But  that  neither  the    Tut  Att** 
^ald  Lord  HoUiSy  nor  his  tenants,  did  ever  try  the  faid  ifTues,  nor      *'yj*/  ^^ 
«ould  ever  prove  any  modus  by  them  infifted  on  {a) ;  that  the        ^amjf 
£»i<l  Lord  Hoi/is  died  feifed  of  the  faid  lands,  and  the  fame  came  Tat  Dokb  ov 
Co  jF.  Lord  HMisy  upon  whofe  death  part  of  the  fame  deicended    NtwcAtTLE, 
xo  the  defendant  the  Duke  of  Newcajtle^  and  the  reft  vefted  in  the 
defendants  the  Earl  of  Cbefterfield^  J,  Hales ^  and  P,  Le  Neve  ; 
tliat  the  faid  C  Barnes,  by  will,  dated  the  fixteenth  of  March 
X  ^949  devifed  the  reflory  and  tithes  to  the  plaintiff  W,  Baines 
diarlng  the  three  lives  in  the  faid  leafe  mentioned  ;  and  that  the 
laid  three  perfons  are  all  living  \  that  the  plaintiff  ^/ir»^/  being 
thereby  feifed  of  the  faid  reAoryand  tithes,  about  the  feventeemh 
oF   OBoher  1695,    furrendered   the  fame  to  the  plaintiff,  the 
^rchhijbop  of  Tort,  who,    by  indenture  dated  the  fame  day^ 
demifed  the  fame  to  the  plaintiff  Barnes  for  three  lives  (  and 
tliatt  being  entitled  to  the  faid  tithes,  he  ought  to  receive  the 
fame  in  kind ;  that  the  defendants   Scaife  and  feveral  others 
•ivere  occupiers  of  land  within  the  faid  pariih  of  KUburne,  and 
Ibme  of  them  poffeffed  of  the  four  old  farms,  viz.  Rowland's^ 
SoJomwortFs,  MaynanPs,  and  Lee^s  \  and  that  all  of  them  had 
tithes,  both  great  and  fmall,  fince  the  plaintiff  Barnes  had  been 
farmer  ;  but  that  they  refufed  to  pay  fuch  tithes,  or  to  make 
auiy  fatisfa^tion  for  the  fame. 


(m)  On  the  Sth  June  1676,  Trinity 
Tenny  28.  6ar.  &.  L»d  Holiis^  as  tenant 
in  fee  Ample  of  the  fcite  of  Ryland  Abbey  j 
Jcim   Rowhitdj   as  tenant  of    Oldjiead 
Farm  ;  K.  Bcfotmotrtb,  as  tenant  of  Great 
Comb  \  aod  Maynardf  as  tenant  of  cer- 
tain lands  in  Oldftead  j  filed  their  bill  in 
this  court  againft  Barnes^  the  rtCtot  of 
Kilburne^  to  eftablKh  a  modus  of  eighteen 
lliillings  a-year*  payable  at  Micbaelmas^ 
in   lieu  of  all  tirhes  of  Oldfitad  Farm  i 
and  ten  fleeces  of  wool  and  two  lambs 
and  a  half  at  Midjummtry  and  one  (hilling 
and  lixpence  in  money,  in  lieu  of  tithes 
of  CrtMi  Cmmb  I    and  one  (hilling  and 
Ikvepence  a-year,  in   lieu  of  tithes  of 
M^ywrd*s  Farm,     The  defendant  denied 
the  exiilence  of  the  w»dufes  j  Aate(]  his 
title  under  the  Arebbifjop  of  Tork  \  and 
admitted  that  he  had  cited  the  plaintiffs 
fo   the  ecclefiaftical  court,  and  libelled 
axalaft  them  there  for  not  fetfing  forth 
their  tithes.     And  on  reading  the  depo- 
fitions,   it  not  appearing  that  there  are 
any  fuch  prefcripiions    for  difcharging 
the  (aid  mefluages,  lands,  and  tenements, 
the  court  of  exchequer  difmifled  the  biU 
as  a^ainft  the  plalntifik  Rowland f  May 


nardf  and  Sofcmtvortb.    But  as  to  foch 
part  of  it  as  concerned  LorJUoUu  and  his 
le(ree    the    plaintitf  Lee^   an  ifiue  was 
dire^led  to  try,  wfiether  the   meiTuage 
and  lands  in  Lees  peiTvillon  are  difchsrgtcf 
from  the  payment  of  tithes  {    but  no 
trial   appears  to  have  been    bad.     On 
the  iSth  of  June  1678,  Trinity  Term, 
30.  Car.  a.  the  faid  plaintiff  (iled  another 
bill  agiiinU  Barnes,  in  Aiding  on  a  modus  of 
eight  fleeces  of  wool  and  four  (hillings  in 
money  for  Rowland*!  Farm  ;  ten  fleeces 
of  wool  and  two  lambs  and  a  half  for 
£ojomwortb*s  Farm  ;  and  one  (hilling  and 
fivepence  for  Mtyiutis  Farm.  The  reftor 
faid,  that  he  believed  that  ten  fleeces  of 
wool  and  two  lambs  and  a  half  had  been^ 
for  many  years  hd  pad,  paid  (or  Bofofi^ 
worth's  Farm,  in  heu  of  the  titiies  of  wool 
and  lamb  only,   and  denied  any  other 
prefer iption  ar  modus  in  lieu  of  tithes. 
Three  Kfues  were  dired^ed  to  try  tlie 
three  feveral  modufes,  as  flated  in  the  bilt| 
with  refped  to  Rowland*!,  Maynaid's't 
and  Bojomwortb''s  farms.     Byt  it  docs  not 
appear  by  the  exchequer  books  tiut  any 
further  proceeding  was  had  on  the  biU« 

The 
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Tbb  Akc«.        The  Duke^NewcqfiUt  the  Earl  ^ Chejlerjield^  and  the  odiff 

Bitaor  or      defendants  Hales  and  X^  Neve^  admitted  Bwrneis  tide  to  tk 

'  Mk^        reAory  and  tithed  \    and  after  feverally   fetting   forth  tfadr 

Tbb  Do»  or  refpe^ye  titles,  to  the  fcite  of  the  diflblved  monaftery  of  -^M^ 

NxwcAiTLB.   infifted,  that  the  faid  bnds  and  farms  were  pared  of  B^md 

TKe   defendant  Abbey  \  that  the  abbot^  at  the  time  of  the  diflbhition  of  the  faid 

Infifts   the  Wd  abbey,  held  the  fame  difcharged  firom  the  payment  of  titho; 

free*  mi^hkiinz  ^^^  ^^^  ^*^^  monaftery  was  afterwards  vetted  in  the  crown,  aal 

been  paf«el  of  therefore  difcharged  from  the  payment  of  tithes  by  rsttat 

the  poiieffionsof  thereof  or  by  virtue  of  ibme  fftodw,  of  which  they  clauued  the 

MjlMd  JUiy.    benefit* 

< 

That  the  ftrai  The  defendants  Forfter  and  Salmon  faid,  that  they  had  beea 
mikdGrmCntb  tenants  of  two  mefluages  and  fevcral  lands  in  the  faid  parifh*, 
S2-**"aM^  and  that  both  the  faid  farms  were  called  Great  Camb,  otherwHc 
andahalf  iambs»  ^^  Camb,  and  had  formerly  been  one  entire  farm  ;  that  thcf 
«r  iSd.  in  lien  Ought  not,  for  the  reafon  afligned  by  the  other  defendants,  to 
•C  tttbei.  pay  any  tithes  i  and  that  they,  and  all  thofe  whofe  eftates  they 

had,  had  immemorially  paid  to  the  re£tor  or  impropriator  of  the 
faid  parifh,  ten  fleeces  of  wool  and  two  and  a  half  laml^,  or 
eighteenpence  in  money  in  lieu  of  the  half  lamb,  at  Midfumvur, 
when  demanded,  in  full  difcharge  of  all  tithes  whatibever. 

That  G««liricf«  The  defendants  Day  and  Forfler,  as  tenants  of  the  linni 
itful  RMft^M  formerly  called  Cawherdale's  Farm  and  Rapet's  Farm^  bfiftcd, 
flee^t^f  wool  ^^**  ^^  yftrt  not  liable  to  pay  any  tithes  of  corn,  grain,  and 
and  thiee  of  hay,  or  any  thing  in  lieu  thereof,  or  any  fmall  tithes,  except  fix 
>«nU  fleeces  of  wool  and  three  lambs  as  a  modus  for  all  fmall  tithes 

whatfoever,  for  that  the  late  abbot  of  the  monaftery  of  Bjloniy 
and  his  predecefibrs  abbots  thereof,  had  been  immemorially  fofcd 
in  fee  (^  the  faid  farms,  in  right  of  the  faid  monaftery,  aod  beld 
and  no  dthet  of  the  fame  difcharged  from  the  payment  of  any  tithes  of  corn, 
corn  or  hay,  at  grain,  and  hay  ;  that  the  faid  abbot,  and  all  his  prcdcccflbis, 
^^'^  U^  fidd  ^"^^^  ^^  *«^  ^^'^  monaftery,  had  alfo,  time  out  of  mind, 
^oooaftery.         rendered  and  yearly  paid,  on  the  twenty-fifth  of  June,  to  the 

reftor  of  Kilbume,  fix  fleeces  of  wool  and  three  Iambs,  in  dif- 
charge of  all  fmall  tithes  whatfoever  upon  the  faid  fsumo^  and 
lands  %  and  that  the  faid  abbot  held  the  fame  fo  difcharged  at 
the  time  of  the  furrender  and  difTolution  of  the  faid  monaftery; 
that  the  monaftecy  was  one  of  the  greater  abbeys,  and,  with  the 
lands  thereunto  belonging,  came  to  and  was  veiled  in  tBB 
CROWN  i  and  that  King*  Henry  the  Eighth^  by  virtue  of  the  &• 
•  tute  31.  Hen.  8.  c.  12.  became  feifcd  thereof,  and  that  the  faid 

farms  in  the  defendant's  pofiefilon,  as  belonging  to  the  fam^ 
are  jiot  only  difcharged  from  all  tithes  of  corn,  grain,  and 
hay,  but  alfo  from  all  fmall  tithes  in  kind,  or  any  ^S 
in  lieu  thereof;  the  yearly  payment  of  the  faid  fix  flccccJ 
of  wool  and  three  bmbs  only  excepted. 

The 
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The  defendants  Wood^  Lee^  and  Rowland^  as  tenants  of  afium    Tri  Aacs* 
Ibrmerly  occupied  by  the  defendant  Rowland^  infiftedy  that  the      «*"|®»  <>» 
plaintiff  ought  not  to  have  any  tithes,  either  great  or  fmall ;  for         atawB 
that  the  defendant  the  Duke  ofNewcaJile^  and  others,  were  feifed  T«a  Dokk  or 
in  fee  of  the  faid  farm  and  lands,  and  that  they,  and  all  thofe    N«wcittTt«. 
"wliofe  eftates  they  had  therein,  had,  time  out  of  mind  of  man,  That  Rozolanttt 
yearly  paid  to  the  reAor  eight  fleeces  of  wool  and  four  fhillings  Farm  pays  eight 
In  money,  about  the  twenty-fifth  of  %/iff,  in  difchargc  of  all  ^^^*  of  wool, 
tithes  whatfoever  for  the  faid  farm  and  lands.  *"^  *•"  **"  "''' 

ncy. 

The  defendants  Clarke  and  Web/ief^  as  tenants  of  a  farm  called  That  the  Jfieof 
the  IJle  of  Marr^  infifted  alfo,  that  they  ought  not  to  pay  any  M»r  wai  par- 
tithes  whatfoever,  either  great  or  fmall,  as  the  faid  farm  had  ^^^  *•  ^' 
belonged  to  the  monaftery  of  Byland^  and  was  difcharged  from  ^  ^J^  ^^ 
the  payment  of  tithes  by  the  flatute  31.  Hen^  8.  c.  12-  fr^'l 

The  defendant  Barton^  as  farmer  of  a  mefTuage  and  feveral  and  that  Nno^ 
elofes  of  ground  in  W?f£^^<K/ within  the  faid  reftory,  iniiCled  alfo  /*«//>  by  the  like 
upon  the  like  prefcription  mzfion  dedmando.  in  difcharfi^e  of  pay-  P*'^^<^»'|P^o"» 

^     r   ti  -.•  L      r   ^u    r  •  J  r  or/      was  tithe  free. 

ment  of  all  tithes  for  thefaia  farm. 

The  plaintiffs  replied  ;  the  defendants  rejoined ;  and  witnefles  A  cafe  is  fettled 
ij*rere  examined  on  both  fides  5  and  the  caufe  came  on  to  be  ^  f^*  opinion 
heard  on  the  thirteenth  of  May  laft  \  and  upon  reading  the  rcfpeaing'(>«ic 
depofitions,  and  hearing  counfel,  the  Court  ordered  a  cafe  to  be  Camb^   Cawhr* 
made,  and  ftated  by  the  counfel  on  both  fides,  with  which  the  <*»/*,  and  Rewm 
Barons  were  to  be  attended,  and  counfel  to  be  heard  on  both  '*'^'>  in  which 
iides.    In  purfuance  of  which  order  a  cafe  was  made  as  to  three  \J^  w^^ihc^a 
of  the  farms,  viz.  the  farm  called  Great  Catnb  and  Eqft  Camb  ;  ,^1^    of    tea 
the  farm  called   Cawkerdale  2nd  Raper*s  Farm  ^  and  the  farm  fleeces  of  wool| 
called    Rowland*!  i    in   which,    first.    The  defendant  Fo/ler  &c.  b«  0>ol 
infided  on  a  modus  of  ten  fleeces  of  wool,  two  lambs  and  a  half, 
or  one  fhilling  and  fix  pence  for  tlie  half  lamb,  at  Midfummer,  or 
afterwards  upon  demand,  in  lieu  of  all  thhes  for  the  faid  farm 
formerly  in  Bo/omwortFs  pofieflion,  and  called  Great  Camb  and 
£a/i  Camb,    Secondly,  The  defendants  Woodf  Lee,  and  Row-' 
land^  infifted  upon  a  modus  of  eight  fleeces  of  wool  and  four 
fhillings  in  money,  at  or  about  the  twenty-fifth  of  June  yearly, 
in  lieu  of  all  tithes  for  the  farm  called  Rowlands  Farm. 

The  Baroxs  were  accordingly  attended,  and  counfel  on  both  -pj^^  Barons  di« 
fides  were  feverally  heard  thereupon  \  and  the  caufe  ftood  this  vided  in  their 
day  in  the  paper  for  the  BaroiVS  to  deliver  their  opinions  {a)»      opinions. 

(a)  It  appears  by  the  rcfort  cf  this  ,  tain,  for  thit  one  fleece  may  be  twice  as 

cafe,  2.   Salk.   655.   ttiat  Pi-jck    and  big  and  three  tiims  ih.  value  of  another. 

BuMYy  Batcnty   vicre  of  opinior.i  thai  a  But  V/ md,  Chief  /tarcrtf  and  Smith, 

mcdustopAy  tsn  fleeces  of  wool  and  two  Bjton,  h  Id  ic  10  be  a   good  mcdus  ;    he- 

lambs,  in  Iteu   of  all  tithes,  is  a  bad  caufe,  by  ^.C  Rayncr,  ico.  itianot  in 

fH6^0i,  becaiifc  it  it>  cnc  fpecLes  Of  tithe  difchargc  of  wool  and  lumb  only,  but  of 

f.T  another,  and  alfo  becnuu  it  is  unccr«  al!  tichts. 

Vot.  I.  G  £  But 


4)0  D£CR£fiS  IM  TItHE  CAUSES 

Till  AtcH-        But  THE  Q>URT,  upon  hearing  counfel  on  both  fides,  ordered 
Bi»or  OF     ^  ^j  J  ^^  |j^^  between  the  parties  touching  the  faid  modufes  in  five 
ttt^ft        ifiiies ;  the  plaintiffs  in  equity  to  be  plaintiffs  at  law. 
Tax  DoKB  or 
NftwcASTLx.    Five  Ufuet  are  direaed  to  try 

the  madujis  si      FiRST,  Whether  the  owners  or  occupiers  of  BofimworiUs 
t*  Ortut  Csmk    Farm,  called  Great  Camb  and  Eaft  Camb^  in  the  pofleffion  of  the 

defendant  J.  Fofter,  have,  time  out  of  mind,  paid,  or  ought  to 
pay,  to  the  owners  of  the  reAory  of  KUbume,  a  modus  of 
ten  fleeces  of  wool  and  two  lambs  and  a  half,  or  one  ihilling  and 
iixpence,  in  lieu  of  the  half  lamb,  yearly,  for  and  in  lieu  of  all 
tithes  arifing  or  happening  on  the  (aid  farm. 

The  M«J^is  to  SecondlTi  Whether  the  farm  called  Cawherdale  and  Raper^s 
Camkrdalt.        Fartn,  in  the  pofleflion  of  the  defendants  Day  and  J^mjler,  was 

parcel  of  the  monaftery  of  Bylandy  in  the  county  of  Torh,  at  the 
di£blution  thereof^  and  by  virtue  thereof  difcharged  of  and 
from  the  payment  of  all  great  tithes,  or  anything  in  lieu  thereof  I 
and,  Whether  the  owners  or  occupiers  of  the  faid  farm  have, 
time  out  of  mind,  paid,  or  ought  to  pay  to  the  owners  of 
the  re^ory  of  Kilburfiey  a  modus  of  fix  fleeces  of  wool  and  three 
lambs  yearlyj  for  and  in  lieu  of  all  fmall  tithes  whatfoever  arifing 
or  happening  upon  the  faid  farm. 

TheMo&iatto  Thirdly,  Whether  the  owners  or  occupiers  of  the  farm 
MmvlMd^M.         called  Row/and's  Farm  ought  to  pay,  &c.  eight  fleeces  of  wool 

and  four  fhillings  in  money  yearly^  in  lieu  of  all  tithes^  &c. 

Tho  prefcrip-  FouRTHLT,  Whether  the  farm  called  the  IJlt  cf  Marr^ 
tkm  as  to  Ifie  of  formerly  X^//  Farm^  was  parcel  of  the  poflefliQns  of  tlic  faid 
•^•^  monaftery  of  Byland  at  the  diflblution  diercof,  and  is  thereby 

difcharged  of  and  from  the  payment  of  all  tithes  arifing,  &c.  on 

the  faid  farm.  • 

«id  NewJUsd.        t'iFTHLT,  Like  ifluc  as  to  the  farm  called  Newjlead  Farm. 

Averdia  found      The  ifliies  were  tried,  and  a  verdift  found  in  favour  of  the 

for  the  plaintiff;  ArMiJbop  of  Tork.     But  on  the  tenth  of  December  1705,  when 

tftaited***'  ^     ^^^  caufe  came  on  upon  the  equity  rcferved,  the  defendant's 

'  counfel  moved  for  a  new  trial,  and  the  Court  ordered  a  new 

trial  tQ  be  accordingly  had  at  the  next  enfuing  aflizcs  upon  the 

former  iflues,  on  the  defendant  paying  the  cofts  of  the  former 

trial.     But  it  does  not  appear  from  the  books  of  the  court  that 

any  further,  proceedings  were  had  between  the  parties. 

Burmaforp 
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BuRNAPORD  azainii  Torret  and  Others.  HitAiTTtm 

Devonjbtre^  26th  Febntarj  1704. 

^^T^HE  plaintiff,  as  rcAor  of  the  parifh  church  and  reAoiy  of  The  reaor  of 
-^    Lfiford^  in  the  county  of  Dtfvon,  dated,  that  for  two  years  ^j4f^»  »n  ^- 
paft  he  had  been  reftor  of  the  faid  parifh,  and  was  entitled  tg  ^'''!  ^^ 
all  the  tithes  and  profits  belonging  thereto,  within  the  limits  and  |^  ^^^^   ^^ 
precin£U  thereof;  that  within  the  faid  redtory  there  hath  been  mi  deptftuml, 
immemorially  a  great  foreft  or  wafte  called  the  Foreft  of  Dart-  and  fcr  com  and 
9nore ;  that  the  reftors  of  the  faid  rcftory  and  parifh,  time  out  ^^  ^'a'^i^ 
of  mind,  6f  common  rights  or  by  ancient  grant  from  the  Crown,  ^Yvt     Ftrtfi  •£ 
or   by  other  lawful   ways   and  means,  have  been  entitled  to  Dsrtmtn* 
hsive  and  receive  all  manner  of  tithes  renewing  within  the  faid 
parifh,  and  particularly  within  and  upon  the  Forefi  of  Dartmore^ 
and  all  predial  and  bther  tithes  renewing  within  the  faid  foreft^ 
parifh,  and  the  titheable  places  thereof;  that  the  defendants 
nrom  Lady  Day  1702,  to  Michaelmas  then  laft  paft,  occupied  fe« 
veral  memiages  and  tenements,  with  arable,  meadow,  and  pa& 
ture  ground  therein,  and  in  right  of  fuch,  or  as  owners  or  oc- 
cupiers of  the  fame,  and  of  the  lands  and  tenements  adjoining 
to  or  in  the  faid  forefl,  being  within  the  faid  rectory,  did  each 
of  them  keep  and  depadure  in  and  upon  the  faid  foreft  and 
other  commons  a  number  of  milch  cows  and  fheep,  from  which 
they  had  milk,  calves,  and  wool,  and  alfo  kept  other  fheep  upon 
the  wafles  and  titheable  places  thereof,  which  they  fold  off 
before  they  were  fhorn ;  for  the  herbage  and  paflurage  whereof 
they  ought  to  have  paid  tithes  to  the  plaintiff}  that   the  faid 
defendants^  had  alfo  cut  and  inned  com  and  grain,  and  had 
feveral   other    titheable  matters  and  things,  for  which   they 
ought  to  have  paid  tithes  to  the  plaintiff. 

The  defendants  faid,  that  neither  the  plaintiff  nor  his  prcde-  ^»  ^^^ 
ceffors,  reftors,  were  entitled  to  or  ought  to  receive  the  tithes  of  ^^\  ^^^  '^ 
lamb  or  wool  of  any  fheep  depafhired  in  the  faid  forefl,  or  for  tithes  m  kind, 
depafluring  any  other  fheep  or  cattle  therein,  or  any  other  and  infia  on  » 
titheable  matters  or  things,  or  any  compofition  or  money  for  '^"\  ^  3^  *" 
tithes,  .other  than  three  pounds  a-ycar,  for  that  the  whole  aJ^\hey  ftate 
Forefi  ofDartmore  is  part  of  the  ancient  revenue  and  inheritance  that  tU  Fwejk  u 
of  THE  Crown^,  and  hath  been  annexed  to,  and  is  parcel  of  the  parcel  of  the 
Duchy  of  Cornwall  \  that  there  are  thirty-five  ancient  tenements  ^^  ^f  ^*^* 
in  the  /aid  forefl,  having  ancient  houfes  upon  them,  and  feveral  j,^j'  ^j^^^ 
parcels  of  wafle  ground  incljfed,to  the  fame  belonging  ^  that,  as  thirty-five  an* 
appears  by  ancient  deeds  and  according  to  the  ancient  ufe  and  cieintemmemt* 
cuflom,  her  majefly's  tenants  of  the  faid  forefV,  and  the  heirs  *^*.  «"»•«*«  ^ 
of  each  tenant  upon  the  death  of  each  tenant,  and  alfo  of  ][![„,ujj  ^  ^ 
every  purchafer  of  inheritance  of  any  fuch  tenement,  have,  by  the  BriM*  9/ 
the  caflom,  a  liberty  to  inclofe  eight  acres  of  the  faid  wafle  or  M^/«,  mlifttgi 
foretl,  as  of  right  belonging  to  each  of  the  faid  tenements,  fo  de-  tithes  | 

G  g  ^  fccnde4 
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^'**^**    fccndod  or  jmfchafed,  paying  one  (hilling  yearly  to  her  mzjcltft 

To«  U(T       ^^  heirs  and  fucceflbrs^  which  eight  acres  are  commonly  called 

AUB  Otmiis.  ^^'  ^'w  /tfi^^and  is  a£hially  confirmed  to  fuch  heir  or  purchafer^ 

their  heirs  or  afligns,  by  copy  of  court  roll  of  her  majefty's  caftle 

court  of  Lydford  ^  that  the  owners  and  occopicrs  of  the  faid 

thirty-five   ancient  tenements    do  pay  feverally  rents  to  the 

crown,  when  there  is  no  Primcb  of  Wales,  and  when  thcic 

Is  a  Princb  of  Wales  to  him,  amounting  in  all  to  nine  poand% 

fifteen  ihillings,  and  one  penny,  befides  the  rents  of  the  mw 

iakes^  whereofthere  are  thirty  inclofed,  which  are  thirty  fliil* 

mA  that  they  iings  ;  that  the  tenants  of  the  faid  thirty-five  ancient  tene> 

«re  not  withk  ments  yearly  do  and  perform  certain  ferviccs,  as  fet  forth  in 

JW>J  "^  but  *^^  anftrers,  according  to  cuftom,  in  rcfpeft  of  their  faid  tehe- 

^^diin 'the  ]M.  ^icnts }  that  the  faid  tenements  lie  fifteen  miles  diftant  from 

^AiolH%umbi  Lydfordf  and  by  reafon  of  the  length  of  the  way,  and  of  fnow 

mires,  and  floods,  they  could  not  repair  to  Lydford  church,  nor 

€ver  did,  and  that  the  faid  thirty-five  tenements  are  either  extra* 

parochial,  or  within  the  pari(h  of  Wbitcomb  \  lor  that,  time  out  of  • 

snind,  the  occupiers  of  the  faid  thirty-five  tenements,  and  of  the 

hiclofed  new  taiej,  have  conftantly  repaired  to  WbiiewiA  church, 

not  above  five  miles  diftant  from  moft  of  them,  where  they 

marry,  baptize,  and  bury,  and  do  all  parochial  offices  of  con* 

ftables,  churchwardens,  and  overfeers  of  the  poor,  and  pay  all 

taxes  to  her  majefty  as  parifhioners  of  Whitc^mhj  and  pay  their 

tithe  lambs,  Eqfter  dues,  and  offerings  to  the  reftor  or  vicar  of 

WhitcGmbf  which  had  been  done,  during  their  remembrance,  for 

thirty  years  paft,  and  hope  to  prove  it  to  have  been  time  out  of 

mind  ;  that  the  owners  of  the  faid  thirty-five  tenements,  were 

conftantly  written  and  acknowledged  to  be  within  the  parifh  of 

Whitcomb^  and  fummoned  before  the  juftices  and  commiffionen 

of  the    divifion  wherein  Whitcomb  Ues>  and  not  in  the  divi- 

fion  of  Lydford^  for  making  all  public  rates  and  taxes,  and 

^**  *"!f  .*•  other  parochial  bufinefs  ;  that  there  are  three  forts  of  people 

o/pcrfons*'*^!^  ^^^  ^^^^  right  to  depafture  their  laid  cattle  within  the  faid 

Ftrtfimtny '  Ven^  Forefi  of  Dartmore^   that  is  to  fay.  First,  Foreftmen^  who  arc 

^nllmai^  and  F*.  owncrs  and  occupiers  of  the^  faid  thirty-five  tenements,  who 

ragHfri,  within  ^re  the  queen's  immediate  tenants,  and  pay  the  faid  yearly 

tidKof  the  ^^^^'  *°^  ^^^  ^^  ^"^^s  ^"^  fervices,  and  in  refpeft  thereof 
aid  fcnk,  and  ^^  freed  by  the  kings  and  queens,  or  by  the  prince  of 
that  the  twofirft  Wales,  for  the  time  being,  of  all  tithes  and  duties  pretended  to 
^T^d^LlSt'^  be  due  and  payable,  for  or  in  refpeft  of  the  faid  thirty«£ve 
attJe  ^''^crwn  ^cn^'^c'^s,  and  ww  takes,  by  the  rcftor  of  Lydfordj  or  his  prede^ 
tichff  &«••    '      ceiTors^rcdtors  of  tlie  faid  parilh ;  and  that  the  laid  kings,  queens, 

and  prince  of  Wales,  or  their  auditors,  or  receivers  of  the  re« 
venues  of  the  faid  foreft,  have  conftantly  paid  to  the  rectors  of 
Lydford^  for  the  time  being,  at  Michaelmas^  three  potmds,  in 
lieu  and  difchargc  of  all  manner  of  tithes  due  or  payable  to  the 
faid  redtors,  and  which  they  had  received  in  full  fatisfaftion,  not 
only  for  the  tithes  of  the  thirty-five  tenements  and  /wt;  takes^ 
but  alfo  for  the  tithes  of  cattle,  and  other  matters  and  things 

due 


DURING  THE  REIGN  OF  QUEEN  ANNE.  45J 

due  and  payable  for  tithes  in  the  faid  Foreft  of  Dartmore.   Thai    BuiwArot* 
THE  s  coND  fort  of  pcoplc  who  have  a  right  to  dep^ure  in       ^g^^^ft 
the  faid  forcft  or  wafte,  are  called  VenvUlmen^  who  are  inhabi-  akd  OTHgti 
tants  within  the  purliens  and  other  precinAs  adjacent  to  the  faid 
foreft  and  wafte,  and  pay  to  her  majcft/s  receiver,  as  farmer^ 
threepence,  called  Venvili  Rent^  and  threepence  a-ycar,  called 
Nigit  Rejlf  which  was  all  that  is  to  be  paid  by  any  Vet^UlTnan^ 
or  inhabitant  within  the  purlieus  of  the  (aid  foreft,  for  depaftur* 
ing  cattle  therein,  be  their  number  what  it  will.  That  the  third 
fort  of  people  ufually  depafturing  cattle  in  the  faid  foreft,  are 
called  Foreigners^  who  dwell  in  parilhes  and  places  farther  remote 
from  the  faid  foreft,  who  do  each  of  them  pay  for  depafturing 
their  cattle  in  the  faid  foreft,  the  rates  or  price  commonly  called 
the  Primes  Price^  viz.  twopence  yearly  for  a  horfe  ;  three  half- 
pence for  a  bullock  -,  and  fcvenpence  halfpenny  for  every  fcore 
of  Iheep  dcpafturcd  there  ;  that  no  Foreflman,  Fenviliman^  ot 
.  Foreigner i  depafturing  cattle  in  the  faid  foreft,  ought  to  pay 
any  thing  in  lieu  or  fatisfadVion  of  any  manner  of  tithes  what-  ^j    ^ynx  tht 
foever,  for  depafturing  cattle  upon  the  faid  thirty*five  tenements  others  are  to paj 
or  new  takes,  or  for  wool,  lamb,  corn,  grafs,  hay,  or  any  other  $1  »-yev« 
thing  arifing  within  the  faid  foreft,  or  in  the  purlieus,  or  ptecinOs 
thereof,  to  the  reAor  of  Lydford^  for  the  time  being }  and  they  ^ 

iriiifted  that  the  faid  three  pounds  a-year  is  in  lieu  and  fatisfac- 
tion  of  all  tithes  ariilng  within  the  faid  foreft  and  the  precincts 
thereof ;  and  fee  forth  what  tenements  they  held  within  the 
faid  Fore/I  ofDartmore,  and  parifh  of  LyJfrrd,  the  yearly  value, 
and  the  titheable  matters  they  had  thereon. 

The  defendants  Ford  and  Webber,  faid,  that  they  are  Vem-  Twooftlw  de- 
vi//men,  living  in  the  parifh  of  Holme,  adjoining  to  the  Forefi  of  feadantsfiiythe/ 
Dartmore,  and  within  the  purliens  thereof,  and  that  they  had  *^*  ytt*^dlmen. 
depaftured  on  the  faid  foreft,  a  number  of  fheep,  from  which 
they  hadfeveral  fleeces  of  wool. 

The  defendants  faid,  that  about  twelve  years  ago^  27.  Birchirtm  ^f iie  defendanct 
^/&Kf;,theplaintiff'spredeceflbr,filed  his  bill  in  this  court  (d)againft  ftate  a  former 
fever al  of  the  then  owners  and  poileftbrs  of  the  fiid  thirty-five  fuitinthijcoun. 
tenements  for  non-payment  of  tithes,  and  the  faid  thirty  ne^ 
tahesy  who  in  their  anfwers  infifted  on  the  matters  aforefatd, 
fmd  on  the  hearing  of  the  caufe  the  court  referred  it  to  a  trial  at 
law,,  upon  two  iiTues,  Firft,  whether  the  then  defendant's  tene- 
ment did  lie  in  the  parifh  of  Lydford^  or  the  titheable  places 
thereof  i  Secondly,  whether  the  faid  three  ^pounds  a^year 
were  paid  in  difcharge  of  all^tithes,  for  and  in  refpeft  of  the 
fs^me  ;  that  the  defendants  did  try  it  on  the  firft  ifTue,  and  the 
plaintiff  obtained  a  verdi<^  againft  the  defendants,  whereupon 
they  paid  the  tithes  then  fu^d  foe  \  that  the  faid  Bircbinfbaw^ 
hearing  that  the  defendants  would  rehear  the  caufe  in  parlia* 
ment,  or  by  bill  of  review,  fiurrendered  the  reAory  to  the  plaii»« 
ti^  4li  (he  year  1702  ^  that   after  the  decree  Birchinjbaw  did 

^f )  Sfc  Birchmihaw  v.  Wilcock,  ante,  pa^  a?/- 
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BvBKAroi*  profecute  another  fuit'in  this  court,  againft  Parfnu  and-otherai 
«eW  £^j.  (lie  tithes  of  dcpafturing  cattle,  and  of  wool  and  lamb  fallen 
AMP  Othxii*  '*^i^l^>n  ^^^  f5*id  forcft,  who  infifted  that  they  were  Venwlbnen^ 
and  lived  within  the  purlieus,  and  paid  the  duties  and  cuftoms 
aforefaid,  belonging  to  FenviUmen^  and  having  proved  the  fame, 
upon  a  commiffion  for  examining  witnefles,  he  difmifled  his 
bill,  and  paid  the  defendant's  cofis  ;  and  they  concluded  by  fay« 
ing,  that  they  hoped  to  prove  that  they  ought  to  pay  no  tithesi 
pot  being  within  the  parifh  of  Lydfor4  aforefaid- 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  and  witnefles 
were  examined  on  both  (ides. 

The  caufe  came  on  to  be  heard  on  the  thhteenth  inftant,  when 
it  was  infifted  upon  by  the  defendant's  cqunfel,  that  the  landi 
held  by  the  defendants,  out  of  which  th^  plaintiff  demand^ 
tithe$,  dp  not  lie  within  the  parifb  of  Lydfird^  and  that  if  they 
were  within  the  faid  parifh,  yet  there  is  a  modus  of  three  pounds 
per  annum,  yearly  paid  to  the  rcftor  of  Lydford^  in  lieu  of  all 
tithes  arifing  upon  the  Forefl  of  Dartmore,  and  that  the  defend-^ 
ants  Ford  and  WMer^  as  Fenvil/men,  are  not  liable  to  pay  tithes 
%o  the  plaintiff. 

Tht  evidence*         Upon  debating  the  matter,  and  reading  the  depofltions  of 

divers  witnefies,  examined  on  behalf  of  the  defendants,  and 
feveral  ancient  records  and  accounts  of  minifters,  and  officers  of 
the  revenue  of  the  Duchy  of  Cornwatl,  remaining  in  the  audi* 
tor's  office  of  the  faid  duchy,  touching  the  payment  of  three 
pounds  a-ycar  to  the  reftor  of  Lydford,  for  the  tithes  of  agiftr 
ments  within  the  faid  Forefi  cf  Dartmor^,  ope  of  them  being  in 
the  fecond  year  of  Richard  the  Third,  and  the  other  in  the  fifth 
year  of  Henry  thf  Seventh,  and  another  in  the  tyrentieth  year 
pf  the  fame  king  ;  and  an  order  made  the  eleventh  of  February, 
the  fifth  year  of  Charles  the  Firjl^  in  a  caufe  of  French  v.  Barber^ 
then  ref^qr  of  Lydford\  and  an  entry  in  a  book  remaining  in  the 
furveyor's  office  of  the  faid  duch'y^  dated  the  nineteenth  of 
February  16139  and  an  indenture  of  leafe,  dated  the  nineteenth 
of  Juncy  in  the  feventeenth  year  of  James  the  Firji,  made  by  the 
^hen  Prince  of  Wales  to  Richard  Harbyn ;  and  a  copy  of  a  grant 
made  the  twenty- firft  year  of  Henry  the  Third,  to  the  thcr^ 
reftor  otLydford,  of  tithes  of  the  herbage  of  the  Forejl  of  Dari*^ 
more ;  and  a  copy  of  the  fettlement  made  by  Walter,  the 
lord  bifhop  of  Exeter,  in  ia6o,  upon  the  application  of  the 
pariihioners  of  Lydford,  by  the  confent  of  the  patrons  and 
parfons  of  Lydford  and  Whitcomb,  taken  out  of  a  regifter  book 
of  the  bifhop  of  Exeter ;  and  feveral  records  of  accounts  of  mi-; 
nifters,  and  officers  of  the  revenue  of  the  Duchy  of  Conrwall, 
m  the  twelfth,  fixtcenth,  feventeenth,  and  nineteenth  years  (» 
Henry  the  Eighth,  and  the  fifth,  fifteenth,  fixteenth,  and  twen- 
fy-eighth  years  of  Elizabeths  and  feveral  acquittances^  under 
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tke  hand  of  Richard  PoU^  clerk,  heretofore,  redtor  of  Lydfird\    BvftMAPois 
andfeveral  depoiltions  in  a  caufe  oi Bircbinjbav)  v.  Townfend^  in        fr^ 
this  court ;  alfo  on  reading  depofitions  taken  in  the  reign  of       To«t«T 
Charles  the  Firfty  in  the  caule  oi  French  v.  Barber^  a  copy  of  a  re-  ^"*    '^"^ 
cord  of  a  trial  had  in  an  aAion  brought  by  Pole  v.  Crojfrnan  for 
tithes  arifingupon  a  tenement  poflefled  by  him  in  the  uiid  Fwefi 
cf  Dartmore^  whereupon  a  verdiA  was  found  for  the  plaintiff; 
and  upon  reading  feveral  proofs  for  the  defendants,  and  upon 
confideration  of  what  was  iniifted  upon  by  the  counfel. 

The  Court  declared  the  plaintiff  ought  to  be  relieved  in 
this  cafe. 

It  is  thereupon  ordered  and  decreed  by  the  Court,  The  pa^rment  of 
that  the  faid  feveral  defendants  (hall  account  with  and  fatisfy  ^*  ^i^lli** 
the  plaintiff  for  the  tithes    of  the  feveral    titheable   matters  baJJeTcaSe^^ 
and  things   which  they  had  renewing  and  arifing  upon  the  the  fiud   fxtfi 
tenements  and  lancis  which  they  held  and  occupied  within  the  keened. 
Foreft  cf  Dartfwrf,  and  parifh  of  Lydford^  or   which  the  faid 
defendants,  or  any  of  them  had  otherwife  arifing,  &c.  in  and 
Vpon  the  faid  foreii,  except  only  for  tithe  lamb,  payable  to  the 
Ficar  of  Wbitcomb^  purfuant  to  the  award  of  TValter^  bifhop  of 
EfceteTi  and  the  tithe  of  herbage  for  the  foreft,  and  barren  cat- 
tle fed  on  the  foreft,  for  which  the  faid  fum  of  three  pounds 
per  annum^  is  payable  to  the  plaintiff  out  of  the  high  rents  of    ' 
Lydford ;  and  it  is  referred  to  the  deputy  remembrancer  to  take 
and  report  the  faid  account. 

In  purfuance  of  the  above  decree,  the  deputy  remembrancer 
made  his  report,  dated  the  twenty-eighth  oiMay  laft ;  and  upon 
reading  the  decree  and  the  report,  without  exceptions,  and  no 
counfel  attending  for  the  defendants,  it  is  ordered  by  the  Courts 
^hat  the  faid  report  be  ratified  and  confirmed,  and  that  the 
fevend  defendants  (hall  forthwith  pay  to  the  plaintiff,  the 
feveral  fums  reported  due  from  them  to  the  plaintiff,  for 
their  tithes,  according  to  their  anfwer,  amounting  in  the  whole 
%fi  fix  pounds^  iixteen  fhillings,  and  iixpence. 

Enw.  Ward. 

Tho.  Burt. 

Rob.  Price. 

J.Smith. 

Thb  Attorney  General  a^ainji  Bi^ewster      EAtTstTttw^ 

and  Others.  4  Q-  amn». 

London  and  Middlefex^  31/  May  1705. 

THE  attorney  general,  as  well  on  behalf  of  her  majefty,  a9  Tlic<«yw|of  tht 
alfo  for  and  on  behalf  of  J.  Wellsy  clerk,  m^fter  of  arts,  cAwf^o£&.^#. 
9Qd  pir^itc  or  chaplain  of  the  parifli  church  of  Scant  Botolpb  Jf^^Af^fiT  * 

the  appointment  of  thi  rtSv  of  ^  pyrjft, 
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nvithout  Aligatej  in  the  city  cfLcndany  filed  his  bill,  fettifig  fbitli^ 
that  JR.  HolHngwortiy  D.  D.  having  a  grant  or  nomination  under 
THE  GR£AT  sfiAL  OF  ENGLAND,  from  CharUs  the  Secondy  of  the 
chaplainfhip  or  curacy  of  Saint  Botoiph,  AldgatCy  did,  by  virtue 
thereof,  poflefs  and  execute  the  fame,  9nd,  about  the  iixteenth 
oi  January  1700,  duly  rcfigned  his  faid  grant,  by  deed,  duly 
inrolled,  into   the  hands  of  WUUam  the  Third  %  that  WUHam 
the  Third,  by  his  letters  patent,  dated  the  twenty-fccond  of 
January  1700,  granted  the  fame  to  WilHam  Savagey  bachelor 
in  divinity,  who  ^s  put  into  pofTeffion  of  the  deik  and  pulpit 
of  the  faid  church,  by  the  churchwardens  of  the  faid  parifh  \ 
that  the  faid  William  Savage,  by  deed  duly  inrolled,  dated  the 
feventh  of  January,  in  the  firft  year  of  ^teen  Anne^  rcfigned  the 
faid  grant  or  nomination  to  her  majefty,  who,  by  letters  patent^ 
bearing  date   the  thirteenth  of  the  faid  month,  granted  the 
fame  to  the  relator  for  life,  with  all  ftipends,  falaries,  and  per- 
quifites  thereto  belonging  ;  that  he  thereupon  obtained  a  licenfe 
from  the  bifhop  of  London,  to  perform  divine  offices  in  the  faod 
church ;  that  her  majefty  and  her  royal  anceftors,  kings  and 
queens,  have  ever  fince   the  difiblution  of  monafteries  (the 
faid  church  formerly  belonging  to  the  priory  of  Chrifi  Church  in 
ZfOndonJ^  conftantly  nominated  and  appointed  the  curate  or  chap- 
lain of  the  faid  church  and  pariih ;  that  Sarah  and  Eiizaheth  are 
the  heirs  at  law  to  Sir  C,  Umfreville,  deceafed,  who  was  owner  of 
the  faid  re£tory ;  that  the  faid  redory  is  defcended  to  them  in  fee, 
or  elfe  he  hath  made  fome  fettlement  or  conveyance  In  truft  for 
them  or  one  of  them;  that  the  defendants,  together  with  William 
Kennet^  2).  D.  did  by  confederacy  feek  to  defeat  the  crown  of 
its  right  to  the  faid  curacy,  and  did  refufe  to  let  the  relator 
perform  divine  fervice  in  the  faid  church,  pretending  that  the 
faid  Kennet  was  nominated  and  appointed  to  be  curate  of  the 
faid  parifh  by  them,  and  that  they  have  a  right  to  put  in  an4 
difplace   the    faid    curate    at  their  will,   and  alfo,    that  the 
faid  Umfreville,  in  his  lifetime,  had,  or  the  confederates  fince  his 
death  have,  obtained  fome  judgment  in  ejectment  for  one  mef- 
fuage,  and  would  extend  the  fame  to  the  faid  church  of  Aldgatet 
and  have  taken  out  execution  thereon,  all  which  they  juftif^ 
under  colour  of  certain  letters  patent  of  James  the  Firft,  dated 
the  twcnty^fifth  of  May,  in  the  feventh  year  of  his  reign,  where- 
by the  faid  reAory  and  impropriation  of  Saint  Boiolph  tvithoui 
Aldgate,  is,  amongft  other  things,  granted  to  F.  Morris  and  F. 
Phillips,    under  whom  the  defendants  claim,  whereas  in  the 
faid  letters  patent,  there  is  excepted  and  referved  to  his  late 
majefty  the  dons^tion,  fee^  difpofition,  and  right  of  patronage 
pf  the  faid  church,  and  all  the  churches,  vicarages,  and  chapelSj^ 
and  other  ecclefiaftical  benefices  whatfoever,  in  the  faid  letters 
patent  contained,  or  belonging,   or  incident   to    the  fame ) 
that  in  the  faid  letters  patent  the  penfion  or  falary  of  eight 
pounds  a-year^  is  expreflly  referved  to  the  curs^tci  and  forty 
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fhfllings  for  bread  and  wfaie,  which  the  patentees  covenant  for  Tut  Atto*- 

thcm  ami  th«r  heirs  to  pay.    The  bill  therefore  J)rayed,  that  "**^^^r^' 

her  majefty's  title  might  be  decreed,  and  the  relator  quieted  in  bkiwstba 

his  poffeffion  under  her  majefty,  and  ought  have  the  faid  ftipend  ^n*  Othbii. 
or  (alary  decreed  and  fettled* 

The  defendants  Brewfter  and  Sarah  his  wife,  by  their  anfwer, 
laid,  that  Do5for  HoUingworth^  pretending  to  have  a  grant  of 
curacy  £roin  Charles  the  Suond^  might  enjoy  the  falary  of 
eight  pounds  a«year,  but  that  it  was  without  any  right^ 
and  that  he  wa?  legally  evicted  and  removed  fron^  the  faid  cure^ 
by  due  courfe  and  judgment  of  law,  and  might  afterwards  re« 
£gn  the  fame ;  that  the  faid  William  Savage^  did  alfo  pretend  to 
Jiave  obtained  letters  patent  for  the  faid  curacy,  but  did  never 
officiate  in  the  faid  church  ;  and  that  they  the  faid  Brewjlen 
did  nominate  and  appoint  Dr.  Kenneit  to  be  curate  of  the 
church ;  and  that  the  nomination  and  appointment  of  the  curate 
pf  the  faid  church,  was  not  excepted  in  the  faid  letters  patent  to 
Morris  and  Phillips^  but  belongs  to  the  rcftor  or  owner  of  the 
reflory  impropriate,  for  the  time  being  \  and  that  if  any 
perfon  had  intruded  into  the  faid  church  without  confent  pf 
the  reAor  or  impropriator,  fuch  perfon  wa^  an  intruder  and 
jufurpcr. 

The  defendant  Elizabeth  Michell  faid,  that  ihe  claimed  no 
title  to  the  faid  re£tory  or  to  the  appointing  of  a  curate  of  the 
faid  church. 

The  defendant  ^.  Kennett  (et  forth,  thatyhe  was  curate  or 
chaplain  of  the  faid  church  under  the  defendant  Brewjief^  who 
nominated  and  appointed  him  to  ferve  the  faid  cure,  and  that 
under  fuch  nomination  he  conceived  he  had  a  right  to  per- 
jform  divine  offices  in  the  faid  church* 

The  attorney  general  replied ;  the  defendants  rejoined  ;  and 
witQeiBTes  were  examined  on  both  fides* 

The  caufe  came  on  to  be  heard  the  feventh,  eighth,  and 
fiinth  days  of  December  laft,  and  upon  reading  the  letters  patent, 
dated  the  twenty-feventh  of  May^  in  the  teventeenth  year  of 
jfames  the  Firji^  and  a  decree  of  this  court,  dated  the  twenty- 
ninth  of  November  1694,  between  Hollingwcrth  v^  Umfrevilh^  Ante,  page  3311, 
and  Hollingworth^s  furrender,  dated  the  fixteenth  of  January^ 
in  the  twelfth  year  of  William  the  Thirds  of  letters  patent  grant- 
ed to  him  of  the  curacy  or  chaplainihip  of  the  laid  parilh  of 
Saint  Betolph  without  Aldgate\  alfo  letters  patent,  dated  the 
thirteenth  of  January^  in  the  firft  year  of  ^uen  Aniie^  granted 
to  the  relator,  of  the  curacy  or  chaplainfhip  of  the  faid  parifli, 
and  reading  feveral  depofitions  taken  on  behalf  of  the  relator, 
and  a  leafe  made  under  the  great  feal,  dated  the  fourth  of 
Febrfforj.  in  the  nineteenth  year  of  S^n  Elizabeth^  made  to  R. 
'  '  ^^  '      Hallyweli 
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T»B   Attm.  Hallywil/i  of  the  laid  reftory,  and  another  leafc,  dated  ths 

'"^^!k^"^"'  eighth  of  Ji/w,  in  the  thirtieth  year  of  her  reign,  to  T.Putten^ 

Bft^tTiK      ^^'^  ^^  ^^^  ^^^^  re£toryi  a  deed  purporting  to  be  a  declaration  of 

Ax»  pTflSAf.  tnift  m^Kle  by  i$ir  T.  Raynall^  dated  the  fourteenth  of  jfyril 

1632,  a  leafe  made  by  B.  Gaits,  widow^  to  Jf^.  UmfrewlUi  and 
H»  Hardca/iUfdzted  fir  ft  oi  April  1647,  a  deed  dated  the  twen- 
tieth of  Psbruary  1655,  made  between  the  faid  Rajnall  and 
Umfrevilliy  to  Ir^  Cutler  and  7«  Latham^  a  deed  made  by  T". 
Gotts^  being  a  fettlement  of  the  faid  redtory  upon  the  marriage 
of  Elizabeth  his  daughter  with  W*  Umfrevilley  dated  the  tenth 
of  Auguji  163 1|  a  copy  of  a  deed  (entered  in  a  book)  from  the 
faid  Raynall  and  others  to  7.  Chancey  and  J.  Bittiforiy  dated  the 
thirteenth  of  Atril  1632,  being  a  leafe  of  the  faid  reftory,  a 
writing  figned  by  B,  Gotts,  wioow,  being  a  difcharge  of  Mr, 
Vitier  from  being  curate  of  the  faid  parifh>  and  appointing  Mr, 
Gib/on  to  be  curate  there,  alfo  a  writing  under  the  faid  W,  Urn- 
freville,  appointing  y,  Crafton  to  be  curate  of  the  faid  parifhy  and 
'the  faid  W.  Umfrevillis  difcharge  of  the  faid  y,  Crafion,  and 
appointing  y.  Malener  to  be  curate  of  the  faid  parifh^  and  upon 
reading  ieveral  depofitions  taken  on  both  iideS| 

It  was  infifted  upon  by  the  Attorket  Genei^al  and  the 
other  counfel,  that  the  faid  curacy  was  excepted  out  of  the  f9id 
grants;  made  to  Alorri/  and  J^hilfips^  by  the  exception  in  the 
grant,  and  that  notwithftanding  the  faid  grants,  the  curacy 
remained  in  the  Crown,  and  that  her  majefly  had  good  right 
in  law  to  appoint  the  relator  fo  be  curate  of  the  faid  church,  and 
that  by  virtue  of  the  letters  patent  of  her  majefty,  the  relator 
had  a  good  title  thereto* 

The  counsel  for  the  dejindants  infifted,  that  there  was 
nothing  in  the  exception  which  could  extend  or  be  conftnied  to 
extend  to  except  the  curacy,  but  that  Morris  and  PbUhps^  as 
reftors  of  the  churich,  and  all  others  claiming  the  redtory  under 
the  grant,  had  good  right  in  law  to  appoint  a  curate  ^here,  an^ 
that  the  defendant  Dr.  Kennett  was  duly  appointed  curate  there 
by  the  defendant  Brewfler^ 

The  inatter  in  law  was  argued  ;  and  after  long  debate  the 
Court  took  fome  time  to  give  their  judgment ;  and  the  caufe 
ftanding  this  day,  the  ^hird  of  Ma^  ^1^5i  ^  the  paper  for 
judgment ; 

The  Court  declared,  that  the  relator  h^d  not  gny  right 
to  the  faid  curacy  by  virtue  of  her  majeftjr's  letters  patent, 
^nd  that  the  appointment  of  a  curate  in  the  faid  parifli,  doth 
of  right  belong  to  the  reAor  of  the  faid  redory^ 

It  is  thereupon  ordered  and  adjudged  by  the  Court, 
that  the  defendants  do  go  without  day^  as  to  the  faid  bill  and 
the  matters  and  ^ngs  therein  contained^  and  of  their  fiirthq 

.  ??tendan« 
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^tttendance  in  this  court  upon  the  fan^e,  ai^d  that  the  faid  re-  Tat  Atto*. 
lotor  7.  Wdli  (hall  pay  to  the  faid  dpfeadant*  thirty  pounds,  for  "■i'  g<kum 
f»ft«  of  this  foit.  -  ''■'^  •■ 

Tho.  BURTf 

Ro.  Pricb? 
J.  Smith. 

Stakspeld  againjl  Howard.  i^trt%T%^n 

Neitiftgbam/bire^  ytb  May  1705. 

^TpHE  Vicar  of  Netuari  upon  Trent^  in  the  county  of  Nottingbamf  <rhe  ^ctr  «r 
.  -*-  claims  zMJmal/  tifbes  within  the  faid  pariih,  and  a  penfion  of  Newark  ifm 
ten  pounds  a  year,  free  from  all  taxes,  iuuing  out  of  the  reftory  T'^«*  »•  entiii 
pr  impropriation  of  the  faid  parifli,  and  the  great  tithes  arifing  *^*  p«fion«C 
within  the  fame,  or  b^  fom^  augmentation  or  ^ndovment  m  ^^^^ 
the  faid  vicarage* 

The  defendant  faid,  ^hat  thie  plaintiff  might  be  vicar,  but 
knew  not  whether  be  ought  to  have  any,  or  vrhzt/maU  iiibes^ 
and  confefled  fhe  had  formerly  paid  to  the  plaintiff's  prede? 
ceflbrs  the  annual  fum  of  ten  pounds,  and  that  as  feveral  a£l| 
of  parliament  did  allow  an  abatement  for  taxes  in  cafes  of  an^ 
nuities,  (he  had  deducted  taxes  out  pf  it,  and  that  his  prede* 
ceflbr  had  allowed  the  fame.  She  alfo  coufeffed  that  (he  had  % 
deed  of  bargain  and  fale,  dated  the  fifth  ofFebrmrj^  in  the  forty- 
fecond  year  of  ^ueen  Elizabeth^  and  inroUed  in  chancery, 
between  Henry  Bejl  and  another,  and  the  Countefs  af  Rutland  and 
another,  in  whif^  there  is  a  covenant  tp  pay  the  faid  ftipend 
pf  ten  pounds  out  of  the  reAory  to  the  vicar  yearly  \  that 
^here  irere  twp  years  due,  apd  th^t  (he  w$u  willing  to  pay  the 
fame,  dedu&ing  taxes* 

The  plaintiff  replied  >  the  defendant  rejoined ;  and  upon 
hearing  counfel,  and  reading  the  anfwers, 

The  Court  declared  they  were  of  opinion,  that  the 
penfion,  or  annual  fum  of  ten  pounds  demanded  by  the  plaintifi^ 
is  a  charge  upon  the  reStoty  of  Newark  upon  Trent  and  the 
great  tithes  arifing  within  the  fame  \  whereupon  they  decreed 
the  payment  of  the  fame,  and  the  two  years  arrears,  without 
cofts*  '  '  ' 

BlEpQP  ^tf/3?^  ARUNDELL.  jAtTitTiiw, 

Dorjel/bire,  zid  May  iig'i^  ,   4- Q;.Ani««. 

^JIE  bill  dated,  that  the  plaintiff,  for  nine  years  paft,  had  The   rcaor  of 

^    been  rcftor  of  Tarrant  Seynjtony  in  the  county  of  Dorfet^  ?^'^'n^"£!* 

jnd  entitled  to  all  tithes  arifing  therein,  or  to  fome  modus ^  rate,  2i,m$thi  whet 
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BftifOF       or  compofition  in  lieu  thereof}  that  the  defendants,  for  two 

Aii^ipii.i,  7^^*  P^^>  ^*^  ^^^  inhabitants,  owners,  or  occupiers  of  met 
fuages,  mills,  farms,  lands,  and  grounds  therein,  and  had 
yearly,  from  their  coppice  and  wood  grounds,  cut  and  felled 
great  quantities  of  wood  and  underwood,  which  they  made  into 
bavins  and  faggots,  and  fold  the  fame ;  and  alfo  had  yearly 
corn  and  grain,  which  they  cut  and  carried  away,  and  kept 
feveral  cattle,  from  which  they  had  milk  and  calves,  and  had 
alfo  iheep,  from  which  they  had  wool  and  lambs,  and  had 
poultry,  and  many  other  titheable  matters,  for  which  they 
ought  to  have  paid  tithes,  or  fomc  compofition,  but  had  re- 
^ed  the  famct 

^ht  ^feiuUot  The  defendant  Arundell^  by  his  anfwer,  faid,  that  the  plaintiff 
i^  that  j^b,  ^as  reftor  of  the  faid  parifli,  and  entitled  as  ftatcd  in  the  bill  \ 
ctfthc"arm  a^  ^^^  ^^»  *^^  defendant,  was  owner  of  Warrant  Keynfton  Farm^  and 
that  there 'is  a  of  feveral  lands  theretobelonging,  ii^  the  occupation  of  the  other 
mdua  of  «6l.  a-  defendants  his  tenants  \  that  he  had  no  part  of  the  faid  farm  in  his 
jear  payable  to  occupation  during  the  faid  time,  except  two  coppices  and  wood 
SVhftithis"  o"  FO«n<^s»  called  AJh  Leys  Coppice  and  Heiah  Goipia ;  that  A^ 
fhc  ifud  hxx^      X^  Coppice  is  reputed  to  be  no  part  of  the  faid  farm,  but  that 

Heath  Coppiff  \s  \  and  he  fet  forth  the  particulars  of  the  wood 
cut  upon  the  faid  coppices  in  17QI  and  1702,  part  of  which  he 
faid  was  ufed  in  fencing,  and  the  remainder  fold,  and  that  he 
had  duly  paid  the  plaintiff  for  the  tithes  thereof }  that  in  the 
year  1703  no  wood  was  cut ;  that,  time  beyond  the  meiaory  o( 
man,  no  tithes  in  kind  had  been  paid  for  the  faid  farm  and  laods^ 
but  that  the  defendant,  and  thofe  idiofe  eftate  he  had,  paid  to 
Che  re£h>r  a  modus  of  twenty-fix  pounds  a-f  ear  in  full  difiiurg^ 
of  all  tithes  for  the  faid  farm ;  that  the  defendant  bad,  from 
time  to  time,  paid  the  plaintiff,  all  the  time  he  had  been  reAor, 
the  faid  modus  of  twenty-fix  pounds  a-year,which  he  had  accepted, 
in  difcharge  of  the  faid  tithes,  except  for  one  year  only,  OKUng 
at  Michaelmas^  which  the  defendant  had  tendered  to  him  before 
the  filing  of  his  bill,  and  now  offers  the  fame  by  his  ax^fwer* 

The  other  defendants  admitted  the  plaintiff  as  reftor,  and 
-    fet  up  the  faid  me^dus^  which  they  faid  they  had  tendered  to  pay 
their  proportions  of,  and  that  no  tithes  in  kind   had   ey^ 
been  paid,  and  they  fet  forth  their  ^tl^eah].e  i^atters, 

Iffues  dircaed      Two  iffues  werc  direfted  to  try,       * 

tp  try  the  modusy 

«id whether-*^      FiR5T,  Whether  there  is,   and,  time- whereof  the  XR^morf 

U»  fiinnf*"       ^^  ^^^  ^^  °°^  ^^  ^^  contrary,  hath  been,  a  nuidus  of  twenty-fii^ 

pounds/^  annum  payable  to  the  re^lor  of  Tarrant  J^ynfiony  for 
the  time  being,  by  the  owners  and  occupiers  of  Tarrant  Keyt^on 
Farm^  in  fatisfa^tion  and  difcharge  of  ail  tithes  arifing  upon  th; 
fiUd  fann,  and  the  land$  and  groimdsi  there^mto  belonging. 
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SscoNDtT,  Whether  the  coppice  and  wood  grounds  In  the  Bf«so» 
faid  pari(h»  called  AJhLefs  Coppice ^  is  part  of  the  faid  farm,  H^f^ 
called  Tarrant  Keynjhn  Farm  f  AtyKB.tft. 

A  trial  was  accordingly  had  upon  the  faid  liTues,  and  the  Verdia  for  tin 
jury  found  the  fame  for  the  defendants ;  but  upon  reading  the  defendants.  b«t 
faid  order  zndpofleaf  a  new  trial  was  directed  to  be  had  upon  *  '^^  ^»1  ^ 
the  two  following  iffues ;  reaedtatiy 

First,  What  was  the  annual  value,  one  year  with  another,  the  value  of  tbe 
of  Tarrant  Keynjlw  Farm^  now  in  quedion,  at  the  time  of  ex-  fjnn» 
hibiting  the  plaintiffs  bill  againft  the  defendants,  and  for  the 
major  part  of  fixty  years  before* 

Secondly,  Whether  there  is,  and  time  whereof  the  mc-  ^^  ^  ^^^ 
mory  of  man  is  not  to  the  contrary  hath  been,  a  moduT  of  twenty-  ence  of  the  «». 
fix  pounds  per  annum  payable  to  the  re6lor  of  Tarrant  Keyn^on  duu 
ibr  the  time  being  by  the  owners  and  occupiers  of  Tarrant 
Keynflon  Farm  in  fatisfa£lion  and  difcharge  of  all  tithes  arifing 
upon  the  faid  farm  and  the  lands  and  grounds  thereunto  be* 
longing. 

To  be  tried  by  a  fpecial  jury ;  and  the  defendants  to  have  the 
cofts  of  the  laft  trial,  taxed  and  paid  before  they  proceed  to 
triaU 

A  trial  was  accordingly  had  upon  the  laft-mentioned  iflues,  and  Verdids  for  te 
the  jury  found  both  the  faid  ilfues  for  the  plaintiff,  viz^  ptaintiC 

As  to  THE  FIRST  ISSUE,  that  the  yearly  value  of  Tarrant 
Keynfl<m  Farm^  for  iixty  years  before  the  filing  of  the  plaintiff's 
bill  in  this  court,  was  four  hundred  pounds  a*year  \  that  thirty 
years  before  filing  fuch  bill  the  fame  was  three  hundred  and 
fiity- pounds  ;  and  at  the  time  of  filing  three  hundred  pounds 
per  annum. 

As  to  THE  SECOND  isjUE,  the  jury  found  that  there  was  no 
(uch  modus  of  twenty-fix  pounds  per  annum  payable  In  difcharge 
of  the  tithes  of  Tarrant  Keynjlon  Farm^  as  by  the  defendants  was 
pretended. 

The  defendant's  counfel  now  alledging  that  the  verdi<El  was  a  new  trial  mo- 
not  to  the  fatisfa6lion  of  the  judge  who  tried  the  fame,  Mr.  Ba-  ved  for,  but  i«« 
KON  Smith  was  defired  to  fpeak  to  him.  ^"^• 

Upon  reading  the  order  the  twelfth  of  November  laft» 
and  the  return* of  the j^o/^ai,  whereby  it  appeared  the  ver« 
di£b  were  given  as  aforefaid,  and  upon  hearing  counfel  on  both 
fides,  and  it  appearing  to  the  court  that  the  judge  who  tried 
the  caufe  was  not  difiatisfied  with  the  faid  ?erdi^. 

It  IS  ORDER  ED  BY  THE  CouRT,  that  the  fcveral  defendants  Tithe*  in  kind  of 

ihall  account  with,  fatisfy,  and  pay  to  the  plaintiff  for  the  tithes  the  firm  and  rh« 

of  the  fcveral  titbeable  matters  and  things  which  they  relpcftively  coppic€  decreed. 

had 
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Kad  renewing  and  arifing  on  their  refpeAive  tenements,  land^* 
and  grotindsi  and  the  heath  eoppke^  which  they  refpc£tivelf 
held  and  occupied  within  the  faid  pariih  and  reftory  of  Tarrani 
Ktjnfion  during  the  time  in  the  biU  charged* 

Edw.  Ward. 

Tho.  Bd&t. 

Ro;  Price. 

J.  Smith. 


TaiH.  Tttiff) 

Th€  re^or  of 
DuiJUmd^  in 
WHtprt,  ii  en- 
tided  to  the 
titbet  in  icind  «f 
Ibchp&ftofitiitf 
Sher  P»k  and 
FaUowDurPark 
asUeswitbinthe 
parifli  of  Dt 


BowtEs  again^  Lor6  Arundell  ;  ct ^  Conira. 

Wihjbirt^  li^h  July  1704. 

'T^HE  bill  ftated,  that  the  plaintiff,  for  eighteen  years  paff^^ 
^  had  been  reftor  of  Dunhead  Saint  Andrew,  in  the  county 
of  l^ilts,  whereby  he  became  entitled  to  the  tithes  in  kind  of 
all  woods  and  coppices,  and  of  carp  and  other  filh  taken  out  of 
the  defendant's  ponds,  and  of  all  corn,  grain,  and  {ced  growing 
on  the  lands  and  grounds  in  the  defendant's  occupation,  called 
Red  Deer  Park  and  Fallow  Deer  Park,  as  being  within  the  faid 
parifh. 

The  defendant  confefledi  that  for  three  years  pad:  fifty  acres 
of  Lawn  Parky  part  of  the  Fallow  Deer  Park,  were  ploughed 
and  fown  with  oats ;  but  he  infifted,  that  as  to  that  part  of 
Red  Deer  Park  and  Fallow  Deer  Park  which  lies  within  the  faid 
pariCh,  containing  about  three  hundred  and  forty  acres,  titbcs 
in  kind  are  not  payable,  but  a  modus  of  three  pouuds  and  eight 
{hillings  a-year,  in  full  fatis£i£Uon  of  and  for  all  great  and  fmail 
tithes  arifing  in  and  upon  the  fame.  And  he  faid,  that  his 
father,  in  ^dnefs  to  the  plaintiff,  did  yearly  give  him  the 
running  of  a  horfe  in  Pond  Clofe,  part  of  the  Red  Deer  Park^ 
and  that  he,  fince  his  father's  death,  had  continued  the  fame, 
not  as  a  right,  or  in  lieu  of  any  tithes  or  compofitiouj  but 
as  a  kindnefs  only. 

The  defendant  filed  a  crofs  bill,  with  a  view  to  perpetuate 
the  teftimony  of  his  aged  witneffes,  and  to  eftablifli  the  modm 
of  three  pounds  eight  (hillings  a-year. 

The  defendant  Bowles  appeared  and  anfwered. 

On  the  hearing  of  the  caufes,  the  Court  dire£ted  an  ifiiie  to 
try,  '<  Whether  there  be  a  modus  of  three  pounds  eight  (hillings, 
*<  payable  fd^  all  manner  of  tithes  arifing  upon  that  part  of  Red 
w  Deer  Park  and  Fallow  Deer  Park  which  lies  within  the  parifh 
<<  of  Dunhead  Saint  Andrew,  or  not }"  and,  on  the  tr^al,  a  ver- 
dict was  given  for  the  plaintiff. 

The  Court  therefore  ordered,  that  the  defendant  (hall  pay 
to  the  plaintiff  his  tithes  hi  kind  of  oats,  aglfiment,  hay,  wood 
cut  and  ibldj  calves^  milkj  Eafter  offerings,  geefe^  and  turkies, 

according 
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according  to  the  values  thereof  5  the  other  articles  for  which  he       Bowtit 
demanded  tithes  not  being  valued.  ^^^ 

AtVHDBlL} 

'  it  i  Cmrs, 

Warterman  againfi  Jones  and  Others.  teik.  Tnnt 

B^rijbir^,  Zti  Jum  1705.  ^  <^Am»«. 

npHE  vicar,  with  the  owners,  occupiers,  and  tenants  of  lands  The  wtr  di^ 
•*•    within  the  reftory  impropriate  and  parifh  of  Shinfield^  in  «nd  the  ownen 
the  county  of  Berks  and  Wilts,  on  behalf  of  themfclves  and  the  ^^^^^*?^  J^ 
reft  of  the  inhabitants  of  the  faid  parifh,  filed  their  bill  againft  p^^-ij,  ^  ^^^^ 
the  defendants  and  the  dean  and  chapter  of  Hereford^  ftating,  juUt  in  BeHt* 
First,  that,  by  an  immemorial  cuftom  withib  the  faid  pari(h,  M'*  ^*«  ^^ 
every  inhabitant,  exercifing  hufbandry  within  the  faid  parifli,  ^'^  ***?"?*; 
cuttmg  and  loppmg  any  wood  and  trees,   encreaung  on  any  hisiei^toefti. 
lands  or  tenements  occupied  by  fuch  inhabitant,  together  with  bUfli  certain  chC 
an  ancient  houfc  of  hufbandry  for  the  fire  bote  of  fuch  inhabitant  toms,  ftating» 
m  the  faid  houfe,  therein  to  be  burnt,  or  for  neceffary  making  or  ift.  That  fm 
repairing  the  fences  there  about  the  grounds,   and  employing  ^«  i»  tithe  frefc. 
the  fame  for  the  purpofes  aforefaid,  by  reafon  whereof  a  greater 
increafe  of  tithe  might  come  to  the  faid   refbor,  have,  in  all  the 
times  aforefaid,  been,  and  of  right  ought  to  be  difcharged,  from 
the  tithe  thereof;  that  the  plaintiffs,  fome  of  them,  are  owners 
or  occupiers  of  feveral  ancient  houfes  of  hufbandry,  and  of  fe- 
vera!  coppices  and  other  wood  grounds  thereto  belonging,  within 
the  faid  parilh,  and  within  feveral  years  laft  paft  had  cut  feveral 
quantities  of  wood  and  trees,  which  were  ufed  for  fire  wood  in 
their  refpeftive  houfes,  or  in  the  repairing  and  amending  of  the 
fences  of  the  faid  lands  belonging  to  fuch  farms ;  Secondly,  kL   That   tbe 
that  there  are  feveral  acres  called  Lot  Acresy  in  Eajl  Mead^  in  owners         of 
the  faid  parifh,  for  which  tithes  in  kind  arc  due  or  payable,  of  ^^^^^^^^^^ 
which  the  plaintiffs,  or  fome  or  one  of  them,  are  feifed  in  fee  difcharged  from 
fimple  ;  that  the  faid  impropriators  and  their  predeceilbrs,  from  the  titheschcieof 
time   to  time  immemorial,  have  enjoyed  a  piece  of  meadow  by  cutting  yearly 
called  the  DoU,  in  Eaft  Meady  and  every  occupier  of  the  faid  ^^^^^^nd^cllkd 
JLot  Acresy  for  every  acre,  upon  reafonable  rcqueft  made  by  the  ^^  ^^^  belong, 
reftor  or  farmer"  once  in  every  year,  ought  to  cut,  for  the  faid  ing  to  the  im- 
reftor  or  farmer  enjoying  the  faid  Doky  one  fwath  of  grafs  propriator. 
growing  on  the  faid  Dole  when  ripe,  in  full  fatisfadlion  of  all 
tithes  growing  upon  fuch  Lot  Acresy  which  faid  Dde  was  ftill 
enjoyed  by  the  proprietors  of  the  faid  reftory,  and  the  plaintiffs 
were  always  ready  to  cut  a  fwath  upon  the  Dole  for  the  owner 
or  farmer  of  the  faid  reftory  for  every  lot  acre  they  fo  poffeffed, 
but  were  never  required  thereto,  and  have  not  been  fuffered  by 
the  owners  of  the  faid  reftory  to  cut  the  fame  when  they  have  • 
tendered  themfclves  thereto  ;  Thirdly,  that  the  faid  plaintiffs,  3<*-   That    the 
within  fevcn  years  lafl  paft,  have  refpeftively  cut  within  the  faid  t^^'^^'^f^^ 

lame  and  make  it  up  into  faggotti  are  entitled  to  be  pa^d  the  tenth  part  of  the  e^dpcnce  oi  bin^ 
ing  up  the  tithe  wi  Tuch  f^g^ou. 

parl(h 
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Watbama*    parim  and  reAorj  feveral   quantities  of  coppice  wood  ani 

Jj»!j-       fhawes,  and  made  the  fame  into  faggots,  hoops,  bavins,  hop 

AVD  Othsih  poles*  and  hurdle  rods,  and  fct  out  the  tithe  duly  j  that  in  the 

faid  pa^riih,  for  time  immemorial,  there  is  and  hath  been  this 

cuftom,  that  when  fuch  coppice  woods  or  ihawes  have  been 

felled  and  made  into  faggots,  hoops,  bayins,  hop  poles,  and 

hurdle  rods,  and  the  tenth  duly  fet  out,  th^  then  fuch  tenant, 

occupier,   or   other    perfon  fo  cutting  and  fetting  out  fuch 

tithe  have  been  paid  in  money  the  full  tenth  part  of  the  charge 

of  making  fuch  faggots,  &c«  to  the  impropriator  or  farmer  of 

4tk.  That  the  the  faid  re£tory ;   Fourthly,  that,   time  immemorial,  there 

owntrs  of  grafs  has  been  this  cuAom  and  manner  of  tithing  within  the  faid 

laods  haw  been  p^rifh  and  reftory ;  viz.  that  every  occupier  of  any  meadow, 

Sictiti^of  after-  ^^^*'**g  ^^  mowing  the  firft  math  of  his  or  their  grafs  at  feafon« 

math,  on  mak-  ^^Ic  times,  ought  and  have  ufed  at  their  own  cofts  to  tedd  and 

t«g  the  tithe  of  fpread  abroad  the  grafs  fo  cut  and  lying  in  fwath,  and  after- 

the  firft    crop  -^ards  to  gather  in  winrows,  and  afterwards  in  grafs  cocks  of 

intohay^  ^  j^^  ^^  equal  quantity  as  could  be  made  without  fraud,  and 

the  fame  to  place,  one  after  the  other  as  to  number,  and 
truly  numbering  the  fame,  and  every  cock,  that  fhould 
happen  to  be  the  tenth,  to  affign  and  fet  out  to  the  nfe  of  the 
reAor  or  impropriator  or  farmer  of  the  faid  rectory,  and  in 
confideration  of  the  loading  and  fpreading  abroad,  and  making 
into  winrows,  and  fetting  out  the  full  and  juft  tithe  thereof, 
every  fuch  occupier  have  been  exenipt  from  payment  of  all 
other  tithes  of  grafs  and  hay  of  the  firft  math  or  cutting,  and 
alfo  of  the  tithe  of  the  latter  math  of  the  fame  meadow  the 
^h.  The  fame  fame  year ;  Fifthly,  that,  by  cuflom  and  ufage  of  the  faid 
coAom  M  to  p^riQxy  every  occupier  of  land  fown  with  clover,  within  the 
^  *  faid  parifh  and  titheable  places  thereof,  from  titne  immemorial, 
have  ufed  every  year,  at  their  own  cofts,  to  cut  the  firft  math 
of  the  fame  grafs  at  a  feafonable  time  in  the  fame  year,  and 
the  clover  grafs  fo  cut  at  their  like  charge  to  make  into  hay, 
and  fo  to  make  into  cocks  of  an  equal  quantity  without  fraud, 
and  every  tenth  fo  made  to  fet  out  to  the  ufe  of  the  reftor  or 
his  farmer,  and  by  reafon  thereof  fuch  occupier  have  been 
exempt  from  payment  of  all  latter  math  or  fecond  cutting  of 
fuch  clover,  grafs,  or  hay  growing  i  that  the  plaintifts  are 
refpeAively  owners  of  feveral  parcels  of  meadow  ground,  and 
ground  fowed  with  clover,  within  the  faid  re^ory,  and  at  fea- 
fonable times  cut  feveral  quantities  of  grafs  and  clover  yearly, 
and  at  their  own  cofts  did  tedd  and  fpread  abroad  the  faid  grafs  f 
fo  cut  and  lying  in  fwath,  and  afterwards,  at  their  own  charge, 
gather  the  fame  into  winrows,  and  afterwards  put  into  cocks  of 
equal  bignefs,  and  the  tithes  thereof  duly  fet  out,  but  by  reafon 
of  the  laid  cuftom  ought  not  to  pay  any  tithes  of  latter  math ; 
eth.  That    the  giXTHLY,  that  during  the  time  aforefaid  there  is  and  hath  been 

vicarial       clebe  '  o 

k  tithf  freeT     ^^  *^^  '^'^  parilh  a  vicar  and  vicarage  endowed  with  fmall  tithes 
*  and  feveral  lands  within  the  faid  parilh  and  re^ory,  and  that 

the 


BURING  THE  REIGN  OF  QUEEN  ANNE*  ^6s 

Ac  plaintiflF  Oale  is  vicar,  and  that  he  and  his  predeceffors,    Watxsmam 
from  time  immemorial,  have  enjoyed  the  faid  lands  by  them-         againft 
felves  and  tenants  exempt  from  the  payment  of  all  tithes.— Se-  ^jj^  oth£r«. 
VENTHLY,  that  when  the  owners  and  occup.ers  of  lands,  paf-  -.jj,  Thn  tare«, 
ture,  and  meadow  within  the  faid  reftory,    during  the  time  vetches,  cJovcr, 
aforefaid,  have  not  had  fufficient  me.,  low  and  pafturc  for  the  and  other  arti- 
,  milk  kine  and  cattle  that  plough  their  lands,  and  that  a  greater  ficial  grafTes, cut 
increafe  of  tithe  corn,    grain,    and  milk  might  come  to  the  ^^^jj*"  ^o^ 
redlor,  farmer,  and  vicar  by  means  of  fuch  cattle  and  kine,  and  a^fithc  free. 
in  regard  the  faid  owners  and  occupiers  have  ufed  to  pay  tithes 
of  their  ripe  tares  and  vetches,  the  tenth  cock,  and  for  the 
tithes  of  clover  or  other  grafs,  as  aforefaid  fet  forth,  the  faid 
owners  and  occupiers  of  fuch  lands  have  ufed  to  be  difcharged 
of  the  tithes  of  all  fuch  tares,  vetches,  clover,  and  other  grafs 
as  they  have  cut  green  and  unripe,  and  given  for  fuftenance  of 
fuch  their  cattle  of  the  plough  and  milk  kine  ;  that  the  plain- 
tiffs, or  fomc  of  them,  are  refpeftive  owners  or  occupiers  of 
lands  whereon  fuch  tares,  vetches,  clover,  and  other  grafs  have 
grown,  and  by  them  cut  green  and  unripe,  and  given  to  their 
cattle  of  the  plough  and   kine  aforefaid,  within  ten  years  laft 
paft. — Eighthly,  that  the  defendants,  pretending  to  be  leflces  8th.  That   the 
or  farmers  of  the  faid  reftory  impropriate,  and  of  the  great  ^^^''^cftro  ^^^ 
tithes  aforefaid,  and  intending  to  fet  alide  the  cuftoms  afore-  ^^^^  culloflw. 
faid,  pretend  that  there  are  no  fuch  cuftoms  and  exemptions,  and 
threaten  to  fue  the  plaintiffs  for  wood  burnt  and  employed  in 
fencing  there,  and  for  tithes  of  the  aftermath  of  clover  grafs, and 
other  grafs,  and  green  vetches,  and  of  their  refpeftivc  lot  acres 
aforefaid,    and   refufe  to  make  any  allowance  for  making  of 
faggots,    contrary  to  the  faid   cuftoms.       The  bill  therefore  And    therefore 
prayed,  that  the  defendants  might  fet  forth  whether  fuch  ex-  'j|«   '^^"^  P"^* 
emptioBS  have  been  ufed  or  not,  and  for  how  long  time,  upon  ^(iJbliflicd. 
what  account,  whether  any  tithes  were  ever  paid  of  wood  cut  ^ 
and  fpent  for  fuel,  or  of  the  aftermath  of  hay,  vetches,  or  the 
clover  cut  green,  or  of  the  vicarage   lands,  and  for  which  of 
them,  and  whether  the  value  of  the  making  of  faggots  have  not 
been  paid  by  the  impropriator,   and  whether  any,  and  what 
other  fetisfadlion,  by  whom,  to  whom,  and  how  often,  and  whe- 
ther they,  or  fome  of  them,  do  not  enjoy  the  Dole^  and  whether 
the  fame  be  not  enjoyed  in  fatisfaftion  of  the  tithes  of  the  Lot 
Acres ^  or  fome,  and  which  of  them,  or  what  other  fat isfaclion  they 
have  in  lieu  thereof,  and  whether  the  farmers  and  defendants  have 
not  refufed  to  permit  the  faid  fwarths  to  be  cuf,  and  when  they 
were  cut  whether  fuch  modus  or  modufes  of  the  faid  hay,  grafs, 
vetches,  or  clover,  or  fome  and  which  of  them  have  not  been 
ufed  in  the  faid  parifh,  by  whom,  and  how  long,  and  that  the 
defendants  might  anfwer  the  premifes,   and  the  plaintiffs  be 
relieved  therein. 

Vol.  I,  H  h  The 
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Watibmaii        The  defendant  Joms  and  his  wife,  by  their  anfwer,  fiJc! 

^oh  M  *'^^^  **  °^*y  ^  ^"^^  ^^^^  ^^^  plaintifli,  or  fome  of  them  may  be 
AND  Othbki.  owners  or  occupiers  of  feveral  ancient  mefluages,  and  of  fc- 
Thc  defendant*  '^^'^'^  coppices  and  Other  wood  grounds  within  the  faid  parifli, 
6y  they  are  ig-  and  within  feveral  years  paft  have  cut  quantities  of  coppice 
norant  of  the  wood  and  other  wood,  but  whether  they  were  burnt  or  ufcd  for 
exiftenw  of  the  £j.g  wood  in  their  houfes,   or  upon  the  farms  upon  which  fuch 

wood  was  cut,  or  m  repau-ing  and  amendmg  the  fences  of  the 
lands  and  tenements  belonging  to  the  farms,  they  knew  not,  hot 
believed,  that  they  did  not  fet  out  their  tithes,  or  give  any  fatii^ 
fa£lion,  which  ought  to  have  been  done.  They  faid  that  they  knew 
not,  nor  believed  the  cuftom  and  ufage  by  the  bill  fet  forth, 
or  that  there  was  exemption  from  tithes,  but  that  all  tithes  with- 
in the  parifh  ought  to  be  paid  according  to  the  general  law  of 
the  land.  They  faid,  that  there  is  a  piece  of  ground  in  SH7- 
Jieldy  which  has  the  denomination  of  Lot  Acrcs^  and  ihn 
it  may  lie  in  Eajl  Mead^  but  they  knew  not  that  no  tithes  in 
kind  are  due  and  payable  for  the  fame  ;  neither  knew  they 
whether  any  of  the  plaintifls  are  feifcd  in  fee,  or  farmers  of  the 
faid  Lot  Acres^fxor  that  in  lieu  of  the  tithes  in  kind  from  them,  the 
reftors  or  impropriators,  and  their  predeceflbrs,  from  time  imme- 
morial, have  enjoyed  the  Dole  in  Eaji  Mead^  but  that  it  h:iJ 
always  been  enjoyed  by  the  dean  and  chapter  of  Hertford^  under 
the  fame  title  as  they  held  the  tithes  and  other  glebe  land. 
Ttiey  knew  not  that  in  lieu  of  the  tithes  of  the  faid  Lot  Acrts 
befides  the  JD^/r,  every  occupier  of  the  faid  Lm  Acresy  for 
every  lot  acre  by  him  occupied,  upon  requeft  made  by  the  rec- 
tor or  farmer  of  the  faid  reftory  once  in  every  year,  ought  to 
cut  one  fwaith  of  grafs  growing  on  the  faid  Dele  when  fit  to  cm, 
in  full  fatisfaftion  of  all  tithes  growing  on  the  faid  Ld  Acres  \ 
believed  that  fome  of  the  Lot  Acres  paid  tithes  -,  that  there  may 
be  a  piece  of  glebe  land  having  the  denomination  oithe  Dok,  but 
they  denied  that  they  knew  the  fame  to  be  held  in  lieu  of  tithes 
for  the  Let  Acres  \  knew  not  that  the  plaintiffs,  as  occupiers  of  the 
faid  Lot  AcreSy  were  always  ready  to  cut  a  fwarth  upon  the  faid 
iDole  ;  believed  they  never  required  it,  there  being  no  fuch  duty 
incumbent  on  them,  or  that  the  plaintiffs,  or  any  on  their  be- 
haifs  ever  tendered  themfelves  \  knew  not  what  coppice  woods 
or  Hiawes  the  plaintiffs  have,  within  feven  years  paff,  cut  or 
made  into  faggots,  hoops,  bavins,  hop  poles,  or  hurdles,  but  if 
tbey  did  not  dijly  fet  out  the  tithe  thereof  they  will  account  for 
and  pay  the  fame,  denying  there  is  any  fiich  cuflom  as  in  the  bill 
to  exempt  therefrom ;  believed  all  wood  ought  to  be  put  into  a 
titheable  condition,  and  that  the  tenth  faggot,  bavin,  hop  pole, 
and  hurdle  ought  to  be  paid,  but  as  for  hoops,  they  do  not  infift 
that  the  fame  ought  to  be  mad€  into  hoops,  but  that  what  arcde- 
iigned  for  hoops  are  to  be  tithed  before  worked,  or,  if  worked, 
then  the  workmanfhip  to  be  paid  by  the  impropriator;  believed 
that  of  right  the  farmer  or  occupier,  cutting  or  mowing  thefirft 

matb| 
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math)  ought  to  ted  and  fpread  abroad  the  grafs  fo  cut,  and  WATtKMA» 
afterwards,  at  their  cofts,  to  gather  into  winrows,  and  after  ^^^i^ 
into  grafs  cocks  of  equal  bigneu,  without  fraud,  and  to  fet  out  ^^^^^^x\u 
every  tenth  cock  to  the  ufe  of  the  reAor  or  his  farmer,  as  in 
the  bill ;  but  denied  that,  by  reafon  thereof,  they  ate  by  any 
coftom  exempt  from  the  payment  of  the  tithes  of  grafs 
mod  hay  of  latter  math ;  believed  that,  fince  clover  tame 
into  ufe,  the  cuftom  of  tithing  the  firft  crop  every  year  hath  been 
tn  fuch  manner  as  in  the  bill ;  and  denied  that  the  fccond  crop^ 
which  is  better  than  the  firft,  is  by  any  cuftom  exempt  from 
payment  of  tithes  j  they  confeffed  that  there  is  a  vicarage 
endowed  with  fmall  tithes  and  feveral  lands  within  the  faid 
parifh)  that  the  plaintiff  Oake  Is  vicar,  and  fo  has  been 
lor  feveral  years ;  it  may  be  true  the  faid  vicar  and  his  pro* 
deceftbrs,  feifed  of  the  vicarage  lands,  have  enjoyed  the  fame 
tithe  free  whilft  held  by  themfclves-,  but  that  the  tenants  of 
the  fame,  either  under  the  faid  vicar  or  his  predeCeiTors,  are 
not,  nor  ought  to  be  exempt  from  payment  of  all  tithes 
growing  on  the  faid  lands,  for  that  fuch  tenants,  as  laymen, 
are  by  law  liable  to  pay  ;  they  denied  that  the  plaintiffs,  or  other 
occupiers,  ought  to  be  difcharged  of  the  tithes  of  all  tares 
vetches,  clover,  and  other  grals  cut  green  and  unripe,  and 
given  for  fuftenance  for  their  cattle  of  the  plough  or  milk  kine 
vrhen  they  have  not  had  fufiicient  meadow  and  pafture 
for  them,  for  that  the  plaintiffs  overftocking  themfelves  with 
more  cattle  than  they  have  grafs  for,  cannot  be  a  fufficient 
reafon  for  them  to  lofe  any  part  of  their  tithes  5  they  faid 
that  the  defendant  Mary  Jones  and  her  tniftees  hold  the  im- 
propriate tithes  of  Shinfield  to  her  own  ufe,  independent  of  her 
hniband,  the  other  defendant,  John  Joncs^  by  leafe  under  the 
dean  and  chapter  of  Hereford  \  and  that  none  of  the  leftees 
or  farmers  of  the  faid  rectory  and  tithes  had  ever  allowed  the 
exemptions  and  obferved  the  cuftoms  and  manner  of  tithing  as 
fiated  in  the  bill. 

The  defendant  Stoughton  faid  that  he  is  truftee  for  the  defend* 
mnt  Mary  Jones^  but  is  a  ftranger  to  the  cuftoms  and  manned 
of  paying  tithes  and  other  matters  ftated  in  the  bill* 

The  defendants,  the  dean  and  chapter  of  Hereford^  by  theif 
anfwer,  confefled  that  they  are  feifed  in  fee  of  the  impropriate  rec« 
tory  or  parfonage  of  ^hinJUld^  and  of  all  the  profits,  tithes,  and 
hereditaments  thereunto  belonging ;  and  being  fo  feifed,  by 
Jeafe  dated  the  twenty-fixth  of  jfune^  in  the  eleventh  year  ot 
William  the  Thirds  made  between  them  and  Wm.  Stoughton  and 
JS.  Morris,  did  demife  unto  them  all  their  faid  paribnage  of 
Sbinjieldf  with  all  houfes,  tithes,  barns,  and  profits  thereunto 
appertaining  (the  chapel  of  Swallotu/eld  excepted),  to  hold  for 
twenty-one  years,  under  the  rents,  covenants,  and  agreements 
tkereia  mentioned  1    that  Stoughton  and  Morrii,  their  under 

H  h  a  tenants^ 
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Watekman    tenants  or  afligns,  enjoy  the  fame,  and  hoped  that  they  fliall  rio! 

agamfi        y^  interrupted  therein  ;  but  that  they  cannot  fet  forth  whether 

AND  Othbbs.  ^'^cre  be  any  fuch  cuftoms  or  modufes  for  payment  of  tithes,  or 

any  exemptions,  as  in  the  bill  alledged. 

The  plaintiffs  replied  ;  the  defendants  rejoined  ;  and  feveral 
witneiTes  were  examined  on  both  fides  \  and, 

Upon  opening  the  pleadings,  the  plaintifi''s  counfel  prayed 
the  (aid  cuftoms  mi^ht  be  confirmed  by  the  decree  of  this 
court ;  and  after  hearitig  counfel  for  the  defendants,  and  reading 
feveral  depofltions  taken  in  the  caufe,  and  on  full  debate. 

The  Court  of  o-  Xhe  Court  was  of  Opinion,  that  the  cuftom  in  the  bill 
c^T"*  rcfoea-  ^^^gc*'^  ^o**  wood  fpent  in  hufbandry,  houfes,  and  repairing  the 
ing  jirMt  is  fences  on  the  premifes,  to  be  difcharged  of  tithes,  is  a 
good  5  good  cuftom  \  and  alfo  that  the  cuftom  in  the  bill  charged  for 

and  alfo  refpea«  paying  of  tithes  of  the  fir  ft  math  of  meadow  ground  in  grafs  cocks, 
ing  the  after-  and  the  clover  in  great  cocks,  in  lieu  of  the  tithes  of  the  hay  of 
math  of  graft  j  the  fecond  math  of  the  fame  ground,  is  a  good  cuftom  j  and  like- 
and  alforefpea-  >vife  that  the  glebe  of  the  vicar  of  the  faid  vicarage,  in  the 
ing  the  vicar's  vicar's  own,  or  in  his  tenant's  hands,  ought,  by  the  endowment 
^^^  and  ufage  in  the  bill  charged,  to  be  difcharged  from  paying 

any  tithes  to  the  impropriator,  his  tenant,  or  under  tenants  <rf 
the  faid  impropriation  ;  and  tlie  fame  were  decreed  accordingly. 
But  the  Court  made  no  decree  as  to  the  tithes  of  the  Lot  Acres  \ 
the  number  thereof  being  uncertain  \  or  as  to  wood  made  up 
fit  for  market ;  or  as  to  green  vetches  (a)  ;  and  as  to  them,  the 
.  bill  was  difmiifed. 

£dw.  Ward. 
Tho.  Burt* 
Ro«  Price. 
J.  Smith. 

(a)  See  other  caufes  touching  the  faid  parifli|  Trinity  Term,  xa.    Wm.  yU 
and  Trinity  Term,  i3.Wm.  3d. 

TaiK.  TiiM,  Fenwick  agahijl  Ogle. 

Northumberland^  ^djuly  1705* 

The    vicar   of  'T^HE  vicar  of  Eglifigbam,  in  the   county  of  Northumherland^ 
Egiingbam,     in    A     claimed  tithes  in  kind. 

Norrbumherlandf 

claims  fmall  tithe  in  kind. 

The   defendant       The  defendant /TJrwrj?  Ogle  ftated,  that  the  town  of  EgEng- 

fays  ih";  p*j i/h  of  h^m  is  divided  into  feveral  parts,  which  are  known  by  the  names 

Egl'mgiam  con  •  of  the  Demefne  Landsy  the  Town  Head^    the  Town  Foot^    and 
iiA*  ot  Unds  caU 

led    the     T9tvn  Head  and  tU  Towh  Foot^  that  there  is  a  modus  of  13s.  4d.  a-year  for  the  M$ 

and  a  cuftom  of  drawing  a  lead  of  turf  to  the  vicarage  for  the  fecond,  in  lieu  of  tithe  hay, 

tie 
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the  Large  Common  belonging  to  the  whole ;  that  the  demefnes      Finwick 
coniifl  of  feven  farms,  the  Town  Head  of  five  farms,  and  are         H^^^fi 
tKc  inheritance  of  the  defendant ;  that   the  Town   Foot  con-  *     - 

iifls  of  five  farms,  and  belong  to  Lord  Grey  ;  that  a  modus  of 
thirteen  fhillings  and  fourpence  had  been  yearly,  time  out  of  mind, 
paid  to  the  vicars  of  Eglingham  for  all  tithes  ariling  within  the 
Demefne  Lands ;  and  that  for  the  Town  Head  all  manner  of  tithes 
had  been  paid  in  kind  to  the  plaintiff,  except  tithe  hay,  for 
ivhtch  there  was  a  cuflom,  time  out  of  mind,  of  loading,  for 
every  farm,  one  fother  of  turfes  out  of  the  Common  to  the 
vicar's  houfe  when  demanded  by  the  vicar ;  and  he  denied  that 
ever  any  tithe  hay  in  kind  was  ever  paid  for  the  Town  Head. 

The  other  defendants  infifted  upon  the  fame  modufes^  and       \ 
admitted  that  they  rented  of  the  other  defendant  Henry  Ogle  the 
Demefnes  and  the  Town    Head^    and   infilled  that   they    bad 
tendered  the  plaintiff  the  laid  modus  for  the  Demefnes^  which 
he  had  refufed  to  accept. 

An  iffuc  was  direfted  to  try,  «  Whether  there  hath  been  a  An  UTue  to  try 
**  mwA/x /fcaV/wWi  of  thirteen  fhillings  and  rourpence/>^r /2«////fw  th«"«w- 
*'  and  time  out  of  mind  paid  to  the  vicar  of  Eglingham  for  the 
^*  time  being,  for   or  in  lieu  of  all  manner  of  tithes  yearly 
*«  growing  or  arifing  within  the  feven  farms  called  the   De^ 
*<  mefne  Lands^  or  not  ?" 

And    the    defendants    were  ordered   to  account  with  the  The  tithes   «f 
plaintiff  for  the  value  of  the  tithes  of  the  things  titheable  which  ^  ^^^  ^ 
they  had  kept  upon  the  Town  Head  and  the  Large  Common^ 
and  for  the  reft  of  the  tithes  demanded  by  the  bill. 

A  trial  was   accordingly  had,  and  a  verdift  given  for  the  Vcrdia  agalaft 
plaintifij  that  there  viras  not  any  fuch  modus,  ^^  ■^*'* 

It  is  ordered  by  the  Court,  that  the  defendants  fhall  J****^**^  J^"" 
fatisfy  the   plaintiff  for  the  value    of  the  tithes   which   arofe  ^^^    ^^^  * 
upon  the  faid  feven  farms  called  tie  Demefne  Lands  demanded 
by  the  bilL 


Drake  ap-ainfi  Brooking.  Ttin.  Tmh» 

DevonJhir£f  6th  July  1605, 

THE  bill  ftatcd,  that  the  plaintiff,  from  Michaelmas  1692,  had  The  pwitM  of 
beenentitled  to  all  manner  of  tithes  arifing  within  the  reftory  J^^J^j^'^j!^*' , 
of  Ipplepeny  with  the  chapel  of  Woodland  annexed,  in  the  county  ^.^^^  '^,j^^^  ^j^ 
oi  Jbevon,  by  grant  from  the  dean  and  canons  of  Wind/or  \  and  tithes  of  cyd«{ 

calves,  indiier 
•ge,  and  fay$  the  defendant  itmoved  his  iheep  and  cows  to  avoid  the:  ithca, 

H  h  3  charged, 
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The  defendant 
fiates  fevtral 
cuftoms  in  lieu 
of  b(be8| 


and  that  he  teiw 
d^rcd  il.  8s  Sd. 
in  fuli  ^tiffac- 


DiAKs  charged,  that  the  defeodant  had  driven  his  cows  and  (beep  be- 
^•'"fi  fQpg  calving,  yeaning,  and  (hearing,  which  were  kept  moil  of 
the  year  in  Ipplepen^  into  the  parifh  of  Marledofif  and  other 
parifhes,  to  avoid  the  payment  of  the  tithes  of  calves,  lambs, 
and  wool  to  the  plaintiff,  he  being  under  compoiition  with  the 
vicar  of  Marledon ;  that  he  hath  alfo,  for  feveral  years,  drawn 
his  bed  fleeces  of  wool  and  lambs,  pretending  they  belonged  to 
Marledon  ilock,  and  fet  out  the  tithes  of  the  worft,  and  when 
the  plaintiff  refufed  the  fame  he  fent  the  lambs  to  the  ewi  tra^ 
and  the  wool  to  the  chancel. 

The  defendant,  by  his  anfwer,  confeflcd  that  he  had  beea 
owner  of  feveral  tenements  called  Bulley^  in  the  fsud  parifh,  part 
whereof  he  kept  in  hand,  and  part  he  fet  out  ^  that  he  kept 
cows,  but  never  above  fix,  and  that  by  cuftom  one  penny  is 
due  for  each  cow ;  that  he  alio  kept  oxen  to  plough,  yoixBg, 
and  other  cattle  \  that  he  made  all  his  apples  into  cyder,  fave  a 
few   fpent  in    his  houfe,  for  which,  by  cuftom,  twopence  a 
hogfhead  is  due  to  the  plaintiff;  that  he  is  indebted  to  the 
plaintiff  one  penny  for  his  hearth  and  garden  ever  fince  the 
plaintiff  was  reflor ;  that  for  the  year  165^6  he  tendered  to  the 
plaintiff  one  pound,  eight  ihillings,   and  eightpence,    for  his 
tithes  due  that  year,  and  that  in  May  1699  he  tendered  the 
plaintiff  five  pounds  for  all  his  tithes  for  the  faid  year,  and  de- 
fired  him  to  take  his  due,  and  return  the  overplos,  which  he 
refufed  j  that  he  bought  a  fmall  number  of  (horn  fheep,  which 
he  fed  and  iheared  before  the  next  (hearing,  but  at  other  times 
bought  flieep  fhortly   before  (hearing,    fiiore    them    in    j^ 
plepen^  and  paid  the  plaintiff  the  tithe  wool  \  that  he  fed  and 
fold  off  heifers  and  feme  other  cattle  not  ufed  for  the  plough  or 
pail.    He  confeffed  that   in  fome  years,    before  yeaning  and 
ihearing  time,  he  had  ordered  fome  of  his  ewes  and  (heep  to  be 
driven  to  his  eftate  in  Marled§ny  to  prevent  the  plaintiff  de- 
manding tithes  of  the  fame,  defigning  to  proportion  the  fame 
according  to  their  having  been  fed  in  feveral  parifhes,  but  without 
any  intention  to  defraud  the  plaintiff;  that  the  ewes  and  fheep 
driven  into  Marledon  as  aforefaid  were  partly  kept  there  and  partly 
in  Ipplepen%  but  that  they  were  kept  the  greater  part  of  the  year  in 
Jpplepen*     He  confeffed  alfo  that  he  is  under  compo(ition  with 
the  vicar  oi  Marled/on^  and  that  on  the  plaintiff  refufing  the  tithes 
of  lamb  and  wool,  according  to  the  cuftom>  he  fent  the  lambs^to 
the  yetv  tree  in  the  church-yard,  and  the  wopl  to  tbf  cbancfL 

The  tender  In*      TfiB  CoyRT  declared,  that  the  tender  infifted  on  by  the 
fuiiGiMt,  defendant's  anfwer  is  not  a  good  and  fufficient  tender  to  bar  the 

plaintifff 

The  tithes  de-        And  IT  IS    THEREUPON  ORDERED  9T  THE  CoURT,  that  thQ 

^<^*^  faid  defendant  fliall  account  with  and  fatisfy  the  i^aintiff  for  the 

tithes  in  arrcar  and  du^  during  the  time  demanded  by  the  VS^ 
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in  fuch  manner  as  after  mentioned,  viz,  twopence  for  each  hogf-  D»ak« 
head  5  one  penny  for  a  cow,  in  lieu  of  the  tithe  of  the  milk  of  ^t^fi 
each  cow  i  the  tenth  part  of  the  value  of  the  hoarded  apples, 
and  of  the  apples  fold  5*  two  thirds  of  the  tenth  part  of  the  value 
of  all  the  lambs  fallen,  and  of  all  wool  (horn  in  the  pariOies  of 
Ipplepenznd  Marledon  \  the  tenth  part  of  the  value  of  the  herbage 
for  feeding  and  agiding  of  heifers,  and  barren  and  unprofitable 
cattle,  not  bred  to  the  pail  or  plough  ;  for  every  calf  reared,  one 
halfipenny  \  and  for  every  calf  fold,  the  tenth  penny. 


Humphreys  tf^tf/i^  Stopher  ;  eti  Contra.  micb.  Ti«m, 

4.  (^  Akns. 
Suffolk^  lot  A  December  1705. 

•TPHE  rcftor  of  Spexhall^  in  the  county  oiSttffolhy  charges  by  Kis  Tithci  (hall  hm 

-*-    bill,  that  the  defendant,  for  two  years,  farmed  and  occupied  P*"** '°  ****  ^- 

ftveral  lands  in  the  faid  parifh,  and  had  yearly  quantities  of  corn,  ^^^^fronTtS 

!|rain,  and  turnips,  growing  thereon^  and  had  fed  feveral  cows  }  ground  and  giv- 

br  all  which  he  ought  to  have  paid  tithes.  en     to    miich 

mt       J    r  ^  ./I     C»iWS,  tliough  in 

The  defendant  faid,  that  he  had  occupied  land  in  the  faid  parim  the   p^ri(h    in 
for  three  years  paft ;  and  that  in  the  year  1702  hefowcd  fome  which  the  tur- 
acres  of  turnips,  and  gave  them  out,  and  fed  them  up  with  his  *"P*  ^^^^»  *"** 
dairy  cattle,  and  gift  cows  that  had  done  labouring  in  the  dairy,  ^^^^^^ 
and  other  cattle,  for  which  he  paid  tithe  to  the  plaintiff,  either        . 
in  kind,  or  according  to  cuftom,  and  did  not  give  out  the  fame 
to  grazing  or  fat  cattle,  but  fed  the  fame  out  upon  the  faid  farm 
and  in  the  faid  parifh  for  the  winter  feeding  the  faid  dairy  and 
titheable  cattle,  which  mull  have  been  fed  'with  other  meat  if 
not  with  turnips,  and  that  no  tithes  were  due  for  turnips  fo  ufed 
and  fed  by  the  dairy  and  titheable  cattle  ;  that  he  yearly  paid  or 
fatisfied  the  plaintiff  for  all  other  tithes,  and  had  a  difcharge  in 
November  1702  in  full  till  Lammas^  except  for  the  turnips  then 
in  the  ground,  which  he  infifted  were  not  titheable,  having  fown 
the  fame  with  an  intention  to  fpend  them  for   the  purpofes 
aforefaid,  and  not  otherwife  ;  that  the  faid  crop  fo  fown,  fed, 
and  given  out  in  the  faid  year  was  not  worth  above  twenty 
fliillings. 

The  defendant  filed  his  crofs  bill  againft  the  faid  plaintifi^ 
fetting  forth,  that  there  were  divers  cuftomary  payments  of  tithes 
for  lavage,  hay,  and  other  titheable  matters  in  the  faid  parifh 
therein  mentioned,  which  are  likewife  fet  forth  in  his  faid 
anfwer  \  and  prayed  to  have  a  difcovery  of  what  tithes  the  faid  ^ 

Humphreys  had  received  a  fatisfa^ion  for  from  him,  and  to  have 
the  modufes  and  cuftomary  payments  eftablifhed  by  the  decree  of 
this  court. 

The  reAor  faid,  that  he  believed  the  faid  modufes  and  cuftomary 
payments  to  be  as  in  the  bill;  and  confeiled,  that  he  had 

Hh  4  received 


472  DECREES  IN  TITHE  CAUSES 

HvMVHRCTi    received  the  fame  ever  fincc  he  was  reftor,  and  alfo  fatisfaftion 
tTojHXK  '     for  all  the  tithes,  either  in  kind  or  according  to  the  cuftoms, 
(ti  Centra!'    cxccpt  tumips  ;  but  denied  that  he  pretended  to  deftroy  the 
faid  cuftoms. 

In  both  the  caufes,  the  plaintiffs  replied ;  the  defendants 
rejoined  ;  and  witneffes  were  examined ;  and  they  cam« 
on  to  be  heard  the  twenty-fixth  of  November  laft  ;  and  upon 
reading  the  proofs  taken  in  the  caufe,  and  on  full  debate,  it  was 
then  ordered,  that  the  faid  caufcs  (hould  (land  over  for  the  opi- 
nion of  the  Court,  and  the  Court  to  be  attended  with  prece- 
dents. And  the  Court  having  been  attended  with  precedents 
accordingly, 

»  It  is  ordered  and  dfcreed  bt the  Court,  that  tithes  for 

turnips  draivn  and  fevered  from  the  groundy  and  given  to  dairy  and 
milch  cattie^  though  upon  the  far  m^  and  ivithin  the  fame  par j/b  'wherein 
the  fame  cattle  were  keptj  arc  due  ;  and  that  the  defendant  Stopher 
fhall  forthwith  pay  to  the  plaintiff  the  i'um  of  eighteen  fliiHings 
for  the  tithes  of  nine  acres  of  turnips  by  him  or  his  order  polled 
and  fevered  from  the  ground  in  1702,  and  given  to  his  dairy 
cattle  in  the  faid  parifh  of  Spexhal/y  with  his  cofts  to  be  taxed  by 
the  deputy  remembrancer  of  this  court. 


HitARTTiiM  Gardker  az^hifl  Pole  :  et  e  Contra. 

Derby /hire  J  ^i^d  February  1705. 

The  rcaor  of  HPHE  reftor  of  Echingion  cum  Killamarjhy  in  -the  county  of 
Fck'tngtofi,       in    -■■    Derby,  claims  all  tithes  of  corn,  wheat,  rye,  barley,  oats, 

ti^th«^f  h^**"d  P^^^^>  beans,  iheep,  pigs,  lambs,  and  other  titheablc  matters, 
mi«o     ay  an     -^  j^j^^j^ 

S.  C.  1.  Eq.  Abr.  734,     S.  C.  i.  Bro.  P.  C.  214.     S.  C.  Rayn.  103.  iii.     S.  C.  8.  Vin.  Abr.  iS. 

■» 

The  defendant  The  defendant  faid,  that  in  Spinkhill.  Eckingtcn,  and  Mcjbrwgb 
^^^^Mii^Echnl  ^^^^^^^^  or  divifions  (being  part  of  Eckington  parifh),  and  alfo 
ton,  Mcjhrough^  withiu  the  lordfliip  or  townfhip  oi Killamarjhy  all  the  hay  grounds 
and  KilLmarJb  arc  diftinguifhed  into  two  forts  of  meadow,  viz,  Icnv  ground^^ 
ijuarnrs  of  the  properly  meadow  grounds,  which  lie  fubjeft  to  be  overflowed  by 
^"/m/o4**  T  ^^^  ^^^^^  Rother  ;  and  high  grounds^  which  are  never  overflowed 
an  aire  for  low  ^7  ^^^  ^**^^  river  ;  that  for  the  lands  which  lie  within  the  faid 
meadow,  and  three  quarters  as  aforefaid,  and  alfo  within  Killamarjhy  no  tithe 
8d.  an  acre  hay  Ought  to  be  paid  in  kind,  but  an  ancient  nwdus  of  twelve- 
ior    high    hay  p^^j.^  ^^  ^^^^  ^^^  cverv  acre  of  low  meadow  ground,  and  ei^ht- 

grcund,  in  Jicu    ♦  ^  ri  .    1  1  1  l  1      /-  l 

pi  utht:  hay  •       pence  for  every  acre  of  high  ground  yearly,  when  the  lame  have 

been  mowed  for  hny,  and  no  more  ;  that  the  tithe  hay  in  kind  is 
at  leaft  three  times  the  value  of  the  modus y  and  that  the  faid 
modus  hath  been  inviolably  kept,  time  beyond  memory,  even  for 
the  low  mCfidows,  when  the  hay  was  fpoiled  oy  carried  away  ^7 
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the  river ;  that  for  the  lands  in  Troway  ^uarter^  being  another      Ga»i)k« 

divifion  of  the  faid  parifh,  there  is  another  modus  for  tithe  hay ;         ^^««^ 

and  no  tithes %ave  ever  been  paid  in  kind.    He  confeiled,  that      ^  ^  Cmrs.  • 

he  has  feveral  acres  of  ground,  wherein  he  got  liay  in  the  year 

1704  5  and  infifted,that  the  lands  whereon  the  fame  grew  were  ^^l^^^'^^ 

always  difcharged  of  the  payment  of  tithe  in  kind  by  the  payment  ^rnwaj  Suarttr 

of  the  faideightpence  an  acre,  being  all  high  ground  ;  and  that  for  tithe  hay  j 

he  haid  paid  the  fame  duly,  and  which  had  always  been  accepted 

as  a  ffwdut  for  the  faid  hay  grounds,  except  for  the  year  1 704,  ^*J  t^t  th^faid 

%  1  -HA-       1  ^  ^       %^       r  '  A   c  modules  have  m« 

and  except  when  one  Murphy  was   tenant  to  the  faid  farm,  vioiablybeenac. 
about  eighteen  years  ago,  whole  wife  during  his  abfente  let  the  cepted   by  the 
plaintiff  take  tithe  hay  in  kind,  which  the  plaintiff  acknowledged  vicar. 
was  wrong.     The  defendant  thenfet  forth  his  tithe  corn  for  the  The   dcfcn^art 
year  1 704  ;  and  infifted,  that  in  the  four  quarters  of  the  faid  ^j^'"f  j^''^^^^^^ 
parifh,  the  cuftom,  time  out  of  mind,  of  fetting  out  tithe  corn  ^^^  y^^  ^^^^  ^^^y^ 
was  not  in  ftacks,  but  according  to  common  right,  viz.  every  rheaf  bound  up, 
tenth  (heaf    of    corn    bound   up,  and   every   tenth  reafe  of  ^^  pcafe  by  the 
peafe.     The  defendant  further  infifted  on  fmall  modufes  for  milk,  '*^"'**  '"'*^- 
cows,  foals,  and  hens,  and  other  fmall  tithes,  for  which,  he  faid,  ^^  a*fi>  ^*^*« 
he  had  fully  fatisfied  the  plaintiff,  as  alfo  for  his  tithe  wool  and  '!^^^"^^l^''^^ 
lamb  in  kind ;  for  though  his  Iheep  went  not  half  the  year  in     ^*'       * 
the  faid  parifh,  yet  he  paid  the  whole  tithe.     He  alfo  faid,  that 
hay  was  much  fcarcer  and  dearer  in  the  parifh  in  former  times 
than  it  now  is. 

t 

The  defendant  Pole  and  divers  other  land  owners  and  The  d«fen(?ant 
occupiers  of  land  within  the  faid  parifh,  filed  their  crofs  bill  alfo  files  a  croft 
againfl  the  faid  Gardner,  and  fet  forth  the  feveral  modufes^  rates,  ^'^  ^L^^^^ 
or    compofitions    of   twelvepepce    an  acre  for    low  meadow     *  "•'^ 

grounds,  and  eightpence  an  acre  for  high  hay  ground,  in  lieu  of  \ 

the  tithe  of  hay  •,  and  infifted,  that  the  tithe  corn  ought  to  be 
fet  out,  v/z.  fheaf  corn  by  every  tenth  fheaf  thrown  out,  according 
to  the  common  right,  and  peafe  by  every  tenth  reafe.  They 
alfo  infifted,  that  when  lands  there  have  been  fold  from  the 
farmers  paying  fuch  modufes^  that  the  faid  modufes  have,  or  ought 
to  have  been  proportioned  according  to  the  value  of  the  lands  fo 
aliened,  and  prayed  a  difcovery  of  feveral  other  modufes  for  new 
and  old  milch  cows,  and  modufes  for  horfes,  gardens,  foals, 
poultry,  honey,  and  bees,  and  all  other  fmall  titheable  matters 
within  the  faid  parifh  ;  and  charged,  that  all  the  faid  Poles  tithe 
corn  wa^  paid  for  in  1704,  and  all  his  fmall  tithes. 

Th  defendant  Gardiner^  by  his  anfwer,  infifted,  that  the  tithe  The  re^^or  fayi, 
of  f)  af  corn  ought  to  be  fet  out  in  ftacks,  and  peafe  in  heaps  ;  *^»t  com  ought 
and  .ifo  infifted  on  tithe  hay  in  kind  to  be  fet  out  in  the  dry  ^^^^^^^^l""^ '^^ 
cot  ; ;  but  he  confefled,  that  twelvepence  and  eightpence  an  acre  j^  ^^'^ .  g^j 
hf  /c  been  ufually  received  for  tithe  hay  in  the  parifti,  except  in  conftfft*,  th.nt 
^ronvay  garter.  He  alfo  fet  forth  the  feveral  fums  of  money  «^c  modujiM  for 
that  had  been  received  for  tithe  hay  in  Troway  garter,  which  J)^^^.  ^^^^  **'*" 
V^re  different  at  different  times.    And  he  faid,  that  there  have  j^  'Trtwly^^. 

been  uu 


Folk  } 

4t  € 
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^^**"*  t«^°  fcvcral  iniprovements  of  lanck,  and  fevcral  ineloTurcs  of  ara- 
ble out  of  the  ancient  common  field  ;  but  he  owned,  that  never 
any  tithe  hay  had  been  paid  in  kind  in  the  Troway  ^*arter^ 
nor  any  thing  but  the  faid  payments  :'and,  Whether  they  be 
good  modufis^  or  not,  he  fubmits  to  the  Court.  He  alfo  (aid, 
that  the  faid  modufes  cannot  extend  to  the  new-indofed  lands," 
and  that  he  is  entitled  to  the  faid  tithes  thereof.  He  confeiledthat 
the  fum  he  had  recehred  yearly  for  the  whole  of  the.^iiar/«f  if 
7rtway  amounted  but  to  twelve  (hillings  per  atmumy  though  that 
quarter  be  one  thoufand  acres  \  and  that  he  has  the  ancient  books 
of  his  fervants  \  and  he  fet  forth  the  feveral  little  fums  or  modufts 
that  have  been  paid  to  him  in  lieu  of  tithe  milk,  lamb,  wool>  petfe, 
beans,  cocks,  ducks,  and  all  other  things.  He  alfo  confefled, 
that  the  plaintiff  Po/r  had  paid  all  that  was  due  to  him,  except 
tithe  hay,  for  which  the  eightpence  an  acre  was  tendered. 

The  plaintiff  in  the  original  caufe  replied  ;  the  defendants 
rejoined  \  and  witnelles  were  examined  on  both  fides  ;  and  the 
original  caufe  was  fet  down  to  be  heard  on  the  (eventh  of 
February  inftant,  but  adjourned. 

«The  plaintifis  in  the  crofs  caufe  replied  \  and  the  defendant 
rqoined ;  and  by  order,  dated  the  twentieth  of  February  inftant, 
St  was  ordered,  that  both  caufes  {hould  come  on  together,  and 
the  depofitions  in  one  caufe  to  be  made  ufe  of  in  the  other. 

Upon  reading  feveral  of  the  depofitions  taken  in  the  (original 
caufe,  and  on  long  debate, 

Tl»  C0Mt  win  It  is  ordbred,  that  as  to  the  faid  modufes  or  rates  of  twelve- 
oHifidw  of  tht  pence  an  acre  for  and  in  lieu  of  the  tithe  hay  of  the  low  meadow 
•■J*!^  fcr*ki  pound,  and  eightpence  an  acre  for  and  in  lieu  of  the  tithe  hay  of 
lands  uA  hish  ^^  ^'8^  grounds  in  Killamarjb^  and  the  quarters  of  JSckingU/tf 
lanat.  Spinkbill^  and  Mo/brougi^  the  Court  will  confider  thereof. 

Vlir  biflf,  ai  to  And  as  to  fuch  part  of  the  crofs  bill  as  relates  to  the  fetting 
com  and  pe«fc»  forth  of  the  tithe  of  peafe  and  other  corn  and  grain,  and  fach 
^^o^^^  pgiTt  of  the  original  bill  as  relates  to  the  tithes  of  com  and  graini 

they  are  both  difmified. 

Tht  mtJtu  in  And  as  to  the  fsud  modufes  for  the  hay  in  Tmvay  ^uarter^  the 
^•tSL^"*"  Court  doth  eftabUfli  the  fame. 

And  as  to  the  reft  of  the  depofitions  not  read  (except  foch  of 
the  witnefies  as  live  in  the  pariih  of  Eckington  cum  KUIamar/by 
and  have  any  intereft  in  land  there),  are  hereby  admitted  to 
have  been  read  as  if  they  had  been  read. 

This  day,  thefixth  of  June  1706,  the  caufe  came  on  to  b( 
further  heard,  and  for  the  judgment  of  the  Court }  and 

Clare*  the  1^  THECouRT,having  taken  confidcration  of  the  matter,declared| 
and  Sd.  an  acre  that  the  faid  payments  of  twelvepence  and  eightpence  an  aae 
to  be  cmp^fikm,  gro  n#  modiJis^  but  cmpofitions ;  aad  Uut  the  tithe  hay  ought  to 
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be  paid  in  kind  for  thofe  lands  for  which  the  faid  compofitions      GAttiiBt 
arc  alledged  to  be  paid.  H^^fi 

It  is  thereupon  or de red  and  decr  ebd  by  the  Court,  that      **  ^  Gmrt. 
the  defendant  Pole  ihall  pay  to  the  plaintifF  the  value  of  the  tithe  ^^  ^^f  ^ 
of  hay  for  the  years  demanded  by  the  bill  j  and  it  is  referred  to  ^'**'**  ®'.  ***/  •• 
the  deputy  remembrancer  to  take  the  faid  account,  and  to  tax      P*".******* 
the  plaintiff  Gardner  his  coAs  in  the  original  caufe  as  to  the 
examinations  relating  to  tithe  corn,  for  which  the  defendant 
Pole  is  to  have  coils,  he  having  paid  all  his  tithe  corn. 

And  as  to  the  tnodufes  in  Troway  ^iorter^ 

The  Court  doth  eftablifh  the  fame  as  they  are  fet  forth  by 
the  defendant  Gardmi^s  anfwer  to  the  crofs  bill  )  but  no  cofts 
are  to  be  paid  by  him  in  refpeft  thereof  \  and  as  for  all  other 
parts  of  the  faid  crofs  bill,  the  fame  is  hereby  difmiffed^  with 
cofts  to  be  taxed  for  the  defendant  Gardner. 

But  the  plaintiff  John  Pole  appealed  to  the  honfe  of  lords  The  deote  r* 

againft  the  faid  decree,  infixing,  that  the  tnodufes  having  been  vcifed,   on  af». 

inviolably  obferved,  and  being  fixed  and  certain,  and  what  might  **! *L*^** ''°**^ 

be   permanent;    it  was    on    the   tenth    of  March    1707,  or-  ^,  bto/p  c 

dered  and    adjudged,  that    the  decree  fliould  be  reverfed,  it  214, 
appearing  to  their  lordihips,  that  the  appellant  had  proved  the 
tnodufes  infifted  on  by  his  anfwer. 

Leigh  againjl  Warren.  huaiitTiiw 

Chejhire^  ^ift  January  1 705. 

^HE  bill  ftated,  that  the  plaintiff  was  the  lawful  owner  of  the  The  plaintiff;  ai 
-■'     reflory  and  parfonage  of  Pre/bury^  in  the  county  pf  Chefier^  ^l^^^-  ^   a^* 
and  of  all  manner  of  tithes  arifing  therein  j  and  alfo  of  the  manor  ^'^^  ^^ 
af  Adlington  Butley  and  Pre/huryy  %vith  the  appurtenances  j  that  all  manor  of -r*i/fww 
the  inhabitants,  owners  and  occupiers  of  any  lands,  tenements,  /<>»,  claims  tithes 
apd  hereditaments  within  the  faid  reftory  and  titheable  places,  ^^  l^^ynton  Hall, 
and  particularly  within  the  town,  hamlet,  or  tithing  of  Pyn tony  f^^"'*"  pf*^** 
in  the  faid  parifh  of  Pre/bury^  ought  to  pay  to  the  plaintiff  their  ^^/.       ^^ 
tithes  I  that  the  defendant,  fince  Jpril  169 1,  had  been,  and  ftill 
was  owner  and  occupier  of  the  capital  mcfluage  called  Poynton 
Hall,  and  of  Poynton  Park,  which  hath  been  all  that  time  ftocked 
with  bucks,  does,  and  other  deer,  and  of  divers  other  lands, 
mills,  and  hereditaments  therein,  great  part  of  which  premifes 
were  fed  and  depaftured  with  all  forts  of  beafts,  horfes,  dry, 
barren,  and  unprofitable  cattle,  and  of  which  he  had  made  great 
profit  \  that  the  faid  defendant  had  great  quantities  of  milk, 
and  numbers  of  calves,  iheep,  lambs,  pigeons,  and  alfo  wool  and 
other  titheable  things,  for  which  he  ought  to  have  paid  tithes,  *nd  ftit«  fcve. 
and  Eajler  offerings,  for  himfelf  and  wife,  one  penny  a-piece  ;  ^^     •uftomary 
jtpd  foj:  every  pcrfon  that  hath  dwelt  with  him  of  above  the  age  £^"-Ju*^i,j^*'^ 

of  ' 
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Lb6h  of  fixteen  years,  a  halfpenny  a-piece;  and  one  penny,  called 
ngatnfi  fmoke  penny ;  and  for  every  barren  cow,  one  penny  ;  and  for 
every  calving  cow,  three  halfpence,  and  every  tenth  calf  in  kind  ; 
and  if  under  ten,  and  above  the  number  of  feven,  then  one  calf 
out  of  every  feven  is  due  to  the  plaintiiFtn  kind ;  and  for  every 
fwarm  of  bees,  one  halfpenny  ;  and  for  every  colt  or  foal,  one 
penny ;  and  the  tenth  pig  in  kind  ought  to  have  been  yielded 
and  paid  to  the  plaintiff,  or  fome  rate  or  coropofltion  f'^r  the 
fame  ;  that  by  cuftom,  prefcription,  or  ufage  time  out  of  mind, 
or  by  virtue  of  fome  compoiition  or  agreement,  or  as  a  modur 
decimandi  or  cuftomary  rate  or  payment  in  lieu  of  tithes  of  the 
cad  eWms  the  fajj  pju-j^  q^  fome  other  lands  held  by  the  defendant,  one  fat 

!tti\iSra  bod!  ^^'^^  ^°^  ^^^  f^^  ^^^  ^^  *^^  ^^  ^^^''"  refpeftive  feafons  yearly, 
and  a  doe  in  ^a^c  and  did  become  due  and  payable  by  the  owners  and  occu- 
T^ynttn  ?»k  \     piers  for  the  time  being  of  the  (aid  park,  called  Pojnton  Parky 

to  the  owners  of  the    faid  reftory   or  parfonagc ;    that  the 

defendant's  anceftors,  and  he  till  of  late,  have  and  flill  ought  to 

permit  the  owners  and  occupiers  of  the  faid  redory,  their  friends 

and  fervants,  in  the  refpeAive  feafons,  to  hunt,  courfe,  or  kill  the 

faid  buck  and  doe  yearly  in  Poynton  Park  aforefaid,  and  to  carry 

them  away  in  the  ikins,  without  payment  of  any  fee  for  the 

fame  ;  and  if  not  fo  hunted,  courfed,  or  killed,  the  owners  of 

the  faid  park,  upon  notice  given,  ought  yearly  to  kill  the  faid 

buck  and  doe,  and  to  fend  the  fame  by  their  keeper  or  fervant 

to  Adlington  Hall  without  any  fee  or  fees  ;  and  the  defendant's 

anceftors  have,  and  the  defendant  ought  ft  ill,  yearly  to  yield  and 

aad  ilates,  that  pay  the  fame  to  the  plaintiff  \  thajt  the  plaintiff  did,  fome  time 

he    had  leafed  before,  demife  to  the  defendant  the  tithes  of  hay  and  corn  of  the 

^*^'*'^    o^   townfhip  of  Poynton  and  Worth,  in  the  faid  parifli  of  Preflmry, 

Pvfntm       and  at  and  under  the  yearly  rents,  vi%.  thirty-five  pounds,  ten  fiiU* 

fyortb    to    the  lings,  for  Poynton,  and  fixpence  for  Worth,  payable  yearly  at 

defendant.  Alichaelmas ;  that  the  defendant  having  got  the  faid  leafe  in  bis 

poffeffion  (the  plaintiff  having  no  counterpart),  he  refufed  to  pay 
his  tithes  in  kind,  or  the  deer,  or  any  rate  or  fatisfa^tion  for  the 
fame,  as  alfo  the  rents  referved  on  the  faid  leafe.  The  bill 
therefore  prayed  a  difcovery  of  the  faid  leafes,  and  of  the  quan« 
titles  and  values  of  his  tithes. 

The  defendant  The  defendant  confeffed  that  the  plaintiff's  anceftors  had  been, 
confeffes  the  and  that  the  plaintiff  was  owner  of  the  faid  reftory  and  parfonagc^ 
cuUomanrrnnM.  ^^  entitled  to  aU  tithes,  both  great  and  fmall,  and  cuftomary 

payments  due  (except  the  tithe  of  hay  and  com  of  the  townfliips 
or  hamlets  of  Poynton  and  Worth,  which  the  defendant  holds  by 
virtue  of  the  demife  and  leafe  in  the  bill,  and  entitled  to  all 
duties  and  fervices  due  in  rcfpefl  of  the  faid  manor  or  lands  and 
tenements  in  the  bill ;  that  he  was  owner  of  the  capital  mcffuage, 
called  Poynton  Hall  and  Poynton  Park,  and  of  one  water  com 
mill,  called  Poynton  Mill,  and  other  lands  and  hereditaments  in 
Poynton,  a  great  part  of  which  are  in  leafe  to  feveral  tenants,  but 

knev 
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knew  not  how  the  fame  have  been  ufcd  or  ftocked,  nor  with  what        *  l^gu 
cattle,  nor  what  tithes  have   arifen  and  fallen  thereon.     He         agawji 
denied  the  manner  of  tithing  as  in  the  bill  ftated  ;  and  infilled,      Wai«£w. 
that  he  ought  not  to  pay  tithes  in  kind,  but  the  fums  following, 
viz,  fifteen  {hillings  for  the  tithes  of  calves  arifing  by  cows  kept  and  fbtes  «9Thtr 
at  or  in  Poynton  Hall^  and  depafturing  the  faid  park,  dcmefne,  cuftomary  paj- 
and  lands  thereto  belonging;  and  twelvepence  yearly,  in  lieu  of  "^'^  » 
all  fmall  tithes  arifing  or  demandable  for  or  in  refpeft  of  Eafter 
offerings  or  titheable  matters  arifing  at,  in,  or  about  Poynton  Hallj 
and  the  orchards,  gardens,  and  other  titheable  matters  thereto 
belonging,  commonly  called  the  white  tithes ^  or  Ea^er  roll  (faving 
the  tithes  of  lamb  and  wool)  ;  that  there  has  been  always  paid  a  and  chat  3s.  a. 
cuftomary  rate  for  Poynton  Mill,  of  three  (hillings  yearly,  and  no  year  a  paid  lor 
iHore  ;  and  that  there  was  due  to  the  plaintiff*,  for  tithes  of  wool  ^  "^ » 
and  lambofflieep  kept  and  depaftured  in  Poynton  Park  and  de- 
xnefnes  in  1 7021  four  fiiillings  \  and  he  acknowledged  the  arrears 
of  twelvepence  and  three  ftiillings  as  aforefaid  for  four  years  paft, 
and  fifteen  fhillings  for  calves  for  three  years,  and  four  ihillings 
for  lamb  and  wool  for  1 702,  all  which  he  was  ready  to  pay.   He 
denied,  that  he  or  his  family  had  dwelt  at  Poynton  for  the  time 
in  the  bill  mentioned,  but  at  Stockport^  in  the  parifh  of  Stockport, 
except  for  a  day  or  fo.     He  alfo  denied  that  there  was  any  fuch  but  denies  the 
cuftom  to  pay  or  deliver  a  fat  buck  or  doe  in  their  feafon,  or  plaintiff'*  right 
that,  by  any  cufiom,  or  prefcription,  or  ufage  time  out  of  mind,  *°  |j""^  •  ^^ 
or  for  any  time  whatfoever,  or  by  virtue  of  any  agreement,  or  as  ^'^  ^^ 
a  modus  or  cuftomary  rate  or  payment  in  lieu  of  tithes,  by  any 
lawful  title,  way,  or  means,  or  upon  any  other  colour  or  pretence 
wliatfoever,  aiat  buck  and  doe  have  been  due  or  payable  by  the 
defendant  or  any  of  his  anceftors  to  the  plaintiff  or  any  of  his 
anceftors,  as  in  the  bill  is  fet  forth.     He  faid,  that  upon  his 
taking  a  leafe  of  the  tithes  of  corn  and  hay  of  Poynton  and 
Jf^orth  from  the  plaintiflF's  father  for  thirty- one  years,  if  he  fhould 
fb  long  live,  at  thirty-five  pounds  for  the  firft  year,  and  thirty- 
three  poimds  during  the  remainder  of  the  term,  it  was  then  in- 
fifled  on,  that  the  plaintiff  fhould  have  of  the  defendant  a  fat 
buck  and  doe,  or  elfe  that  he  fhould  have  no  fuch  leafe,  and 
that  fooner  than  lofe  the  leafe  he  confented  to  fuch  a  claufe  to 
be   put   in,   and  that  it  had   fince  been  complied  with*     He 
confeffed,  there  remained  twenty-feven  pounds,  fifteen  fhilKngs, 
in  arrear  of  rent  for  the  tithe  of  com  and  hay  of  Pcynton  and 
Worth  for  1703,  by  virtue  of  the  faid  leafe. 

The  plaintiff  replied;  the  defendant  rejoined  ^  a^dwItneiZ^s 
were  examined  on  both  fides  \  and  upon  debate  of  themattcr^ 
the  modus  of  three  fhillings  for  the  mill  being  agreed  to  bj^^badx 
parties^  •.,.,;   v. 

It  is  ordered  and  decreed  by  the  CoURIT,  that  the  laid   The    defendant 

defendant  Ihall  account  with  and  pay  to  the  plaintltf  all  fuch  ^^^^"^^  ^°^^^ 
monies  as  are  in  arrear  for  the  tithes  of  haj  and  (TbHr^iMttg  ^*p*  ^^  ^J 

within  mrtb\ 
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Lie»        irkhiB  the  faid  townfhip  ofPoynton  and  TTorthf  and  ihall  continue 
'r«^         the  future  payments  thereof  during  the  continuance  of  the  faid 
Waaasn.      dcoiife,  according  to  the   feveral  yearly  rates,  vh.  thir^  five 
pounds,  ten  fhillings,  for  Poynton,  and  fix  pounds  for  Ivartb  ; 
and  the  31.  for  and  fhall  alfo  pay  to  the  faid  plaintiff  the  laid  modus  of  three 
tie  mm }  {hillings  for  the  faid  mill,  and  all  the  arrears  thereof  5  and  the 

^  1mA  ind  ^**^  defendant  is  to  gO  to  account  for  all  fmall  tithes  and  the  tithe 
calved .  '*"  of  wool,  lambs,  and  calves ;  and  it  is  referred  to  the  deputy  remem- 
brancer to  take  and  ftate  the  faid  account,  who  is  to  report  the 
iNit  the  tithe  of  matter  relating  to  the  pigeons  fpccially  for  the  further  judgment 
pigeom  refufed  j  of  the  court  i  and  as  to  the  plaintiff^s  demand  by  his  bill  of  a 
juid  the  chums  buck  and  a>doe,  the  faid  bill  is  hereby  to  ftand  difmlfled,  with* 

l^^r^^^  out  cofts. 

^^^^^  Edw.  Ward. 

Tho.  Burt. 

Ro«  Price. 

S.  L0Y£LL. 


RitAiTTsKM  Caister  a^alnJI  Horksb y. 

4.  Q.  Amms. 

Lincoln/bin^  l^b  February  1705* 

Tht  trnpropria.  'TpHE  bill  ftated^  that  the  plaintiff,  in  right  of  his  wife  Marj^ 
•or  of  Bmt^df  ^  was  impropriator  of  the  parfonage  impropriate  of  BoHesfrrdf 
in  tdmUnfbiri^  in  the  eounty  of  Lincoln,  and  entitled  to  the  tithes  of  all  forts  of 
*^*thrtiih«  ^^"™>  ^*y>  hemp,  flax,  rape,  turnips,  barren  catUe,  and  wool, 
SrJLl.*  within  that  pariOi. 

The  vicar  lays,  '^^  defendant  faid,  that  he  had  been  vicar  of  Bottesjord  for 
that  he  kept  a  thirty  years  paft,  and  was,  by  the  endowment  of  that  vicarage, 
&w  iheep  on  a  entitled  to  all  fmall  tithes  (except  wool) ;  that  the  plaintiff  was 
**°r"  to**  to  ^^^^^^  *^  *^  ^^^^^  of  com  and  hay  (except  in  tofts  and  cnrfts, 
ftlebcy  and  that  ^hich  he  infifted  belonged  to  him) ;  and  that  he  ought  not 
the  plaintiff  had  to  pay  any  tithes  to  the  parfon  or  redor  of  any  thing  arifing  upon 
cows,  for  which  or  out  of  tbc  gUlc  lands  in  his  own  poffei&on.  And  he  fet  fc»th 
«;i^  "*  *****  his  number  of  (heep^  and  the  quantities  and  values  of  the  wool ; 
""'  but  infixed,  that  he  ought  not  to  pay  any  tithes  of  the  faid  wool, 

in  regard  he  kept  the  fheep  yearly  upon  a  large  common,  wherdb 
lie  had  right  of  common  for  the  fame,  and  greater  quantities,  as 
beloo^g  to  the  glebe  which  he  enjoyed,  as  belonging  to  the 
vicarage,  by  virtue  of  the  faid  endowment.  He  alfo  faid,  that 
he  enjoyed  a  fmall  parcel  of  land  not  glebe,  which  was  neceflary 
for  the  maiateiiance  of  his  family,  and  that  in  extremity  of  wea- 
ther in  winter  he  brought  his  iheep  into  the  faid  ground  net 
dbbe  I  tet  nothing  ought  to  be  demanded  for  the  tithes  \  for 
Siat  the  plaintiff  had  cows  on  grounds  not  belonging  to  the 
-pvfonaget  which  afforded  much  milk,  the  tithes  of  which 
bekniged  to  the  defendant,  but  he  never  had  any  for  the  fame  } 

ladmicfedy  that  if  every  thing  due  from  the  parfon  and  vicar 

wai 
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\ras  dated,  it  would  be  equal ;   more  efpecially  as  the  plaintiff,       Caiiti« 
for  feveral  years,  had  gathered  of  other  parifhioners  feveral  fmall      hwT*^ 
tithes  which  belonged  to  the  defendant.     He  faid,  that  his  faid 
vicarage  was  not  commumbus  antiis  worth  thirty  pounds  perannum. 

The  plaintiff  replied  ;  the  defendant  rejoined  ;  9nd  witnefies  The   bifl    dB£. 
were  examined  on  both  iidcs  ;  and  upon  reading  feveral  depo-  "^^^^ 
fitions,  and  upon  full  debate,  it  is  ordered  by  the  court,  that  the 
faid  bill  be  difmiffed,  with  cofts  to  be  taxed. 


Greenwat    againfi   The   Earl    of   Kent  5    et  e  HiLA»TT«ti 

Contra.  ^  ^^""• 

Hereford/hire^  31^  January  1 705. 

THE  bill  ftated,  that  the  plaintiff  was,  and  for  twenty-two  The   Wcm-    of 
years  paft  had  been,  vicar  of  the  parifli  of  Waljhrd,  in  the  Z"^^;"^^^^ 
county  o£  Herefordy  and  entitled  to  all  manner  of  vicarial  tithes,  thetithe    of 
and  particularly  to  the  tithes  of  wood  and  bark  ;  that  the  late  vfcod  cut  down 
JEarl  of  Kent  was  in  his  life-time,  and  the  defendant  the  prcfcnt  ««l  ^oW  J    ©^ 
carl,  as  executor  of  his  father,  is  poffeffed  of  a  coppice  called  the  ^^^^^J^^ 
Chafe ^  and  other  woodland  within  the  faid  parifh  and  thethheable  ^^^  .   ^  ^^ 
places  thereof )  that  they,  oroneof  them^  in  1701  and  1702,  itrw»d  fold  to 
cut  down  upon  the  Chafe  feveral  quantities  of  wood,  which  they  «"on  nuften  for 
fold,  and  alfo  ftripped  and  fold  great  quantities  of  bark  from  the  ^^»    "***  ff 
faid  wood  and  poles  fo  cut  down  ;  that  the  greatcft  part  of  the  p^Sksf* 
faid  wood  and  poles  was  not  of  twenty  years  growth  &  and  if 
any  were,  the  fame  were,  but  fome  few  poles  growing  fparfim 
from  the  ftubs  or  fVocks  of  other  trees,  and  were  not  fit  for 
timber,  but  only  for  firewood,  making  of  laths,  or  fuch  like  ufes^ 
axld  were  fold  to  the  iron  mafters,  who  ufed  the  fame  for  fuel  at 
their  furnaces  ;  that  the  defendant  pretends,  that  if  any  tithes 
were  due  for  all  or  any  of  the  faid  wood  or  bark,  the  plaintiff 
ought  to  allow  thereout  the  charges  of  cutting,  cording,  and 
ftripping  the  fame,  and  twenty-one  cords  to  the  fcore,  though^ 
by  the  cuftom  of  the  faid  parifh,  and  other  adjacent  parifhes^ 
the  owners  of  woods,  time  out  of  mind,  are  ufed  and  ought  to 
fize,  make  up,  and  cord  their  wood  into  marketable  ware^  and 
then  to  fet  out  the  tithes  or  tenth  part  thereof. 

The  defendant  cenfeffed,  that  he  was  feifcd  of  the  wood  called  The  defendanc 
the  Cbqfey  in  the  pariflies  of  ffalford  and  R^,  and  other  woods  J^,^/^^^^^"' 
in  the  pariih  of  Rofs  Weflon  under  Penyard,  and  other  adjacent  njcet  he  u  pof- 
pariflies  in  the  faid  county,  which,  upon  the  death  of  his  father  feared  of, 
in  1702,  came  to  him ;  which  faid  woods  confift  of  innumerous 
quantities  of  timber  trees  ;  of  oak  of  thirty  years  growth  and  up- 
ward, preierved  for  timber  by  his  anceilors  at  the  refpedive  fall- 
ages  thereof  $    and  alfo  of  coppice  wood  and  underwood  of  ?"**  kw,"!!!?"^ 
feveral  forts  under  twenty  years  growth  }  that  his  father  ufed  to  ^J^  ^1^   ^^ 
caufe  the  young  oaks  under  twenty  years  growth  to  .be  Gripped,  thereof. 

and 
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GftKCHWAT  and  the  bark  to  be  ranked  by  itfelf,  diftlnft  from  the  barks  of 
^g^ifft  ^Q  timber  trees  of  thirty  years  growth,  and  then  caufed  the 
Kent  •  coppice  or  underwoods  to  be  fallen,  cut  out,  and  fized  into  bil- 
lets, and  corded  by  itfelf,  and  fo  delivered  the  fame  to  the  iron 
mafters  ;  and  caufed  the  flubbs  and  flocks  on  which  fuch  under- 
wood ufually  grew  to  be  cut  o£F  clofe  to  the  ground,  and  corded 
with  fuch  coppice  wood  \  and  then  caufed  the  timber  trees  of 
thirty  years  growth  to  be  ftripped,  and  the  bark  to  be  picked  by 
itfelf,  and  fo  delivered  to  the  buyers  ;  and  then  the  timber  trees 
of  that  growth  to  be  fallen,  and  the  found  and  merchantable 
parts  thereof  to  be  fold,  and  the  other  employed  in  repairs,  &c.', 
and  the  lops  and  offals  he  caufed  to  be  fized  into  billets,  ranked 
and  corded  by  itfelf  apart  from  the  coppice  woods,  and  deli- 
vered the  fame  to  the  iron  maflers  ;  and  he  faid,  that  all  fuch 
timber  trees  of  thirty  years  growth  and  upwards  were  entirely 
free  from  the  payment  of  tithes,  and. therefore  he  ufed  feparate 
management,  that  he  might  know  for  what  part  he  ought  to  pay 
tithe,  and  what  was  tithe  free  \  that  the  ufual  method  of  tithing 
wood  in  thofe  parts  hath  been,  time  out  of  mind,  by  a  pro- 
portionable fliare  of  the  money  arifing  by  the  fale  thereof,  the 
perfon  entitled  thereto  making  a  proportionable  allowance  for 
the  cutting  and  fb-ipping  \  and  that  his  father  having  made  many 
fallages,  ufed  the  above  management  thereof  ^  that  he  believed 
his  father  ordered  the  wood  in  queflion  to  be  fallen,  and 
feparately  managed  as  aforefaid  ;  but  befoi^  it  was  completed, 
the  defendant  ordered  the  carrying  on  and  finifhing  thereof 
according  to  his  father's  method,  which  was  done  accordingly. 
He  further  confelTed,  that  if  the  plaintiff  be  vicar  of  Walford^  he 
has  a  right  to  the  coppice  wood,  bark,  and  underwood  fo  fepa- 
rately flripped,  cut,  corded,  and  deliveced  out  of  the  chafe  in  the 
faid  years  ;  but  he  infifled,  that  he  has  no  right  of  tithe  in  the  tim- 
ber trees  of  oak  of  thirty  years  growth  and  upwards,  or  the  bark 
or  offal  ofthe  fame,  not  being  mixed;  and  therefor  e  he  hadrefufed 
to  pay  tithe  for  the  fame.  He  further  flated,  that  the  plaintiff 
had  acquicfced  without  demanding  his  tithes  till  September  1 702, 
when  the  fallage  was  almofl  complete  ;  and  his  father  dying  in 
Augujl  following,  whereupon  the  defendant  became  entitled, 
but  was  not  applied  to  abotit  the  premifes.  He  faid,  that  as  foon 
as  the  titheable  effects  could  be  brought  to  a  computation,  a 
particular  was  delivered  to  the  plaintiff,  flating  an  account  of  the 
wood  and  bark  of  the  faid  fallage  \  that  for  the  better  diflln^tiOQ 
of  the  faid  wood,  the  bark  of  the  timber  trees  of  oak  of  thirty 
years  growth  was  called  ^/fwoo^i  and  the  cord  wood  made  of  the 
offal  thereof  was  called /o/f  3jr/&,both  which  he  infifled  were  titiic 
free  ;  and  the  bark  and  cord  wood  under  twenty  years  growth 
was  called  coppice  bark  and  coppice  wood.  He  alfo  confefled,  that 
the  plaintiff  applied  to  him.  and  infifted  upon  a  right  of  tithe  of 
timber  trees,  pole  wood,  and  pole  bark  ;  but  that  five  fhillings 
fer  cord  for  the  tithe  of  three  foot  wood  is  a  full  tenth  of  the  nctt 

money 
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money  arifing  by  fale  of  the  copt>if:e  woods^.being  albwed  for  hik    OkttinrA4r 
ezpences  and  damages  iti  the  management  thereof ;  and  that  he        *^^^ .. 
ordered  his  agent  to  give  the  plaintiff  five  (hillings  and  fixpencc       kx^t^*  ^ 
for  three  foot  wcod^  which  he  ftill  is  ready  to  pay*    Bat  he  denied      « }  ^ttt^i^ 
the  fabftration  of  any  tithe  wood,  other  than  the  trees  of  thirty 
years  growth  and  upwai^ds ;  and  believed  that  all  the  pole  wxNiid 
bark,  and  underwood  were  fold  to  fnch  pcrfons,  and  at  ihoh 
prices  as  in  the  fchedules  to  his  anfwer  \  and  he  faid,-  that  he  is 
ready  to  pay  the  tenth  of  the  money  of  the  coppice  wood  \  but 
hoped,  that  he  is  not  liable  to  do  fo  for  the  timber  of  thirty  years 

! growth  and  upwards,  nor  for  the  pole  Irood  or  pole  bark  made 
rom  the  ftripping  and  offal  thereof. 

To  which  anfwer  the  plaintiff  replied,  and  the  defendant 
rejoined. 

The  defendant  filed  bis  crofs  bill  againft  the  plaintiff,  thefdiy  Fil«acfoisbU(» 
fetting  forth  the  method  ufed  in  the  felling  and  ftripping  of  wood 
and  of  paying  tithes  for  the  fame,  to  the  fame  effcft  as  in  his 
anfwer  aiforefaid  \  and  infifted,  that  it  is  the  cuftom  to  pay  tithes 
by  a  {hare  of  the  money  ariiing  from  the  falc  of  fuch  wood  ;  that 
his  father,  in  1701,  propofcd  to  Greinwajt  that  he  (hould  have 
a  fliarc  of  the  money  fo  arifing  \  and  that  a  meeting  was  ap« 
pointed  \  but  that  on  the  defendant's  filencc,  he  difpofed  of  the 
falling,  and  delivered  an  account  to  the  defendant  with  offers 
which  he  refiifed.  The  bill  therefore  prayed^  that  the  defendant 
may  anfwer  the  premifes. 

The  vicar,  by  his  anfwer,  confcffed,  that  the  late  jSar/ ^  whfch  the  view 
Kent  made  fiich  feparate  management  as  in  the  bill  ;  but  faia,  ^sAyittu 
that  the  fame  is  a  prafticc  altogether  new,  and  was  never  offered 
at  till  eight  years  fince  }  he  believed,  that  it  has  been  ufual  to 
take  a  tenth  part  of  the  money  arifing  by  fale  in  lieu  of  tithes  ; 
but  infifted,  that  he  is  not  obliged  to  do  fo  \  and  faid,  that  it  is 
cuftomary  to  treat  about  the  tithes  before  the  falling,  unlefs  the  .  ^ 

fame  be  paid  in  kind  j  and  he  fet  forth  the  earl's  letters,  and  his 
application  to  him.  He  alfo  confeffed,  that  an  offer  bad  been 
made  at  five  Ihillings  and  fixpence^^r  cord  for  the  coppice  wood,  ' 
allowing  twenty-one  cords  to  the  Icorc,  which  he  had  refufed, 
having  as  much  paid  liim  in  1683  and  1685,  without  allowing 
twenty-one  cords  to  the  fcore,  and  including  the  pole  wood  of 
twenty  years  growth  and  upwards,  which  was  not  feparated,  or 
denied  to  be  titheablc ;  and  he  infifted,  that  he  has  a.  right  to 
the  tithes  of  pole  wood  as  coppice  wood,  tjie  fame  having  bcqn 
paid  time  out  of  mind  till  fuch  feparate  management  was  made  as 
aforefaid. 

•   The  i^aimiff  replied  5  the  defendant  rejoined' 5  and  witneffcs  *  ^  ; 

^ere  examined  in  both  caufe  ;  and  the  cauie  came  o*  to'-te 
heard  on  the  tenth  of  July  laft  :  and  upon  reading  the  dejjofi-^ 
tlons  of  witneffes  taken  in  the  original  caufe  \  aiid  up6n  fonj^ 
debate  of  the  matter*  it  is  ordered  by  the  Court,  that  the  caul'e 
Vol,  I.  li  be 
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Gas  I M  WAT    be  continued  in  the  paper  of  caufes  for  the  opinion  and  judg** 

TsB^Aiti.  or  '"^'**  of  the  Court.     And  forafmuch  as  no  coonfel  attended  for 

Kent  ^       the  plaintiffin  the  crois  caufe,  it  is  ordered  and  adjudged  by  the 

miCtmrm,      Court,  that  the  defendant  Greenwaj  be,  and  is  hereby  difmificd 

of  and  from  the  faid  cro(s  billi  and  all  matters  and  thii^ 

.    therein  contained,  with  his  cofts,  to  be  taxed  by  the  deputy 

remembrancer  of  this  court* 

The  original  caufe  ftanding  this  day  for  the  opinion  of  the 
Court, 

The  titfcc  of  The  Court  declared,  that  the  plaintiflF  was  entitled  to,  and 
yttn  growth  of  ^^g^^  ^^  ^  relieved  for  the  tithes  of  all  wood  above  twenty 
niidcrwood  'cut  years  growth,  as  well  as  imderwood  cut  and  corded  within  the 
and  corded,  of  faid  parifh  of  Walfird  fti  1 70 1  and  1702,  and  for  the  bark 
bwk  Gripped  ftrippcd  for  the  fame  ;  but  that  no  tithe  was  due  from  fuch 
ttnd  of  fapiifin  '^^^^  abovc  twenty  years  growth,  which  was  not  corded,  nor  for 
under  20  yean  the  bark  thereof. 

It  is  thereupok' ordered  by  the  Court,  that  the  defendant 
do  account  with,  fatisfy,  and  pay  to  the  plaintiff,  as  well  for  the 
tithes  of  all  wood  above  twenty  years  growth  as  of  the  under- 
wood cut  and  corded  in  the  faid  parifh  for  the  faid  years  ;  and 
for  the  tithes  of  the  bark  ftripped  from  the  fame  ;  and  for  the 
tithes  of  faplings  under  twenty  years  growth  ;  and  it  is  referred 
to  the  deputy  remembrancer  to  take  the  faid  account,  and  report 
the  fame. 

Tho.  Burt. 

Ro.  Price. 

J.  Smith* 

« 

EAiTBtTsiir,  NewTE   ^r/7/«/?  ChAMBERLAIX, 

|.  Q;^Amkb.    .  ^ 

Devon/bin^  Zld  April  1 706. 

The  tithe  of  a  HrttE  bill  ftated,that  the  plaintiff  for  twenty  years  laft  paft  had 
hofib  malt  wSa  *  been  reftor  and  incumbent  of  the  portions  of  Pift  and 
rithe  \  jmd  the  ^^A^^^  '^^  Tiverton^  iii  the  county  of  Devon  ;  that  the  inha- 
tenth  part  of  the  bitants  within  the  faid  portions  had  always,  time  out  of  mind, 
dear  proflts  a.  paid  or  ought  to  have  paid  to  the  reAors  thereof,  the  tithes 
rifing  from  com  of  mills  and  malt  mills  crefted  therein,  and  of  all  other 
Sail'^^oier'l!^  titheable  matters  arifmg  therein  j  that,  timeout  of  mind  the 
above  all  inci.  tenth  of  all  corn  and  grain  ground  in  grifl:  and  malt  mills 
dental  charges,  within  the  faid  portions,  ought  to  be,  according  to  cnfVom, 
h  to  be  paid  at  juftly  fet  forth,  and  due  notice  thereof  given  to  the  reftor  5 
t^  tithes  Uiere.  ^^at  about  fix  years  fincc  a  malt  mill  was  ercfted  within  the  faid 
S*C  I  Eo  Abf  P*^'^^^^"*  ^y  ^^  mayor  and  burgeffes  of  Tiverton^  to  which  thcjr 
366.  '  obliged  feveral,  over  whom  they  had  influence,  to  bring  their 

s.  C.9  Vm.  $9.  malt  to  be  ground,  by  means  whereof  valt  quantities  had  been 

S.C.a.£q.  Abr. 

731,    S.  C.  I.  Bro.  P.  C..Z57.    S.  C.  Rayn.  106.   1087. — Sec  alfo  x.  loft.  62».     3.  Eulft.  sis. 

!•  RolL  Rep*  405.    Bunb.  73.    %  Pc«r.  Wms,  ^^* 
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groimd  every  year  ;  that  the  faid  mayor  and  bui^geffcs  had  let 
the  faid  mill  to  the  defendants^  who  had  contrived  to  defraud  the 
plaintiffpf  his  jufl  right  of  the  tithes  arifing  therefrom,  having 
in  every  year  ground  thirty  thoiifand  bufhels  of  malt,  the  toll  of 
which  was  of  great  value  j  that  the  plaintiff  had  offered  to  accept  a 
teafonable  fatisfaflion  for  the  fame,  by  his  bill,  and  the  fingle 
value  of  fuch  tithes,  with  his  cofts  of  fuit,  but  that  they  pre- 
tended nothing  was  due.  The  bill  therefore  prayed  a  difcovery 
of  the  matters  aforefaid,  and  fatisfaflion  for  the  tithes  of  the 
toll  of  the  faid  new  crefted  mill. 

The    defendants     Cbamhertain    and   Plymion    denied,    that 
the  inhabitants^  time   out    of  mind,    had  or  ought  to  pay 
to  the  reftor  all  manner  of  tithes  of  grift  mills  and  malt  mills 
ereAed   within  the   pariQi,  or  that,  time  out   of  mind,   the 
tenth  of  all  corn  and  grain  ground  in  grift  or  malt  mills  therein^ 
had  been  or  ought  to  be  fct  forth,  or  notice  thereof  given  to 
the  re&oT  of  the  fame ;  and  faid,  that   about  fix  years   ago, 
A  horfe  malt  mill  was  ere£led  within  the  faid  portion,  and  the 
mayor,  Sec.  about  the  eighth  of  May  1699,  granted  to  them  a 
leafe  of  the  fame  for  three  years,  at  thirty  pounds /^r /i/t/ii^i^  ; 
and  that  feveral  quantities  of  malt  were  gi-ound  thereat,  but 
how  much  they  could  not  fet  forth ;  and  that  at  the  expiration 
of  the  faid  leafe  they  granted  a  leafe  to  one  Burridge  for  twenty* 
one  years,  at  foi'ty  pounds  per  annum.    The  defendants  con- 
feiled,  that  they  n^ver  had  paid  any  tithes,  or  made  any  fatisfac* 
tion  to  the  plaintiff  for  fuch  mill,  or  for  the  profits  thereof,  nor 
did  they  believe  that  tithes,  or  any  thing  in  lieu  thereof,  were 
or  ought  to  be  paid  to  the  plaintiff  for  fuch  mill,  or  the  profits 
or  toU  thereof,  or  for  any  other  horfe  or  hand  mill  within  the 
faid  portions,  there  having  been  feveral  erefted  for  thirty  yeafs 
paft,  and  never  any  tithes,  &c.  paid  for  the  fame,  for  that  all 
or  the  greater  part  of  the   malt  ground'  therein,  was  grown 
within  the  parifh  of  Tivertonf  and  tithed  before  it  was  made 
into  malt,  or  brought  to,  and  ground  at  the  faid  mill,  for  which 
reafon  they  refiifcd  to  pay  tithes,  or  any  thing  in  lieu  thereof. 
They  alfo  alledged,  that  the  plaintiff  could  not  fuffer  any  lofs  in 
his  compofitions  for  other  malt  mills  by  the  mill  in  queftion, 
there  being  no  tithe  or  payment,  in  lieu  thereof,  due  or  paid 
for  fuch  other  malt  mills,  that  they  knew  of. 

The  defendant  R,  Chamberlain  denied,  that  he  ever  promifed 
to  pay  the  plaintiff"  fifty  (hillings,  or  any  other  fum,  in  lieu  of 
tithes  of  fuch  mill,  or  the  profits  thereof,  or  made  any  agreement 
for  the  fame. 

Both  the  defendants  faid,  that  if  any  tithe,  or  payment  in 
lieu  thereof,  was  due,  the  fame  was  but  ^perfonal  title^  which 
they  fubmitted  to  the  judgment  of  the  Courc^  and  offered  to 
do  what  the  Court  dirc<^lcd. 

I i  ^  Th« 
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Hie  defendant  PtUr  Chamberlain  faid,  that  he  never  had  rented 
or  enjoyed  the  mill  in  queftion^  and  dil'claimed  all  right  and 
title  to  the  fame. 

The  plaintiff  replied }  the  defendants  rejoined ;  and  divers 
witnefles  were  examined  on  both  fides,  and  the  caufe  came  on 
to  be  heard  the  twentieth  day  of  Fehruarj  laft,  when  on  reading 
the  depofitions  of  feveral  witneiles,  taken  on  both  fides,  and 
hearing  what  could  be  allcdged  by  counfeU  it  was  then  ordered, 
that  the  caufe  (hould  ftand  in  the  paper  for  the  opinion  of  the 
Court,  and  be  difmified  as  to  the  defendant  Peter  Chamberlain, 

The  caufe  (landing  in  the  paper  accordingly,  the  Court, 
upon  hearing  counfel,  and  upon  mature  and  deliberate  debate. 

Ordered  akd  decreed,  that  the  defendants  fliall  account 
with,  fatisfy,  and  pay  to  the  plaintiflF,  the  value  of  the 
'tenth  toll  difh,  of  all  the  corn  and  grain  ground  at  the  faid  malt 
mill,  lately  ereAed  within  the  faid  porticm  of  PtU  and  Tidfamhey 
in  Tivertpn,  by  the  mayor  and  burgefles  thtreof,  for  the  faid  two 
years,  with  cofts  ;  and  it  is  referred  to  the  deputy  remembrancer 
to  take  and  report  the  faid  account,  and  to  tax  the  plaintiff  his 
cofts. 

But  before  any  account  was  taken  or  report  made,  the  de- 
fendants appealed  to  the  House  of  Lords  from  the  faid 
decree,  and  the  a{^>eal  came  on  to  be  heard  in  thehoufe  of 
lords  on  Monday  the  feventeenth  of  February  laft,  when  the 
faid  decree  of  the  court  of  exchequer  was  reverfed. 

The  caufe  coming  on  to  be  heard,  on  the  thirteenth  of 
June  1707,  on  the  faid  order  and  decree,  it  was  ordered,  that 
the  judges  fhould  be  heard  to  this  point,  viz,  «« Whether  the 
•♦  tithes  payable  for  corn  ground  in  a  fyorfe  malt  milly  is  a  per- 
^<  fonal,  predial,  or  mixt  tithe,  and  in  what  manner  tithe  is  to 
*<  be  paid  for  com  ground  in  fuch  mill,  if  any  tithe  is  due  for 
«<  the  fame/' 

After  due  confideration  had  of  what  was  offered  by  counfel 
upon  the  faid  petition  and  anfwer,  and  alfo  upon  hearing  the 
judges. 

It  is  oedered  and  adjudged  by  the  lords  fpiritual  and 
temporal,  in  parliament  affembled,  that  the  decree  of  the 
court  of  exchequer,  complained  of  in  the  petition  of  R,  Cham- 
berlain and  P.  Plymton^  fhall  be  and  is  hereby  reverfcd,  and  that 
'  the  plaintiff  in  the  court  below,  J.  Newte  (the  now  refpondent) 
do  recover  his  tithes  of  the  faid  mill,  in  the  nature  of  a  perfinal 
tithe,  only,  that  is  to  fay,  the  tenth  part  of  the  clear  profits 
arifing  from  com  ground  in  the  faid  mill,  OTer  and  above  all 
incidental  charges,  and  to  that  end  an  account  is  to  be  taken  of 
the  profits  of  the  faid  mill,  and  charges  for  the  time  paft,  witliin 
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the  time  of  the  demand  of  the  plaintiff  7.  Netot^s  bill  in  the       Newt* 
exchequer,  and  fincc  j  and  that  the  laid  tithes  do  continue  to        ^i^^fi 
be  paid  for  the  futnre,  ^"***"** 

And  it  is  hereby  ordered,  that  the  court  of  exchequer 
do  caufe  the  faid  account  to  be  taken,  and  what  ihall  be  ^nd 
due  thereon,  to  be  paid  accordingly. 

And  upon  reading  the  faid  order  of  the  houfe  of  lords,  and 
hearing  counfel  for  all  parties, 

It  is  this  day  ordered,  adjxtdged,  and  decreed  by  the 
CouRTy  that  the  faid  defendants  ihall  account  with  the  plaintiff 
for  the  tithes  of  the  mills  afbrefaid,  according  to  and  in  pur- 
iuance  of  the  direAions  of  the  faid  order  of  the  houfe  of  lords^ 
as  by  the  faid  order  is  directed  {a). 

{a)  See  Grimley  v.  Tawlkingham,  i.  «.  Lowther,  i.  Bar.  K.  B.  336.  aod  the 

Sbovr.  ^%l,    Caith.  215.  4.    Mod«  45.  caufe  of  Hall  «.  MaclieCy  in  the  expie« 

Dodfon  V.  Oliver,  Bunb.  73.  Chapnon  quer»  in  Baiter  Term  37.  G«o.  3.  Ai^ 

V,    BartoA,   Bunb.    i{<4.   Caileton    v.  firutliefi  Reporu^  vol,  3.  p^e^i5, 
^rightweJlf  z.  Peer.  Wms.  463.  Donald 


HocKMORE  agathfi  Richards,  ^sVai^'iu!* 

Devon/hire^  2otb  ^une  1706. 

•T*HE  plaintiffs,  on  behalf  of  thcmfdves  and  the  reft  of  the  ^^^f  SlT* 
^    parifhioners  of  the  parifh  of  CombintinheaJy  in  the  county  jj^j^  .^  ti«w? 
of  Devoftf  filed  their  bill  againft  the  reftor  of  the  fame,  dating  rUhofQmkmim' 
the  following  immeitiorial  cuftoms  within  the  parijQb ;  that  every  i>eitd,hixhtqona^ 
owner  or  occupier  of  arable  land,  meadow,  and  paftur^  grovnd,  J^^^?*'/** 
ought  to  fet  out  for  the  redor,  for  the  tithes  of  his  cora  and  y^Jl^     *  ** 
grain,   the  tenth  (heaf  of    wheat,  rye,  and  bean^,   and  the 
tenth  fcore  of  barley,  oats,  and  peaie,  and  for  the  tithes  of  aU 
erafs  cut  and  mowed  within  the  faid  parifli,  the  tenth  cock  of 
bay  ;  the  tenth  of  all  apples  and  pears,  either  hy:  the  bufliel, 
peck,  or  other  certain  quantity ;  to  pay  yearly  at  £qfier  one 
penny  for  the  tithe  milk  and  white  f(^,  of  every  cow  milked  by 
fuch  owner  or  occupier  within  the  faid  pari(b,  aod  one  farthing 
for  the  milk  of  every  ewe  milked,  and  one  penny  for  every 
calf,  fallen  or  reared*  and  alfo  the  tenth  part  of  the  price  for 
which  every  calf  fallen  therein  haa  been  fold  by  fi;ch  owner 
or  occupier ;  and  alfo  eightpence  for  every  colt  foiled,  and  one 
penny,  in  lieii  of  the  tithes  of  all  wood,  fiirze,  and  brovai^ 
rooted,  cut,  burnt^  fold,  or  otherwiiie  difpoied  of ;  alfo  one 
penny,  called  a  garden  penny,  in  lieu  of  tithes  of  all  gardeii 
herbs,    roots,    ftaffe,    and  fru«ts»  which  he  has  ufed  in  his 
refpefkive  houfcs,  and  if  fold,  then  the  tenth  pan  of  the  price 
the  fame  were  fold  for )  and  for  the  tithe  ot  e^s  of  aU  hia 
tmx^  fowlf  twDpcfce  %  apd  that  9Y«r^  inhltbitant  vilhin  ths 

$13  faid 
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HockMoiLs  £|]d  parifhi  of  thjc  age  of  fixteen  years  and  upwards,  have  nfed^ 
«f "'»/  and  ought  to  p:iyj  yearly  at  Eajier^  twopence  for  an  *  Enfier 
offering ;  that  all  other  tithes,  both  great  and  fmall  not  before 
mentioned,  are  due  and  payable  in  kind  to  the  reAor,  accord- 
ing to  the  common  law  and  ftatu^es  of  this  realm*  The  bill 
therefore  prayed,  that  the  defendant  might  anfwer  and  difcover 
the  truth  of  all  and  every  ihe  matters  aforefaid,  and  that  the 
faid  cuftpmary  rates  and  payments  might  be  eftabliihed  by  the 
decree  of  this  court,  to  prevent  any  difputes  concerning  the 
fame  for  the  future,  and  to  be  relieved  in  the  premifes. 

The  defendant  faid,  that  he  was  willing  to  comply  with  the 
cuftoms  and  ufages  qf  the  faid  pariih,  and  doth  hereby  fubmit 
thereunto,  and  defire,  that  they  may  be  eftabliihed  by  the  de? 
cree  of  this  court. 

The  caufe  came  on  to  be  heard  on  the  bill  and  anfwer, 

,  ,  .... 

It  is  ordered,  adjudged,  and  decreed  bt  the  CourT| 
that  the  feveral  and  rcfpe^tive  cuftoms  and  ufages,  in  the  bill  (et 
forth,  {hall  be  and  are  hereby  eftabliihed  againft  the  defendant, 
according  to  the  prayer  of  the  faid  bill,  and  the  fubmidion,  and 
confent  of  the  defendant  in  his  anfwer,  and  |haU  be  pbftrved 
and  complied  with  accordingly. 


5.  q1a«ii«/      Hollakd  qgainfi  Coker,  Baker,  and  Others* 

S$merfetjhire^  22d  June  1 706. 

S^hiS »  T  ^^  ""  ^*^^'''  **^  ^"  ^^"^  ^^^  '^*7»  ^  C.*^»  derk,  was 

the   rta&ry  of         reAor  and  incumbent  of  the  pari(h  oi  Lamiatt  in  the  county 

Lmiatt,  m  the  of  Somer/ft,  and  that,  ip  the  faid  year,  %  BerjetUf  being  reftoir 
county  oi  icmtrm  pf  Kingfion  Deverelly  in  the  county  of  Jvilts^  died,  whereby  the 
/**'  reftory  of  Kingjlcn  Deverell  became  void,  and  was  in  the  gift 

of  the  bifhop  oi  Sari/bury\  that  about  Cbriflmas  1688,  the  laid 
E*  Coker,  having  no  difpenfation  from  the  Crown,  or  the 
then  Bj/hop  (f  Both  apd  Wells^  or  any  other  way  as  the  ftatutes 
direA,  he  the  faid  Ludlow  did  at  that  time  receive  inftitution 
and  induction  from  the  Bififop  of  Sarum,  for  the  reflory  of 
Kififjlon  I.evfrelli  whereby  the  rc^ory  of  Lamiatt  became  void, 
and  lapfcd  to  the  late  Bijbop  of  Bath  and  WellSf  who  nor  prefent- 
in^  in  time,  the  fame  lapfed  to  the  jlrchH/bop  of  Canterbury^  and 
by  his  default  became  lapfed  into  her  majefty's  hands ;  that  in 
the  month  of  July  1 704,  the  reftory  being  to  lapfed  to  TfiE 
Croiwn,  the  plaintiff  obtained  a  grant  or  letters  ^tent  of  the 
faid  rcflory,  from  Sir  N.  Wright^  the  lord  keeper  of  the  greal 
feal  of  /  ng/andi  which  being  obtained,  the  plaintiff  in  December 
in  the  faitt  year  produced  it  to  the  now  Bt^/>  ofWells^  who  in 
the  faid  month  granted  inftitution  and  induction  of  the  faia 
reflory  of  Lamatt  to  the  plaintiff,  who  entered  thereon,  and 
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bad  two  dm  tree$  there  growing  felled  down,  and  therewith  re-  HotiAn^ 
paired  the  faid  parfonage  houfe,  &c»  and  did  read  all  the  articies  n^^P 
of  the  church  of  England^  paid  the  firft  fruits  and  offerings,  and  Bakii' 
did  all  matters  requirable  of  him,  according  to  the  canon?  of  Airp  Othbm* 
the  church  of  England ;  that  he  being  fo  entitled  to  the 
premifes  about  the  twenty-fifth  of  March  1 705,  did  let  the  faid 
re^lory,  &€•  to  T,  Stone,  and  thought  he  and  his  tenant  would 
have  had  peaceable  and  quiet  pofTeilion  thereof,  but  that  the 
defendant  Coker  pretends  title  thereto  as  patron,  and  in  conjunc- 
tion with  the  faid  E,  Coker,  in  his  lifetime  to  have  fold  the 
fame  to  the  defendant  Baker,  who  combining  with  the  other  de- 
fendants, the  defendant  Baker,  did  in  1704,  let  part  of  his 
eftate  in  Lamiatt  to  the  defendant  Sutton,  and  received  from 
ber  fifty  ihillings  for  the  tithes  thereof,  and  in  the  faid  year 
the  defendant  Baker  did  demand  the  faid  tithes  of  the  re^or^ 
for  that  year,  and  cut  down  feveral  timber  trees,  and  converted 
the  fame  to  his  own  ufe,  and  hath  kept  and  detained  the  tithes 
from  the  plaintiff*  to  a  great  amount,  and  with  the  other  defend* 
ants,  hath  brought  his  right  into  the  king*s  bench  to  be  tried, 
therefore  they  refufe  to  come  to  any  account,  or  pay  the  plain* 
tiff  any  fatisfa£lion  for  his  faid  tithes,  or  for  damages  done  to 
the  faid  redlory  \  and  he  prayed  an  account  of  the  fame. 

The  defendants  faid,  that  £•  Coker  was  reAor  of  the  faid  The  defendantt 
parifh  of  Lamiatt  in  the  year  1687 »  ^^^  '^^7  l^new  not  when  ^•"y  '*»*  Pl*«»- 
J.  Berjew  died,  but  believed  by  his  death  the  church  of  King^  *^*  ^*- 
Jlon  Deverell  became  void,  as  in  the  bill  is  fet  forth,  and  alfo 
that  the  plaintiff*  entered  into  the  parfonage  of  Lamiatt^  in  the 
year  1 704,  and  was  pofTefled  of  the  fame,  but  knew  not  that 
fuch  his  pofieffion  was  lawful,  nor  other  than  as  a  trefpafier,  and 
believed,  that  he  did  let.  the  fame  as  in  the  bill  is  fet  forth  ; 
that  before  the  pretended  inftitution,  the  defendants,  or  one  of 
them,  is,  and  hath  been,  and  yet  are,  or  is  feifed  in  fee  of  the 
advowfon  of  the  church  of  Lamiatt,  and  being  patron  thereof, 
is  entitled  to  nominate  and  prefent  a  clerk  to  the  faid  church 
when  .void. 

The  defendant  Baker  faid  he  let  moft  of  his  lands  to  Sutton, 
as  in  the  bill  is  mentioned,  and  that  he  did  detain  the  tithes  from 
the  plaintiff; 

The  defendants  faid  they  knew  not  of  any  grant  other  than 
what  make  out  the  title  of  the  defendants,  or  one  of  them,  to 
the  faid  advowfon,  and  the  faid  demife  by  E.  Colter  to  the 
defendant  Baker^  which  was  a  legal  conveyance  of  the  faid 
rfi£lory« 

The  defendant  Coker  faid,  that  he  never  had  any  titheable 
matters  in  the  faid  reftory,  nor  any  tithes  paid  to  him,  and  in-  , 

iifted  that  he  is  not  accountable  to  the  plaintiff;  if  he  had  a  right, 

which  the  defendant  iniifted  he  had  not, 

1*4  The 
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HoLi.Aif»         The  defendant  BJur  ihfifted  that  he  is  not  aocoaataUe  to  ihm 
^"^        plaintiff  for  any  tithes,  he  having  no  title  theretOy  nor  did  the 
Bakeii       plainiiiteyerrequeft  the  fame. 
AMD  OTHtii,      r^^^  defendant  Cohr  ftid,  he  had  brought  a  quare  ImpdSt 

agaipft  the  Bljbop  of  Wells  and  the  plaintiff,  in  order  to  try  the 
right  of  jpatronage  or  prefentation  to  the  church  of  Lamiatt^  and 
hoped  It  is  lawful  for  him  to  proceed  therein,  being  advifed  the 
plaintiff  is  not  reAor  or  incumbent  of  the  church. 

The  plaintiff  replied ;  the  defendant  rejoined  ;  and  witne&c^ 
were  examined  on  both  fides  ;  and  upon  reading  the  bill  and 
the  anfwer,  and  hearing  what  was  offered  by  counfel  on  both 
iides,  and  upon  debate  of  the  matter,  and  mature  deliberationhad. 

The  bin difimff-  It  IS  ORDERED  BT  THE  CouRT,  that  the  faid  defendants 
ed,  fliall  and  do  hereby  ftand  difmiffed  of  and  from  the  faid  bill 

and  the  matters  ^nd  things  therein  contained,  with  moderate 
co^s^  tQ  be  taxed  by  the  deputy  ren^emhrancer  of  this  court. 

Edw.  Ward, 
Tho.  Burt. 
Ro.  Price. 
J,  Smith. 

Mic«.  Ti.H.  Innes  againfi  Darby. 

5.a.AiiNi.  jgr^^^^  ^^  Dtcember  l^o6. 

The  pUntifT  ^HE  bill  fts^tedj  that  the  plaintiff,  being  a  llcenftd  preacher, 
Aatefy  that  he  ^  was,  about  /ipril  1692,  appointed  curate  of  the  pariih  of 
wat   appointed  Maidjhnej  in  the  county  of   Kentj  by  the  then  Archhificp  9J 

rifli*of  Afa^lS'^*  ^^^^^^^^y»  ^^^  ^^^^  ^^^  curate  ever  fince,  being  continued 
in  Kent  /  and  curate  there  br  the  prefent  Arcbbt/bcp  cf  Cantirhtify^  who  is 
that  the  archbi-  feifed  of  the  appropriate  reAory  of  All  Saints^  in  the  faid  pariihi 
Aop  of  Caater  being  parcel  of  the  poffeffions  of  the  archbiOioprick  of  Canter^ 
his^  6b  ^"b  ****  ^vfy;  that  for  the  better  maintenance  of  the  plaintiff  in  the 
leaf.  9f  thevica-  ^^^^  cure,  the  Archbt/bop  of  Canterbury^  by  indenture  of  leafe,  the 
rial  tithrs .  f  cnc  feventeenth  of  May  1692,  made  between  him  and  the  plaintifi^ 
borough  of  PTetk  reciting,  thai  there  were  but  twenty  pounds  a-year  allowed  to 
and  Stone^  by  jj^^  curate  as  a  p^niioii,  did  grant,  and  to  farm  let  to  the  plain- 
titled^  'to"  'h  ^'^*  ^^^  '^^  tithes  whatfoever  of  the  boroughs  or  towns  of 
foiall  tithes  of  ^^^^  ^"^  Sione^  in  the  faid  parifh  of  Maid/lone^  called  tli 
the  hamlet  of  vicarage  tithes^  without  rent,  for  the  plaintiff's  fiipply,  all  which 
LoddingtoMf  in  faid  tithes  were  formerly,  by  the  former  archbiihops,  allowed 
^fVwt  ^'^"^^  ^^  *^  plaintiff's  prcdeceffors ;  that  the  plaintiff,  as  curate  there, 
^    ^*"''  not  only  by  virtue  of  the  faid  demife^  but  by  the  law  of  the 

land,  ought  to  have  the  tithes  of  hay  and  other  fmall  tithes 
t?ithia  the  iaid  boroughs  and  towns  of  JFeek  and  ^tone,  and 
ought  to  be  paid  the,  fame  yearly  in  fpecie,  or  fome  compoiition 
for  the  fame ;  that  the  defendants  have,  for  feveral  years  paft,' 
occupied  lands  in  the  town  fields  or  hamlet  oi  Loddington^  in  th^ 
faid  borough  of  f/^/ifjandpariih  oi  MaidftonefiXki  have  had  yearly 
'  '  «  quantities 
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^lantiti^  of  hay,  aod  have  depaftured  milch  cows,  iheep»  huU  ^^^^ 
iock$,and  other  cattle,aDd  have  alio  had  flaxi  hops,  and  fruit,  for  ^s^^fi 
which  the  faid  defendants  ought  to  have  paid  the  plaintiff  his 
tithes,  or  fome  compofition  for  the  fame,  which  they  had  refufed 
to  do.  The  bill  therefore  prayed^  that  the  faid  defendants  may 
make  a  full  difcovery  of  the  premifes,  and  account  with  the 
plaintiff  for  what  is  due  to  him. 

The  defendants  denied,  that  the  plaintiff  ¥ras  appointed  curate  The  defendants 
of  Maiiftone^  by  the  late  ArcbUJbop  of  Canterhitj,  or  that  he  ^"y?  .^f   ^ 
was  continued  by  the  prefent  arcbbifhop,  as  in  the  bill  is  men-  ^ii|S^  ^  ^ 
tioned,  but  believed  that  he  now  officiates  as  curate;  they  alfo  tithes ofLoJWW. 
denied  the  indenture  ofdemife  by  which  he  claimed  tithes  as  im,  becaufe it  U 
aforcfaid,  and  faid,  that  if  the  plaintiff  hath  any  fuch  leafe  froip  ^^  exprefcly  in. 
the  prefent  Archbi/bopofCanterbury^\itv&  thereby  reftrained from  ^1"^  •*  w  *^ 
demanding  the  tithes  mentioned  in  the  lay  tenants  leafe,  which  dUUnfthamkti 
are  not  intended  to  be  let  to  the  curate.    They  faid  that  they 
believed  the  impropriate  reftory  of  Maid/lone^  belongs  to  the 
Archhijbop  of  CanUrhuryj  but  they  knew  not  that  the  lame  was 
called  All  SainU,  nor  what  tithes  thereof  were  granted  to  th« 
plaintiff;  or  his  predeceffors,  and  that  if  they  were  fo  granted, 
the  plaintiff  is  in  no  way  entitled  to  tithe  hay,  or  other  fmall 
tithes  in  the  hamlet  of  Loddlngton^  they  not  being  mentioned 
in  the  leafe,  and  Loddington   not  being   in    or    part    of   the 
borough  of  Week  6r  Stone  \  that  the  iaid  tithes  of  Loddington  ^ 

were  never  enjoyed  by  the  plaintiff,  or  his  predeceflbrs,it  being  a 
difkind  vill  and  liberty,  and  that  the  tithes  have  always  been 
enjoyed  by  the  archbi(hop*s  leffees.    They  alfo  faid  that  Wil^ 
Ham,  the  late  Archbijbop  of  Canterburyy  by  indenture,  dated  the 
twenty- feventh  of  September  1688,  granted  the  faid  tithes,  for 
twenty-one  years,  to  B.  Hatley  \    that   the  fame  were  let  by 
the  prefent ;  that  the  leffce  had  affigned  the  fame  to  T.  Blifs^ 
and  that  they*  were  always  enjoyed  by  the  lejfees  and  not   by 
the  curate  ;  and  believed,   that  the  plaintiff  takes   advantage 
of  an  omiffion  of  tithe  hay  in  the  leafe.    They  denied  that  they  ^^  ^  P«^  ^ 
knew  that  any  part  oi Loddington  is  within  the  borough  of  Stone^  5^«r  iTtSJ*  ^ 
but  faid,  that  it  is  feparated  from  it  by  Coxheaih^  and  the  parifhes  x\ShM4aidfime' 
of  Loofe  and  Boughton  Monkelfea^  and  part  of  Eaji  Farley^   and 
that  part  lies  in  Marden  parifh,  and   that   that  part  which  is 
in  Maidfhne  parifh,  was  united  thereunto  long  iince,  and  is  dif- 
tindtly  affeffed.     They  faid,  that  they  believed  that  Stone  and 
Loddington  are  ferved  by  the  fame  borough  holder  j  that  they  have 
always  compounded  for  their  tithes,  both  great  and  fmall,  and    _j    t^     ■. 
qannot  fet  forth  the  quantities  and  values  thereof;  but  that  they  Jive  rfwayi  paid 
have  paid  the  archbiihop's  leffee  yearly  as  folio weth,  viz.    the  tithes  to  anocbn^ 
defendant  Darby,  thirty-five  fhillings,    pfatkins,   fix    pounds^  leflcc. 
Amhurjl,    four  pounds,   two   fhillings,  and  fixpence,   or  four 
poUnds,  fifteen  (hillings, /tfraxrfitfio.    They  denied  that  any  part 
of  the  faid  tithes  belonged  to  the  plaintiff,  or  that  the  hay  or 
Other  fmall  tithes  in  Loddington  were  ever  called  or  known  bjr 
the  name  of  the  vicarage  tttbes^  or  ever  were  enjoyed  by  tht 
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IvNft        plaintiff  or  bis  predeccAbrs,  or  that  there  was  any  (ettledcom* 
agttinji        poiition  for  the  fmall  tithes ;  but  faid,  that  thef  had  from  time 
Pa**t.       ^^  time  agreed  with  the  then  lay  parfon,  his  fanner^  or  under- 
tenants as  they  could. 

The  plaintiff  replied  ;  the  defendant  rejoined ;  and  witneSes 
were  examined  on  both  fides,  and  the  caufe  came  on  to  be  heard 
on  the  twenty-ninth  of  November  laft,  and  on  reading  the  licence 
of  his  grace,  Jokn^  late  jlrchbt/hop  of  Canterbury^  for  the  plain- 
tiff's curacy  of  the  parifh  of  Maid/lone^  and  the  grant  of  tithes 
made  by  the  faid  late  Archhijhop  to  the  plaintiff,  and  reading 
feveral  depofitions  on  the  plaintiff*s  part,  the  further  hearing 
was  adjourned  until  the  iixth  and  feventh  of  December  inftant, 
when  upon  reading  feveral  indentures  and  leafes  made,  by-  the 
former  archbifliops,  of  the  tithes  of  the  faid  pari&  oiMaid/lom^ 
and  the  depofitions  of  witneffes  on  both  fides^  and  upon 
hearing  what  was  alledged  by  counfel  on  both  fidesj 

The  irchbiftiop  The  Court  was  of  opinion,  that  the  plaintiff  remains 
veed  not  be  a  curate,  and  has  a  right  to  demand  what  is  leafed  to  him^  with- 
ptfty  tothe  bilU  qu^  making  the  Archbijbop  a  party. 

An  iflue  to  try       But  THE  CouRT  direftcd  an  iffuc,  wherein  the  faid  plaintiff 

mhcihstloddini'  jg  ^,0  be  plaintiff,  to  try,  "  Whether  the  town  fields  and  hamlet 

n«  is   pare  of  cc  of  Loddington^  or  any   and  what  part  thereof,  being  in  the 

^'  €t  borough  of  Sto/ie,  is  in  the  parifh    of  Maidflone  ?**  and  on 

the  trial  a  verdift  was  given  for  the  defendants ;  but  when  the 

caufe  came  on  to  be  heard  on  the  poflea^  the  plaintiff  prayed  « 

fiew  irialf  and  Mr.  Baron  Smith  having,  purfuant  to  an  order 

made  the  fecond  of  May^  fpoken  with  the  judge  who  tried  the 

fame,  and  who  declared  himfelf  diffatisfied  with  the  vcrdid,  and 

A    ficw    trial  that  it  was  proper  for  a  new  trial,  the  Court  granted  a  new 

iranud.  trial  upon  the  former  iffue,  and  by  a  fpecial  jury.;  the  plaintiff 

to  pay  the  defendants  their  cofts  for  the  laft  trials  to  be  taxed 
by  Mr.  Marriott  (the  deputy  being  dead). 

A  new  trial  was  accordingly  had  by  a  fpecial  jury,  and  a  Ytr^ 
difl  thereupon  was  given  for  the  plaintiff. 

The  caufe  now,  on  the  twentieth  of  November  1 707,  coming 
on  for  further^diredtions  on  the  equity  referred, 

^.   -,    ^  ,         The  Court,  upon  long  debate  of  the  matter,  and  hearins 

The  Court  of  O-       .^  1,     t        .'  l  **!_     yj  r         •    •  1  «• 

pinion,  that  the  ^bat  was  alledged  on  both  fides,  was  of  opmion,  that  the 
piaintiflTiscurate,  plaintiff,  as  curate  of  the  parifh  of  Maid/lone^  is  duly  entitled  to 
and  entitled  to  tithes  of  hay  and  fmall  tithes  increafing  and  renewing  in  the 
Uietithe«o»  iA/'  jQ^jj  fields  and  hamlet  of  Loddington,  (except  hops),  for  the 
fiagtotu  feveral  and  rcfpeftive  years  charged  in  the  faid  bill. 

It  is  ordered  and  decreed,  that  the  defendants  ihall  re* 
fpeftiively  pay  to  the  plaintiff,  the  tithes  of  theur  hay  and  ^1 
their  fmall  tithes  arifing,  &c*  in  Loddingtariy  and  the  prednds 
^hereof  (except  hops),  for  \hc  time  demanded  b^  the  bill ;  and 

it 
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It  is  referred  to  the  deputy  rqaaembranjcer  to  take  and  report  the  itttt^^ 

fyid  account*  fi^i^fi 

Jjjw.  Ward,  X>A*air. 

Tho.  Burt. 

Ro.  Pmcst 


Trustram  apatnfi  Beaumont.  HuAnyTMif, 

Bedfird/bire^  6th  FeWuary  1 706,. 

^TpHE  fcope  of  the  bill  was  to  demand  fourpence  an  acre  yearly.  The  hrge  nm. 

^    for  a  parcel  of  meadow  land  called  L^  Meadf  containing  ^^^  ^aiJcd  Ltw 

two  hundred  acres,  in  the  parilh  of  Wefloninff^  in  the  county  of  ^^    •"   ^ 

An  iffue  was  direaed  to  try,  <^  Whether  a  modus  of  four-  ^'*^^^^  "•• 
^  pence  an  acre  yearly  hath,  time  out  of  mind,  been  paid  to  yearly    ^^ 
««  the  impropriator  of  the  reftory  of  Weflortng^  aforefaid,  or  his  impn^rittor  m 
.<<  farmer,  for  the  time  b^ing,  in  lieu  of  aU  tithes  arifing  in  the  ^^  s^^^f^oKU . 
«<  faid  mead,  called  Low  Mead^  or  not  ?**  and  on  the  trial  a  ^ 

verdiA  was  givQp  for  the  plaintiff,  in  a^mance  of  the  m- 

The  Court  therefore  ordered  the  defendant  to  account  with 
the  plaintiff  for  ^he  arrets  of  the  faid  modus^ 

PE4H  ANP  Chapter  op  Worcester  a^ainft      HitAtTTim 

Seabrigut  and  Others.  sq^avium. 

Worcffter/bire^  22d  Fftnwrv  1706. 

'T^HE  bill  ftated,  that  the  dean  and  chapter  of  Worctjimr^  being  The  lefleeofthe 
-^  feifed,  in  right  of  their  church  to  them  and  their  fucceflbrs,  of  .dean  and  chapter 
^he  impropriation  or  reftoryofS^JW^-P^/^r,  in  the  W/yg/^/^tTTfj^rr,  ©^  W^t^er  oC 
^d  of  all  tithes  of  corn,  grain,  and  hay  arifing  within  the  faid  ****  ^"hetofthe 
jKurifb,  and  the  titheable  places  thereof,  and  of  all  tithes  of  w^S^uf^tr^ 
herbagei  graf^,  agiftments,  aud  feedings,  yearly  within  the  faid  in  the  county  of 
parilh,  ^d  all  other  tithes  and  profits  to  the  fame  belonging,  W»t^trydaim% 
(hey,  by  their  indenture,  dated  the  twenty-fifth  of  November  ^^^ff^ 
I/$95i  demifed  to  the  plaintiff  Stockdale  all  the  faid  tithes  apd  ^^  m^unrttm 
profits  arifins  within  the  faid  parilh)  as  well  within  the  faid  f  jty  farm. 
^  without,  (except  as  in  the  faid  indenture  is  excepted)  for 
f wenty7four  years,  under  a  confiderable  yearly  rent ;  tlniX  Sir 
^d^iifurd  ^eabrtgbt  wa$,  at  his  d^ath^  feifed  for  life^  or  other 
^ftate  of  inheritance,  pf  the  manor  of  Battcniall,  and  of  divers 
fneflji^ges,  farms,  and  lands  thereto  belonging,  fituate  in  the 
faid  paf i(h  pf  Sainf  f^eter,  of  the  yearly  value  of  three  hundred 
pounds  ;  that  the  defendant  Dafne  Ann  Seabright^  his  widow, 
becan^e  feifed  of  the  preoiifes  for  life,  as  part  of  her  jointure, 
fhe  revf:riiqn  defcendinc  to  the  defendant  Sir  T.  S.  Seabrigbt, 
an  infantj'  the  fon  and  oeir  of  the  faid  Sir  Ed^tvard  Seabrighti 
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Trs  Dun     that  tbe  other  defendants  did»  for  feveral  years  paft,  hold  (eve-* 
ANivCBArTKR  pjj  mcfluages,  farms,  and  lands  within  the  manor  and  parifh^ 
*'^*  tfii/?*^**  by  leafes  from  the  faid  Sir  Edward  Seabrighty  and  his  anceiiors  ; 
Sbabright     ^hat  they,  and  all  the  farmers  of  the  faid  farms^   did^   many 
AK]>  OTHZftil  years  before  1701,  pay  to  the  plaintiff  f/ori^aZr,  or  thoie under 

whom  he  claimed,  full  tithes  of  com,  grain,  hay,  herbage,  grafs, 
and  agiftment  yearly  arifing  on  the  faid  farms,  or  the  greater  part 
thereof,  or  compounded  for  the  fame  ;  that  the  undertenants  of 
the  defendant  Hurdman^  in  the  faid  years,  reaped,  mowed, 
cut,  and  cari'Ied  away  great  quantities  of  all  forts  of  corn  and 
hay,  and  fed  feveral  barren  and  unprofitable  catdc,  the  tiihes 
whereof  belong  to  the  plaintiff  Stock  jaJe. 

Tin   ithnAmtt      The  defendant  Dame  Seahright^  and  her  fon,  admitted  the 

Sk^Mght,  con-  plaintiff  Stockdale^s  title,  and  confeffed,  that  Sir  Edward  Sea- 

|i|lH  pofl^on  h^igijf  Tpi^s  feifed  of  the  faid  manor,  and  of  divers  farms  and 

^         lands  lying  in  the  faid  parifh,  and  that  he  died  feifed  thereof; 

that,  on  his  death,  (he  became  feifed  of  the  fame  for  her  life» 

as  part  of  her  jomture,  and  that  the  rererfion  was  vefted  in  her 

fon. 

IHe  defendants  The  defendants  Ellfmere^  Gold^  Rogers,  and  Hampton^  laid^ 
^ifiiure,  CM,  that  they  federally  held,  in  the  faid  years,  feveral  mefiuages, 
^l^rs,  and  fiifnis^  ajj^j  lands,  part  of  the  faid  manor,  within  the  faid  parifh 
tl»*^Unds''they  ^^  ^^'^'  Peter^  as  twiants  thereof,  and  fet  forth  their  feveral 
lioki  are  parcel  holdings ;  that  they  knew  not  what  tithes  were  paid  before  the 
of  f^Pariy which  year  i^oi,  but  that  if  any  were  paid  they  w«re  paid  wrongfully, 

**^*f  Kf  I^  ^^^^  ^^  ^"^^  ^^^  ^^^  ^^  ^"y  P*^  ^^  *^^  premifes  in  their 
wdla  lithe  free!  poScffion,  for  that  there  was  anciently  within. the  faid  manor  of 

^atienhalli  a  park  called  BattenboH  Parky  and  when  imparked 
extended  itfelf,  (as  fet  forth  in  their  anfwer)  \  that  it  was  a  large 
park,  and  that  all  the  defendants*  farms  were  included  therein  1 
that  the  faid  park  formerly  belonged  to  the  priory  of  the 
Monks  of  Worcefler^  and  was  held  by  them  exempt  of  all  tithes, 
except  fixteen  {hillings  and  eightpcnce,  paid  to  the  vicar  of  Saint 
PeterSi  which  they  fuppofe  to  be  a  ni9dus  in  lieu  of  tithes ;  that 
the  faid  priory,  being  one  of  the  greater  priories^,  came  to  King 
Jitnry  the  Eighth^  by  virtue  of  the  ftatute  of  the  31.  Hen^  8.  c, 
13.  and  was  held  by  his  majefiy,  and  thofe  claiming  under 
him,  tithe  free^  except  the  faid  money  to  the  vicar ;  that  King 
Henry  the  Eighth^  by  his  letters  patent,  on  the  twenty-fourth  <rf 
Marchi  in  the  thirty-fixth  year  of  his  reign,  granted  the  faid 
manor  and  park  to  7*  Bairne  and  his  heirs  for  ever,  and  all 
tithes,  oblations,  and  obventions,  to  the  faid  manor  and  lands 
belonging,  which,  by  mefne  conveyances,  came  ;ifterwards  to  the 
anceftors  of  the  faid  Sir  Thomas  Seairight,  and  fo  to  the  faid  Sir 
Edward  Seabright^  who  fettled  it  on  the  defendants  as  aforefaid, 
and  that  the  faid  park  ground  ought  to  be  held,  fince  the  dif- 
folution  of  the  priories,  exempt  from  all  tithes  \  that  in  former 

difputes  at  lav>  touching  0ie  payments  of  the  faid  tithes,  betwixt ' 

•f-  '      *         '    • the 
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the  impropriators  and  occupiers  of  the  faid  lands,  on  the  ftatute     DtAK  amp 
of  Edw.  6.  the  faid  farmers  were  always  proved  to  be  exempt  *^"*''^**    °' 
from  tithes^  and  had  vcrdifts  in  affinnation  of  fuch  excnlptions  j         ^w^f 
andthat  if  any  tithes  had  beenfince  paid  they  werepaid  bymiftake,    Siabright 
arifing  from  an  ignorance  of  the  extent  and  boundaries  of  the  akd  Othirs. 
faid  park,    which,    fince   the  diiparking  thereof,    had  been 
changed  by  jthe  walling  of  feveral   inclofures ;  and  that  they 
were  willing  to  try  the  boundaries  at  law,  and  whether  the  de- 
fendant's farms  ought  not  to  be  tithe  free. 

The  defendants  Ellfntere^  Gold^  and  Rogers  confeflcd  that  Bat  fey,  ttat 
they  held,  in  the  faid  years,  feveral  farms,  part  of  the  faid  manor,  ^^^^^^^^ 
as  tenants,  and  that  Whittington  Farm^  part  of  the  faid  manor, 
paid  tithes ;  but  infifted,  that  as  the  farms  they  held  were  part 
of  the  Park^  they  were  tithe  free,  both  before  and  iince  the 
diflblution,  and  that  no  modus  was  now  paid  in  lieu  of  tithes, 
except  what  was  paid  to  the  vicar. 

The  defendant  Etifmere  faid,  -that  upon  his  firft  entering  ThittUheswcic 
on  his  faid  farm  tithes  wer^  paid  thereout  by  miftakc,  and  alfo  formerly  piid  bf 
of  another  fiirm  held  by  Rogers^  the  fame  having  been  out  in  «mftaJt«- 
leafe  fince  1652  ;  and  the  defendants  fet  forth  the  quantities 
and  values. 

The  defendants  Hurdrnan  and  Hampton  believed  that  the  faid 
dean  and  chapter,  &c.  were  impropriators  of  the  faid  reftory, 
and  that  they  had  leafed  the  tithes  thereof  to  the  plaintiff 
StochdaU. 

The  defendant  Hurdrnan  Ciid,  the  farms  were  looked  upon 
as  part  of  the  manor  of  Battentafi,  lying  within  the  faid  parifli, 
and  for  generations  had  belonged  to  the  Seabrights  ;  that  Sir 
Edtvardy  grandfather  of  the  faid  Sir  Edward^  by  indenture 
dated  the  twenty- feventh  oi  April  1652,  demifed  to  one  Branch 
all  thofe  lands  now  in  the  poifeffion  of  the  defendants  Hampton 
and  Rogers^  to  hold  for  three  lives ;  that  the  defendant  Hampton  . 
had  held  the  fame  for  forty-ibur  years  paft,  and  now  holds  under 
the  defendant  Hurdrnan  part  of  the  faid  lands  ;  that  the  defend-* 
ant  Rogers  rented  another  part  thereof ;  that  the  plaintiff  Stocks 
dale  rented  the  reft ;  that  no  mention  was  made  that  they  were 
to  be  held  tithe  free,  nor  did  he  pretend  to  let  the  fame  tithe  free  ^ 
and  he  believed  that  they  ought  to  pay  tithes  to  the  dean,  &c. 

The  defendant  Hampton  faid,  that  he  had  lived  forty-fix 
years  within  the  manor  of  Battenhall^  and  for  forty  years  had 
held  part  of  the  lands  demifed  to  Bromhall^  and  had  all  aloivg 
fet  out  his  tithes  of  corn,  grain,  and  hay  to  the  dean  and 
chapter,  or  to  their  leffee,  or  compounded  for  the  fame,  and  that 
he  had  never  infifted  that  the  faid  lands  were  tithe  free. 

The  plaintifis  replied  ;   the  defendants  rejoined ;  and  wit- 

■neiTes  were  examined  on  both  ildes ;  and  upon  reading  a  patent 

dated  the  twenty-fourth  of  Marcb,  in  the  thirty-iixth  year  of 

Henry 
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Dt AW  Attp     lien^  tii  Eighth^  to  J.  Br&wrif  and  a  copy  of  the  record  o^  a 

Wo 'cVsteI    ^^^>^  ^f  -Hi/ary  Term^  in  the  thirteenth  year  of  Janus  the  FirJ, 

^^        soul  an  exemplification  of  a  verdijl  the  thirteenth  of  JtSHe^  ut 

SsABBioHT     the  fourteenth  year  of  James  the  Firfi^  between  R.  Hall 

AN 9  OTaiAi.  T.  Green^  relating  to  the  tithes  in  queflion,  and  the  xiepofidi 

taken  in  the  faid  cauTe^  and  on  full  debate, 

Ortahlafufide.  It  IS  ORDERED  IND  ADJUDGED,  that  the  /aid  bill,  a?  to'  the 
treed  CO  be  (ithe  demand  of  tithes  for  the  feveral  lands  following,  vrz^  Bannutt 
***•  Trei  Hi/iy  two  clofes  called  Forty  Acres^  Cow  Lei^Tw  and  LejSf 

Two  Birch  Clofes^  Greenbill^    tWo  dofes  called  Barn  CUfe  and 
^  Morres^  Slingett  Clo/iy  a  clofe  next  the  houfe  in  the  defendant 

Ellfnur^s  poileflion,  the  Three  Conduit  Cbfesy  a  clofe  called  the 
Orchard^  the  Leafhw  before  the  houfes,  Dirty  Conduit  C^e^ 
three  meadowsi  called  the  Ower  Middle  ^nd  Lo^oer  Meadow^  a 
dofe  formerly  called  the  Cow  Pafture^  of  about  thirty  acres,  and 
lying  between  the  commonett  clofes  and  the  Leafow  before  thtf 
lioule  of  the  defendant  Gold^  (hall  be,  and  is  hereby  difmifled 
without  cofts* 

And  it  i^  further  ohdered,  that  the  defendants  the 
Siabrighis  be,  and  are  hereby  alfo  difmifled  without  cofts 

And  that  the  defendants  Hurdman  and  Hampton  be,  add 
are  hereby  difmiilcd  with  cofts  to  be  tai^d,  they  having  paid 
all  their  tithes. 

And  it  is  further  ordered,  that  the  defetidants  EUf- 
mere.  Gold,  and  Rogers  do  feverally  account  with  and  pay  to 
the  plaintiffs  for  the  tithes  arifing  on  their  lands  in  BattenhaU 
in  their  feveral  occupations,  not  before  mentioned  to  be  dU^ 
miffed  and  due  to  the  faid  plaintiffs  for  the  time  in  the  faid  bill » 
and  it  is  referred  to  the  deputy  to  take  the  faid  account* 


Tbim.  Tbim, 

6.  Q;^Anmb« 


Saunders  againji  Dewe  and  Others. 

Gloucefterjlnre^  \Kfh  July  1707. 


The  vicBT  of  'T^HE  Vicar  of  Smth  Cerney,  in  the  county  of  Glouce/ler,  claims^ 
S»thCernp,  in  X  |jy  immemorial  cuftom,  the  tithes  of  milk,  hay,  and  herb>- 
^imtkhei  o£  ^8^  ^^^  ^^^  feeding  and  depafturing  of  dry,  barren,  and  un- 
hay,  and  agift.  profitable  cattle,  other  than  in  and  upon  a  farm  called  Wya 
ment  of  the  fe-  Farm^  upon  any  meadow  or  paflure  ground  within  the  fafd 
coDd  crop.  pariih  (Wyes  Farm  excepted),  although  fuch  ground  hath  been 

mowed  in  the  fame  year  for  hay,  and  alfo  twopence  in  the 
pound  for  the  agiftment  of  great  numbers  of  oxen,  and  other 
dry,  barren,  and  unprofitable  cattle  belonging  to  Grangers,  or 
fome  other  fatisfadion  for  the  fame. 

The  defendantt  The  defendants  infifled  on  fcveTal  fnodufes  in  lieu  of  tithes 
infift  on  feveral  payable  to  the  plaintiff)  vix.  for  a  milch  cow,  threepence  \  for  a 
««^>«  heifer,  of  the  firft  year's  milk,  three  halfpence  %  and  fixpcnce 

for 
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for  every  dry  bcaft ;  the  tenth  calf  in  kind  )  for  evcfjr  cow  and     SA»K»ttt 
calf  fold,  fixpcncc,  and  if  under  fevcn  calves  the  tenth  penny        ^^J^ 
for  every  calf  fold,  and  if  any  perfon  kill  a  calf  in  his  own  ^„,>  UTHitt. 
houfe,  the  left  (houlder  to  the  vicar. 

The  defendants  D^w^,  Eldrldge^  ^iinneir^  and  Stephens  faid,  and  fay,  that  tfw 
that  the  meads  called  Broad  Mead  Stream ^  Cranes  Mead^  Mead  Suane  Mmds  are 
Ltaze^  and  Wildmorty  were  parcel  of  the  monaftery  of  Saint  e^^'^^pt  &•« 
AuJliHy  near  Brijlol^  and  difcharged  of  tithes,  "*^"* 

The  defendants  Eldridge^  Fitcher^  and  Dtnvfwell  faid,  that 
the  meads  called  Boxnvell^  Widden^  Twindy,  Wilmore^  and  the 
two  acres  in  Ttames  Meadowj  were  parcel  of  the  monaftery  of 
Braddenjiochf  in  the  county  of  Wilts^  and  Lanthony^  in  the 
county  of  Gloucejier^  or  one  of  them,  and  as  fuch  difcharged  of 
tithes. 

All  the  defendants  believed,  that  there  is  an  exemption  from 
payment  of  tithes  of  the  faid  mead$>  the;^  being  parcel  of  the 
meads  called  Steane  Meads. 

The  Court,  on  the  reading  of  the  proofs,  ordered  all  the  The  tubes  m 
defendants  to  pay  the  feveral  refpeftive  agiftment  tithes  of  cattle  •K»ft««'»^    <*«• 
taken  in  by  agfftment,  and  for  their  own  dr^^,  barren,  and  uiv 
profitable  cattle. 

And  the  Court  alfo  direfted  an  iflue  to  try,  whether  the  lands  An  iflTue  direa- 
called  Steane  Meads  be  difcharged  of  the  payment  of  tithe  hay  to  ^^^^^^ 
the  plaintiff,  as  vicar  of  South  Cerneyt  by*  the  difiblution  of  monaH-  aK^ithcfrec. 
teries,  or  by  any  other  legal  difcharge  \  and  the  jury,  which  was 
fpecial,  found  thatthey  were  not  difcharged  from  tithe  hay  to 
the  plaintiff,  as  vicar  of  South  Cerney. 

The  Court  therefore  ordered  the  defendants  to  pay  to  the  The  tithes  of 
plaintiff  their  feveral  and  reipedtive  tithes  of  hay  for  the  grounds  Steam  Meads  de- 
called  Steane  Meads.  ^^^ 

Dean  and  Chapter  of  Hereford  a^aui/i     .  thk.  tirm, 

Symonds  and  Others.  6.  q,.  ahn».  , 

Herefhrd/biref  gth  July  1 707. 
^T^HE  bill  ftated  that  the  dean  and  chapter  of  Hereford  are  The  dean  and 


feifed  in  fee  of  the  manor  of  Camtfs  Bakehoufe^  in  the  city  chapter  of  Htrt> 

efHerefordy  and  clfewhere  in  the  faid  city,  and  oi  all  the  rights,  ^^'^^^"^^l^^^ 

members,    and  appurtenances  thereto  belonging;     that   they  J^sai^j^^^l 

have,  time  out  of  mind«  received  divers  rents,  peniions,  parts,  entitled  to  fifty« 

and  portions  of  tithes.  Or  eife  feveral  quantities  of  wheat,  rye,  fix  bufhels    of 

and  oats  in  lieu  thereof,  from  feveral  meffuages,  lands,  and  wheat  and  twen- 

hereditaments,  prebends,  rectories,  parifhe^,  and  vills  within  ^is  of  oats  yearl 

ly  fiom  the  incumbent  of  tbt  parlih  of  A^et9fi  Ma^,  and  to  a  rent  of  iiI  i  id.  yearly  from 
abe  occupitTi  of  jiiford's  tandi, 

the 
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PiAM  AK»    the  faid  manor  yearly  from  the  tenants  and  occopiert  of  thtf 

^H*"**  ®'   faid  pariiheS)  and  particularly  a  rent  of  one  fhiiling  and  eleven- 

"•^        pence  ifliiing  yearly  from  a  mefluage  and  lands  called  Alford 

Stmondi      Lands  in  the  pofieffion  of  the  defendant  Symanir^  lying  in  the 

iaM»  Othsas.  townfhip  of  Ht4ntingtan^  in  the  parifh  of  ffe/mrr ;  and  alfo  another 

rent  of  one  pound,  two  (hiUings,  and  twopence,  ifluing  yearly 
out  of  another  mefiuage  and  lands  there,  formerly  called  nlunfs 
Lands y  now  enjoyed  by  the  defendant  PbUHps^  and  alfo  out  of 
the  tithes  of  the  pariih  of  Moreton  Magna^  otherwife  Aforeton 
upon  Luggs  yearly  fifty-fix  buflicls  of  wheat  and  twenty-eight 
bufhels  of  oats  from  the  incumbent  of  the  faid  pariih,  imtil  the 
prefent  incumbent  the  defendant  Powell  refiifed  to  pay  the 
fame. 

The  defendant  Symonds  denied  all  knowledge  of  the  plaintiff 
being  feifed  of  the  faid  manor,  and  faid,  that  the  defendant 
EEzaboth  Symonds  had  lately  purchafed  feveral  free  and  copy« 
hold  lands  in  Huntington  aforefaid,  which  (he  had  fince  fettled 
on  the  defendant  her  fon,  and  that  part  of  the  faid  copyhold 
lands  are  furrendercd  to  her  by  the  name  of  Alford  Lanis^  out 
of  which  there  is  due  to  the  prebendary  of  Huntington^  as  lord 
of  the  manor,  a  yearly  chief  rent  of  fifteen  fhillings  and  ten- 
pence,  which  is  the  only  rent  or  penfion  thefe  defendants  <irer 
knew  were  payable  out  of  the  faid  lands. 

The  defendant  Phillips  faid  that  he  knew  not  that  lie,  hb 
£ither,  or  grandfather,  or  any  of  his  ancef^ors,  ever  heki  any 
mefliiage  or  lands  called  Blunfs  Landsy  but  faid,  that  he  is  feifed 
of  a  mefiuage  or  lands  in  Huntington^  which  they  had  held  many 
years,  but  had  never  heard  that  any  of  his  anceftors  ever  paid 
the  yearly  rent  of  one  pound,  two  fhillings,  and  twopence,  or 
any  other  rent  ifTuing  out  of  the  faid  eftate  to  the  plaintifis  or 
their  predeceflbrs,  or  to  the  colledors  of  the  Canon  Baieiou/i 
rents,  or  to  any  other  perfon  to  their  ufe. 

The  defendant  Powell  faid  that  he  knew  not  that  the  plain- 
tiflTs  are  feifed  of  the  manor  of  Canon  Baiehoujej  and  that  he  is, 
and  for  about  twenty  years  paft  hath  been,  rcdor  of  the  pariih 
of  Moreton  Magna^  and  hath  ever  fince  enjoyed  the  fame,  with 
the  tithes  thereto  belonging,  and  believed  that  there  are  not 
fifty-fix  bufhels  of  wheat  and  twenty-eight  of  oats,  or  any  other 
quantity  yearly  ifTuing  due  or  payable  out  of  the  tithes  of  the 
faid  parifh  to  the  plaintiff,  as  lord  of  the  faid  manor  of  Canon 
Bakehoufe* 

The  plaintiffs  replied  ;  the  defendartti  rejoined  ;  and  witneflcs 
were  examined  on  both  fides  ;  and  upon  reading  feveral  rentak 
belonging  to  the  plaintifis,  and  feveral  depofitions  taken  in  the 
caufe,  and  on  full  debate^  the  Court  dixtdcd  a  trial  at  law  upon 
thefe  iflues. 

3  FlB'T, 
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TiUST,  Whether  there  isj  and  anciently  hath  been,  a  yearly     Deak  an» 
rent  or  fum  of  one  (hiUing  and  felcven  pence  due  and  payable  out      u^'^'*  ^' 
of  lands  called  Affords  Lands ,  in  Huntington^  in  the  parifh  of        aEahtJf 
Hclmer^  in  the  city  of  Hereford ^  to  the  plaintiffs,  and  whether  the       Symonds 

defendants  T.  Symonds  and  /s.  Symom  /j-,  or  either  of  them^  arc  aw d  Othvai, 
in  pofleiiion  of  thofe  lands,  or  any  p  art  thereof. 

Secomdlt,  Whether  there  is,  and  anciently  hath  been,  any 
yearly  rent  or  fum  of  one  pound,  cwo  Ihillings,  and  twopence 
ifTuing  out  of,  or  payable  to'the  plaintiff"  for  lands  formerly 
called  Blunfs  Lands^  in  Huntlngt  j«  aforefaid  ;  and  whether 
the  fame,  or  any  part  thereof,  ure  in  the  poffef&on  of  J. 
Phillips. 

Thirdly,  Whether  there  is  payable  to  the  plaintiffs  yearly  out 
of  or  for  or  in  refpeft  of  the  rectory  of  Morton  Magna  by  the  de- 
fendant R.  Ponoeli^  fifty-fix  buffiels  of  ^wheat  and  twenty-eight 
buffaels  of  oats,  or  any  other,  and  what  quantity  yearly. 

Atrial  was  accordingly  had,  and  the  jury,  as  to  the  third 
ISSUE,  for  the  fifty-fix  bufhcls  of  wheat  and  twenty-eight  bufhels 
of  oats,  gave  their  verdidi  for  the  plaintifi^s. 

And  as  to  the  first  and  second  issues,  the  jury  gave 
their  verdi<5  for  their  defendants.  But  a  new  trial  was  ordered 
on  the  plaintiff' 's  motion,  upon  payment  of  coffs  upon  the  faid 
two  iffiies  ;  and  upon  the  faid  trial  the  jury,  as  to  the  Second 
issu€  for  one  pound,  two  (hillings,  and  twopence,  ifiiiing  out 
of  or  payable  to  the  plaintiffs  for  lands  formerly  called  Blunfs 
Landsy  gave  a  verdiA  for  the  defendant  J.  Phillips  \  and  as  to 
THE  first  issue,  of  onc  (hilling  and  eleven  pence  ifluing  out 
of  or  payable  to  the  plaintiff*  for  lands  called  Alfordfs  Lands^  the 
jury  gave  their  verdict  for  the  plaintiffs. 

The  Court  therefore  ordered,  that  the  bill  be  difmiiTcd,  as 
to  the  defendant  J^  Phillips^  with  cofts  to  be  taxed  ;  that  the  de- 
fendants the  Symond/s  (hall  pay  to  the  plaintiff^s  the  rent  of 
one  (hilling  and  eleven  pence  per  annum  charged  upon  the  lands 
called  Alfirts  Lands y  with  coils  to  be  taxed  by  the  deputy  re- 
membrancer, who  is  to  compute  and  (tate  the  faid  rent  of  one 
Chilling  and  eleven  pence  per  annum,  and  the  arrears  thereof^ 
and  to  make  his  report. 

Edw.  Ward. 

Tho.  Burt. 

Ro.  Price* 

S*  LOVELL. 
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Mich.    Tttiir> 

6.  Q;_AHN*. 


BuLMER  againjl  Birch  AM  and  Others. 

Notfolkj  ^ih  Decemief  iyoj. 


The  impropria-  'T'HE  bill  ftatcd,  that  thie  plaintiff  Was  feifed  in  fee  of  the 
tor  of  Grajhvui,  *  rcftory  impropriate  of  Graflwidy  rn  the  county  of  Noffofk^ 
J^^^i"*"T^°^  and  entitled  to  all  manner  of  tithes  of  corn,  hay,  and  other 
the  tithe  o^f  corn  P^'cdial  tithes  arifing  yearly  in  the  faid  parifh ;  that  the  de- 
and  hayforFwr  fendants,  for  fcveral  years  paft,  had  been  formers  or  owners  of 
CiefctCallasClojey  divers  lands  in  the  faid  parilh>  which  they  had  fowed  and  reaped, 
^'^'a  r^^"  ^^^  ^^^  thereon  great  quantities  of  hay,  for  all  which  they  had 
Jaie  Lands  '^'^'  ^^^  °"^  ^^  tithes,  or  made  any  compofition ;  that  the  piaintifF^ 
and  ftates  a  de-  about  feven  years  ago,  obtained  a  decree  in  this  court  [a)  for 
cr(«  of  the  tithes  tithes  againft  the  farmers  and  occupiers  of  Furr  Clofe^  Callas 
of  Grtcngau  ClofeSj  and  Milker^s  Meadow^  and  againft  the  defendant  AthUl^ 
^'  then  owner  oi  Greengate  Lands^  all  which  were?  part  of  the  landl 

now  occupied  by  the  defendants ;  that  the  faid  defendants,  with 
the  defendant  Newman^  own^r  of  the  above  three  elofes,  pretend 
that  the  faid  lands  are  exempt  from  tithes  to  the  impropriator, 
and  that  only  fmall  fums  of  money  in  lieu  thereof,  on  an  ancient 
endowment  of  the  vicarage  or  as  compofition  for  the  tithes  of  the 
faid  premifes,  are  payable  to  the  vicars ;  and  that  in  purfuancc 
of  fuch  endowment,  the  defendant's  predeceflbrs,  owners  of 
the  faid  clofcs,  had,  time  out  of  mind,  paid  to  the  former  and 
prefent  vicars  there  yearly  on  Lammas  Day  as  follows,  viz.  for 
Great  Furr  Clofes^  four  fliillings  i  for  Callas  Clofe^  thirteen, 
flxillings  and  fourpence ;  for  Milhr^s  Meadow,  eightpence  ; 
and  for  Greengaie  Lands  twelve  fliillings  and  fourpence,  in  full 
for  all  tithes  then  ifTuingout  of  the  fame,  payable  to  the  impro- 
priator or  vicar  \  that  on  a  trial  at  law,  on  feveral  ifTues  direded 
out  of  this  court,  in  a  caufc  depcndmg  between  the  plaintiff  and 
^the  defendants  (b^j  the  fame  fums  were  found  to  be  paid  in  full 
fatisfaftion,  and  the  bill  was  dlfmiffed,  although  the  plaintiff^ 
by  his  bili,  averred  that  fuch  payments  were  for  the  herbage  of 
thofe  lands  as  part  of  the  profits  with  which  the  faid  vicarage 


(«)  This  decree  was  tnade  onthe  loth 
July  1698,  in  Trinity  Term,  10.  Will 
3.  in  the  caufe  of  Balmcr  v  Athill  and 
Durant.  The  plaintiff,  as  lay  impro- 
^riaror  cf  Grajiioitky  claimed  the  tithes 
of  hay  and  corn  for  Grt<ri^a>e  Lands  and 
the  Fwr  Ants,  I'he  clcftnd^nt  Atbill 
appeared  and  arr.weiedy  but  Dwaniy 
tiiough  obliged  to  appear  gratis,  marfe 
default.  The  Court,  on  optMiin?  the 
bill  and  jStk^Ct  anfwer,  no  aunfel  ap- 
pearing for  Durant  J  decreed  s4tkiU  to  ac- 
count lor  the  tithes  of  the  com  growing 
Ml  the  farm  called  GuoigMt.  L^nds,  ex  • 


cept  the  Four  Acrts  nr>fntionecl  in  th« 
anfwtr,  for  all  the  time  that  he  had  been 
occupier  thcrecf,  and  alfo  for  hay  cot 
and  carried  away  within  the  faid  time. 
The  like  ac4.ount  ci/f  was  alfo  decreed 
agiinfl  Dutant  for  h:s  tithes  of  com  and 
hay,  on  payment  of  5I.  cofls  of  the  day. 
Cut  the  ajcount  againA  ^/^///was  or- 
dered  to  be  taken  without-prejudice  to 
any  right  he  might  claim  to  have  for  the 
time  to  come. — Bock  of  Decrees  and 
Orders. 

{h)  See  BuKver  <r.  Kewman,  Trio, 
la.  WiU.  3.  ante,  page  397. 
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VM  endowed,  and  were  known  by  the  name  of  the  cujlomarj  tithe       BwiMit 
herbage^  which  would  appear  by  fome  receipts  of  the  defendant      ^  «/«»«^ 
l^€^vman^Sy  if  produced,  for  want  of  which  the  jury  was  induced  j^^^  OTHE»t. 
to  find  fuch  payments  to  be  in  full  of  all  the  tithes  of  the  pre- 
mifes^  and  that  fuch  difmiffion  was  to  be  without  prejudice  to 
the  plaintiff's  right.     The  objedt  of  the  bill  therefore  was,  to 
compel  the  defendants  to  account  for  and  pay  their  tithes* 

The  defendant  Biixham  admitted  the  plaintiff  Was  feifed  bf  The  defendant 
the  faid  impropriation,  but  not  that  he  was  entitled  to  the  tithe  Si^<i»^     <ay8> 
herbage  of  corn  and  hay  of  the  Great  Furr  Ciofes^  and  faid  that  ^^^^  acfa^ll^ 
he  had  moWed  part  of  the  fame  and  had  fed  the  I'eft.     He  ac-  tiway*  paid  4*. 
knowledged  that  he  had  neither  fet  out  the  tithes  thereof  nor  a.year  to    tht 
Compounded  for  the  fame,  for  that  there  was  a  vicar  endowed  vicar, 
within  the  faid  parifli  entitled  to  cudomary  payments  in  lieu 
of  tithe  herbage,  hay,  corn,  and  other  tithes  j   that  he,  the  de- 
fendanty  and  all  other  owners  of  the  faid  land,    have  imme- 
xnorially  paid  to  the  vicar,  at  Lammas^  yearly  four  {hillings,  as  d 
modus  in  full  of    all  herbage  tithe,  tithe  corn,  and  hay,  and 
other  tithps  ifluing  out  of  the  faid  Furr  Clofes  ;  that  he  had 
annually  paid  the  fame,  fince  he  farmed  the  land,  to  the  vicar, 
in  full  of  all  fuch  tithes,  and   that  the   owner  informed  him 
they  were  free  from  tithes  in  kind  5  that  the  plaintiff,  about 
feven  years  fince,  brought   two  actions  againft  the  defendant  and 
the  defendant  Sullen  for  tithe  corn  and  hay  in  kind  of  the 
premifes,  and  that  although  both  caufes  were  ready  for  trial,  the 
plaintiff  did  not  think  fit  to  try  the  fame.  He  believed  that  a  de- 
cree was  obtained  by  the  plamtiff  as  is  {\ated  in  the  bill,  but  that 
it  was  through  a  miflake  in  the  defendant's  anfwer  ;  and  he  in- 
£fled  that  the  fame  fums  of  money  are  payable  to  the  vicar  in  dif^ 
charge  of  all  tithes,  and  that  there  is  nothing  due  to  the  plaintiff' 
for  the  fame,  for  that,  on  a  trial  at  law  on  (everal  ifTues  direfled 
out  of  this  court,  between  the  plaintifiT  and  this  defendant  and 
others,  the  faid  fums  were  found  to  be  paid  in  full  fatisfa£tion, 
and  the  bill  was  difmiffed. 

The  defendant  BuI/en  owned  himfelf  to  be  occupier  of  CaUa^  Jl!rLft  ?c^/a* 
C/o/es,  and  of  two  meadows  called  Mi/ke/s  Meadow,  and  that  he  cufiTi^d  Md* 
did  not  fet  out  the  tithes  thereof,  or  compound  for  the  fame,  for  ktrt     Meadtnn 
that  he  and  all  other  farmers  of  the  faid  lands  paid  the  vicar  yearly  li^ve  paid  i^u 
ac  Lammas  for  Callas  Clofes  thirteen  {hillings  and  fourpence,  and  ***•  *"**  ^^  ^ 
for  Milker^s  Meadow  eightpence,  as  a  modus  in  lieu  of  herbage     *  ^!J"' 
tithe,  hay,  and  corn,  and  of  all  tithes  whatfoever ;  that  he  had 
yearly  paid  the  fame  to  the  vicar  in  full  fatisfa^ion  for  all  tithes, 
due  either  to  the  impropriator  or  the  vicaf,  and  that  the  fame 
were  found  on  a  trial  at  law  as  above  ilated« 

The  defendant  Athill  confefled  that  he  was  owner  and  occupier  The  def^fldirtc 
of  Greengate  Lands ,  for  which  he  had  paid  no  tithe  in  kind,  inlift*  ^tbUlfhy^Grtau 
iiig  on  the  faid  cuflomary  modus  to  the  vicar  (except  for  one  inclo*  ^*"  ^''^'  ***^« 

It  k  a  furc  *7"y'  ft  t 

40  yearly  10  tbt 
View. 
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BvtMn  fare  thereof  of  ^t^r  aens)^  the  tithe  whereof »  when  fown  witV 
n^  corn,  was  duly  fct  out  or  compounded  for.  He  ftid,  that 
Bii^vAM  £^j.  ^  ^Yit  other  lands  called  Grangate  Lands  he  and  his 
predeceflbrs,  owners  thereof,  had  yearly  paid  at  Lammas^  to 
the  vicar  of  the  faid  pariih,  twelve  (hillings  and  fourpence  in 
full  for  all  tithes  payable  to  the  impropriator  or  vicar  out  of  the 
premifes  (except  the  four  acres) ;  that  he  had  duly  paid  the  vicar 
the  faid  modus  of  thirteen  (hillings  and  fourpence,  which  was  in 
full  of  all  tithes ;  that  he  had  occupied  the  faid  lands  twenty 
years,  and  had  many  confiderable  titheable  matters  thereon,  yet 
neither  the  plaintiff*,  nor  any  of  his  le(rees,  had  ever  demanded 
tithes  in  kind  of  him  (fave  for  the  faid y^vr  arr^/ when  fown) 
till  within  ten  years  pail  the  plaintiff*  filed  his  bill  for  tithes  in 
kind,  to  which  the  defendant  anfwered,  and  through  mi(hke 
it  was  exprefled  that  the  Four  Acre  Clofe^  when  fown,  paid  tithes 
in  kind  in  lieu  of  all  the  reff ;  and  though  the  defendant's 
witnefTes  proved  that  the  twelve  (hillings  and  fourpence  were 
paid  to  the  vicar  in  full  of  all  tithes,  yet,  by  reafon  of  that  miC* 
take,  the  court  awarded  the  defendant  to  account  for  the  tithe 
in  kind }  but  that  the  court  was  then  well  fatisfied  that  the 
defendant's  witneffes  had  fully  proved  the  twelve  (hillings  and 
fourpence,  and  therefore  ordered,  that  the  faid  decree  fliouid 
(  be  without  prejudice  to  the  defendant  or  his  fucceflbrs ;  that 

at  a  trial  at  law  brought  by  the  plaintiff*  for  tithe  in  kind  of  the 
premifes,  as  well  for  hay  as  for  corn,  the  defendant  proved  the 
faid  modus  to  be  in  full  of  all  tithes  of  the  faid  lands  (except 
the  Four  Acres  when  fown),  and  i«iit  a  verdidl  was  found  for 
the  defendant ;  and  that  on  a  late  trial  on  feveral  iffues  out  of 
this  court,  the  defendant  had  another  verdiA,  that  the  faid  pay- 
ment  was  in  full  as  aforefaid ;  and  that  he  had  produced  ac- 
quittances on  the  faid  trial  from  the  vicar,  which  were  in  full 
for  all  tithes  of  the  premifes^  except  the  Four  Acres. 

The  defendant  Newman  admitted  that  the  plaintiflF  was  im- 
propriator, and  that  he  was  owner  of  Callas  Clofes^  MiHer^t 
MeadoWfZnii  Grea'  Furr  Clofes^  but  had  never  occupied  the  fame ; 
and  he  believed  that  no  tithe  was  ever  paid  for  the  fame,  ex- 
cepting the  aforefaid  modufes^  and  infifted  on  the  faid  payments 
to  the  vicar  to  be  in  full  of  all  herbage  tithe,  hay,  and  all 
other  tithes  {(Tuing  out  of  the  premifes. 

re«l.  The  plaintiff'  replied ;  the  defendants  rejoined  \  and  feveral 
Witne(res  were  examined  on  both  (ides  \  and  upon  readine  the 
proofs  taken  in  the  caufe,  and  feveral  receipts  (igned  by 
J.  Clarke  and  ?•  Martin^  vicars  of  the  faid  pari(h,  and  fe^ 
veral  orders  and  decrees  made  in  former  caufes  touching  the 
matters  in  queflion,  and  alfo  the  poflea  of  the  verdidt  in(ifled 
on  by  the  defendants  in  their  anfwers,  and  upon  full  debate. 

It 
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It  is  this  day  ordered  and  adjudged  by  the  CoueTi       Bvtma 

that  the  faid  bill  fliall  be,  and  is  hereby  abfolutely  difmifled,  Bi?«Ait 

Edw.  Ward.  AifD"oT«tt. 

Tho.  Burt.  BiUdifmiflfe^ 
Ro.  Prick. 
J.  Smith. 


Lloyd  againft  Green.  micr.  Ttm, 

Surry^  6th  November  1 707.  * 

'T^HE  fubftance  of  the  bill  was,  to  difcover  and  recover  the  The  plaintiff;  m 
^    tithes  of  Nonfuch  Park,  in  the  reftory  of  Cuddington.    The  impropriator  of 
bill  ftated,  that  the  plaintiff's  father,  deceafed,  had  been,  for  Sl^y daiJJl 
ffty  years  pafl,  and  that  the  plaintiff,  ever  fince  the  year  1 703,  the    tithes    of 
as  his  Ton  and  heir,  had  been,  and  flill  is  owner,  farmer,  and  LUtU     If«nfiicb 
impropriator  of  the  reftory,    parfonage,   or  impropriation  of  ^*'^*5  a»  «»- 
Cuddington,  othcrwife  ^nddington,  in  the  county  of  Surry,  and  ^^  ^^'  ^ 
of  ail  tithes  and  dues  thereunto  belonging,  and  of  all  tithes,  .y^^'^^g^  to  tl,^ 
dues,  and  duties  whatfoever  ariling  within  the  hamlets^  vills^  year  1703 ;  and 
and  fields  of  Cuddington  aforefaid;  that  the  anccfiors  of  the  «•  impropriator 
plzintiff  Lioyd,  or  the  plaintiff  Roie  (a J,  as  their  leffee,  had,  «>^«  ^^"^ 
during  the  time  aforefaid,  taken,  enjoyed,  and  been  in  pofr  , "   '^  ,-07. 
fefiion  of  the  fame  ;  that  by  means  thereof  the  plaintiff  LJoyd*s  ^  c.IUyn.114. 
father  ought,,  during  his  life,  and  the  plaintiff  ever  iiiice  the 
death  of  his  father,  or  the  ptalntiff  Roke,  as  their  leffee,  to  have 
been  anfwered  and  paid  all  the  fald  tithes  and  dues,  or  fome 
rate,  modus,  or  compofition  in  lieu  thereof)  that  the  plaintiff 
Lloyds  father  made  his  will,  and  left  the  plaintiff  Lloyd  executor 
thereof,  who  having  proved  the  faid  will,  is  entitled  to  the  arrears 
due  in  his  teftator's  tiipe  ;  that  iince  his  father's  death  the 
plaintiff,  or  his  leffee,  had  been  entitled  to  all  the  tithes  afore- 
laid  ;  that  the  plaintiff  Roke  did,  by  parol  leafe,  hold  feveral 
of  the  tithes  belonging  to  and  arifing  within  the  faid  re£):ory  and 
titheable  places  thereof,  both  from  the  plaintiff's  father,  and 
from  the  plaintiff  fince  his  fathers  death,  for  feveral  years  paft  ; 
that  the  defendants,  for  twenty  years  paft,  have  been,  and  flill 
are  inhabitants,  occupiers,  and  poffeffors  of  feveral  farms,  lands^ 
and  grounds  of  great  value  within  the  faid  rectory,  parfonage, 
and  impropriation  o{  Cuddington  and  the  titheable  places  thereof, 
and  ought  to  have  paid  the  tithes  thereof  to  the  plaintiff  as 
aforefaid,  but  which  they  had  refufed  to  do,   pretending  that 

(tf )  in  Michaelmas  Trem,  4  Annr,  who  claimed  the  fame  by  Icafe  from  the 

the    prefent  plaintiff  Uoyd  filed  a  bill  proprietor  of  the  rc^ory,  the  bill  was 

againil  the  defendant  ^nne  Gnin  to  re-  dKntifled  with  coAs  ;  but  without  pre* 

cover  the   \\t\\ti  oi  Nonfuch  Park»     But  judice  to  the  ptaiutiiT'i   right   to  the 

on  reading  the  depolUiOn  of  John  Rokty  tithes,— MS. 

K  k   3  they 
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LtoTD        ^hey  are  abbey  lands,  and  {<y  difcgharcd  from  tithes.     The  bill 
againft        thcrcforc  praycd,  that  the  plaintiffs  may  have  a  difcovery  thereofj 
***"'        and  of  the  quantities,  qualities,  and  values  of  the  fame. 

Tlie  defendant  The  defendant  /ffin  Green  confeffed  that  (he  is,  and  for  fome 
^Cw«  con-  time. had  been,  by  herfclf  and  tenants,  pofleflcd  of  ground 
pofleflii^n  of  ^^'^^^  Little  Nofifueh  Parky  which  anciently  was,  and  now  is, 
little  Ntm^cb  the  fee  fimple  of  the  crown,  by  a  leaie  thereof  made  to  her 
Park,  but  fi.ys  late  hufband  by  the  Duchefs  of  Cleveland^  who  claims  fome 
the  fame  belongs  intereft  therein  under  the  Crown  ;  that  the  faid  land  was  freed 
ceown'  and"i8  ^°^  difcharged  of  tithes,  and  had  never  paid  any,  although. 
titiic  irtc}  tj.at  ^he  greater  part  thereof  had  been  ploughed  many  years  before 
no  tithes  luid  fhe  came  into  poffeflion  thereof }  that  ihe  had  never  heard  of 
bet n  claimed  for  any  fuch  parifli  as  Cuddington^  nor  that  any  part  of  the  lauds 
168  ^10*  /T"  ^^  ^*^  therein,  as  in  the  bill  is  mentioned,  but  that  the  fame  did 
and  that  flic  hat  ^^^d  do  lie  in  the  parifh  of  Nonfuchj  which  did  and  doth  extend 
no  afletf  to  an.  itfelf  beyond  the  faid  park ;  that  the  plaintiff's  father  bad 
fwer  tithe*  for  never  molefted  her  hu{band  for  the  pretended  tithes  which 
velrs'demanded  ^^^  plaintiffs  now  claim  5  that  the  tithes  within  the  manor 
W  (h«  bill.         ^^  Cutldington  are  a  portion  of  tithes  granted  anciently  out  of  fome 

particular  lands,  which  were  in  the  crown  long  before,  and 

lincc  the  time  of  J^een  Elizahethn 

All  the  other  defendants  faid,  and  infifted  upon  it,  that  the 
lands  and  grounds  in  their  poffcffions,  lying  in  LstiU  Nonfucb 
parky  which  they  had  been  told  are  the  lands  for  which  the 
plaintiffs  demand  tithes,  are  fome  way  or  other  difcharged  and 
exempt  from  the  payment  of  all  manner  of  tithes,  and  did  never 
lie  in  any  fuch  pariih  as  Cuddingtorty  but  did  and  do  lie  in  the 
pariili  of  "Nonfuch ;  that  they  had  kept  no  accourit  of  their  rcfpcc- 
tive  tithes,  neverthelefs,  to  the  heft  of  their  knowledge,  they 
fet  forth  the  quantities,  qualities,  and  values  tnereof,  and  in-* 
ilded  upop  the  exemption. 

The  defendant  Anne  Greene  faid,  that  (he  is  adminiftratrix  to 
her  late  hufband,  deceafed  ;  that  for  feven  years  during  his 
life  time  the  faid  park  was  ufed  for  grazing,  and  that,  if  any 
thing  was  due,  he  died  without  affets  thirteen  years  ago ;  and 
that  Ihe  has  no  aflets  to  anfwer  any  tithes  for  the  firft  fewn 
years  demanded  by  the  bill. 

The  bill  retained       The  plaintiffs  replied  ;  the  defendants  rejoined;  and  feveral 
foraycpr.  witneffes  >v ere  examined  ;  and  on  reading  the  proofs  taken  in 

the  caufe,  and  on  debate,  it  is  ordered  by  the  Court,  that  the 
bHl  be  retained ;  that  the  plaintiff  Lloyd  ihall  be  at  liberty  to 
bring  an  aftion  on  the  ftatute  for  not  letting  out  the  tithes ;  and 
that  if  he  do  not  caui'e  fuch  trial  to  be  had  within  a  year  (being 
not  hindered  hj  \\\^  defepdacts),  thp  faid  bill  ihall  {land  dlU 
jpiffed. 
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In  purfuance  of  the  faid  order,  an  aftion  was  commenced,  Ltov» 
*nd  tried ;  and  upon  reading  the  popea^  it  appeared  that  G^fsiw 
Che  plaintiff  had  recovered  tithes  in  kind  again (l  the  defend-  " 

ant  Anne  Green  for  the  lands  in  queftion  }  but  on  hearing  coun-  ^j  ^^  ^      ^^^ 
lei  on  both  fides,  a  trial  at  law  was  direfted  upon  this  ifiuc,  thcr      l^tmjuch 
w%.  «  Whether  the  lands  and  grounds  in  the  occupation  men-  P^rk  is  in  tht 
««  tioncd  in  the  defendant's  anfwer,  or  any,  and  which  of  them  P?**'^  *!Lf*u' 
'•^  arc  in  the  parifli  of  Cuddington  and  titheablc  places  thereof,  Me7o\vyxi\heg 
**  and  tithea.^le  to  the  plaintiff;"  on  which  trial,  a  verdict  Was  to  the  plaintiff, 
found  for  the  plaintiff,  which  exaAIy  didinguifhed  what  lands  A  verdia  found 
or  grounds  were  in  the  refpeftive  occupations  of  the  feveral  de-  ^-'  ^^  plaintiff, 
fendants,  particularly  in  the  parifh  of  Cuddington  and  the  tithe- 
able  places  thereof,  and  titheable  to  the  plaintiff;  and  upon 
liearing  counfel,  and  what  could  be  alledged  on  either  fide,  and 
on  mature  deliberation  of  the  matter. 

It  IS  ORDERED  AND  DECREED  BY  THE  CoURT,  that  thc  faid    Tithes    decreed 

defendants  fliall  feverally  and  refpeftively  account  with,  fatisfy,  ^^^^^'  fjccdiT 

and  pay  to  the  plaintiffs  for  their  feveral  refpeftive  tithes  in  kind  "fh^  ^commcnc^ 

due  from  each  and  every  of  them  for  the  Jirji  four  years  preceding  mtntof  theftut. 

Xhe  commencement  of  thefuit  (a\  according  to  the  proofs  in  the 

caufe  ;  f/iz.  that  the  defendant  Anne  Green  (hall  account  for  four 

hundred  and  fifty  acres  ;  the  defendant  Goldfmitb  for  thirty-five  \ 

the  defendant  Claverly  for  four  and  a  half;   and  the  defendant 

Furnace  for  nine  \  all  which  iaid  lands  and  grounds  are,  by  the 

faid  verdift,  found  to  lie  in  Nonfuch  Park^  within  the  parilh  of 

Cuddington y  and  ^  titheable  to  the  plaintiff  Uojd  as  proprietor 

thereof. 

It  was  accordingly  referred  to  the  deputy  remembrancer  to 
report  the  faid  account,  which  he  did  on  the  twenty-fixth  of 
November  lafi  \  and  upon  reading  the  faid  order  and  report,  and 
no  exceptions  having  been  taken,  it  is  ordered  by  the  Court,  on 
the  eighth  of  December  l^09i  that  the  faid  report  be  confirmed, 
and  that  the  defendants  ihall  pay  to  the  plaintiff  the  refpe^tive 
fums  reported  due  from  them  for  their  tithes,  amounting 
to  two  hundred  aod  ninety«*fottr  pounds,  four  killings,  and 
d^htpenp^. 

Edw.  Ward. 
Tho  Burt^ 
Ro.  Price, 

S.  LOYEXX* 

(0)  See  the  opinion  of  Lord  Chief  on  thit  point  of  the  eaf««  Rayner,  114, 
^aroQ  DM  refpeding  the  determination 


K  k  4  P£RN 
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MicR.  TinM,  pERi^  againft  Fountain. 

'•  ^''""-  Camhric^^ejhire,  ^th  December  1 707. 

The  rt€toc  of  *T*HE  bill  ftated,  tha^  the  plaintiff  had  been  rcftor  of  I.,evfring' 
Liverlngtmf  in  ^  /o/i,  III  thc  J/le  of  Ely,  \n  thc  countj  o?  Cambridge,  finccihc 
the  ij^*  rf  Ely,  yeaf  1682,  and,  as  fiich,  was  entitled  to  all  predial  and  mixed 
^™*^|^'^^^  tithes,  and  to  all  beneficial  cullonis  ufed  in  the  faidparifti 
feed,  according  that,  for  the  more  commodious  gathering  in  of  the  tithes,  there 
as  the  fame  is  was  a  cuftom  that  the  re(ffcor  ought  to  have  notice  of  the  time 
carried  away,  ©f  dreffing  out  the  tithes  of  colefeed,  and  of  oats,  and  otbjT 
^t^^w^h  [^  c<>^**  bound  J  that  the  tithe  of  colefeed  was  the  tenth  buibcl, 
fieafj  and  fays,  ^^^  parfon  allowing  one  penny  a  bufliel  for  driefiing ;  that  the 
he  is  intitltd  to  tithes  of  oats  are  to  be  fet  out  by  the  Jbeaf^  or  the  fbTck^  as  the 
notice  when  the  owner  intended  to  carry  the  crop  away  ;  that  the  plaintiff 
lame  is  fet  out.    ,^^^5  entitled  to  one  penny  for  every  flicep  depaftured  in  the  faid 

parifh  and  fold  before  Candlemas  \  to  one  pig  in  feven,  allowinn 
one  halfpenny  for  each  pig  wanting  of  ten ;  to  twopence  for 
each  milch  cow ;  and  to  one  penny  for  each  heifer. 

The  defendant  The  defendant  Fountain  admitted  that  it  was  ufual  to  give 
Fountain  admiu  notlce  of  thc  time  of  drefling  the  colefeed,  but.faiu  that  whether 
his  right  to  no-  j^  j^  f^  ^f  right  hc  knew  not,  nor  whether  the  tithes  of  com 
tice,   and   fays,  ^      r  i  •/'iit^i-  iii 

that  the  lithe  of  ^cfc  to  be  let  Out  othcrwiie  than  by  the  ihcaf,  or  whether  the 

colefcedishyihe  tenth  buftiel  of  feed  ready  ureft  was  to  be  paid  as  tithe,  or  whc- 
tenth  buihel.       thcr  one  penny  was  to   be  paid  in   lieu  of  the  wool  of  cacli 

fheep.  He  alfo  admitted  that  the  other  tithes  were  payable  as 
ftated  in  the  bill ;  and  averred  that  he  had  fet  out  the  tithes  of 
colefeed,  hemp,  and  oats  in  kind,  and  had  given  notice  thereof 
to  the  reftor  j  that  for  his  cows  and  heifers  he  had  offered 
one  (hilling  and  tcnpence ;  that  he  had  .pigs,  flieep,  and  fix 
lambs  on  thc  land  about  a  month  in  the  year  i  702,  and  had 
paid  thc  plaintiff  threepence  for  the  tithes  thereof,  but  had  no 
wool,  nor  had  he  fold  any  fhcep ;  that  he  had  hens  and  a 
cock,  for  which  he  was  ready  to  pay  -,  and  had  no  other  tithc- 
ablc  matters.  By  his  fecond  anfwer,  he  faid  that  he  believed  the 
ufage  of  thc  faid  paridi  was,  to  give  notice  when  the  tithes  of 
colefeed  and  other  tithes  were  to  be  fet  out,  and  before  thc  fame 
were  dreffed  or  removed,  and  which  he  faid  that  he  had  done  in 
this  cafe.  He  alfo  faid,  that  the  tenth  bufliel  was  due  for 
colefeed,  allowing  one  penny  for  the  drc{Iing,and  that  he  had 
fairly  fet  out  his  tithe  of  colefeed  after  it  was  dreffed,  and  left  it 
on  the  land  where  it  was  dreffed,  and  given  the  plaintiff  notice  j 
that  he  had  forty  coombs  and  two  bulhcls  of  colefeed,  worth 
ten  (hillings  a  coomb  ;  and  thirty  acres  of  oats,  worth  twenty 
fhillings  an  acre,  and  no  more,  the  tithes  of  both  which  he  had 
fet  out  before  he  removed  the  nine  parts ;  and  that  the  tithe 
oats  were  fet  0!it  in  (heafs  fit  for  carriage  •,  and  he  faid  that  his 
•  hemp  was  worth  two  (hillings,  and  that  he  was  always  read/ 
to  pay  his  dues,  and  then  offered  them,  excepting  thofe  which 
had  been  fee  out  in  kind,   ' 

4  The 
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The  defendant  Lepla  fald  that  he  knew  of  no  cuftom  of  paying         Ptrnt 

one  penny  for  each  (heep  fold  before  Candlemas  in   the  faid         ^g^n/^ 
parifh ;  that  in  the  faid  years  he  had  occupied  feveral  parcels     '^^"WTAfif^ 
of  ground,  of  which  he  had  mowed  fcventy-iwo  acres,  worth  jj^  iayj*h^ 
five  (hillings  an  acre,  being  coarfe,  and  had  depaflured  on  the  red  j^^  cut-.civven«^ 
ieveral  iheep,  but  that,  they  being  low  and  wet  grounds,  he  had  and  claims  the 
fed  themmoft  of  the  years  on  other  lands  out  of  the  faid  pariihi  benefit  of  c«r- 
that  he  did  not  clip  any  in  that  parilh  in  1702,  nor  had  he  any  ^^^^^"j^' 
wool,  or  fold  any  fheep  there  ;  that  he  had  lambs,  each  lamb 
woith  one  ihilling,  and  the  tithe  one  penny  each  ^  that  he  had 
alfo  kept  cows,  which  had  three  calves,  each  calf  worth  two  flii!- 
lings,  and  two  foals,  worth  two  {hillings,  and  that  he  had   paid 
the  tithe  oats  in  kind  ;  that  he  had  no  dwelling  or  habitation 
in    the    parifh    in    cither  of    the  faid    years,    and   therefore 
was   not   chargeable  wuh  Eajler  offerings  \  that    the   cuftom 
of  the    parifh  was,  time  out  of  mind,  to  pay  at   Rafter  yearly 
twopence  an  acre  for  mown  ground,  one  penny  each  foal,  one 
penny  an  acre  for  fed  ground,  in   full  for  tithe  herbage,  hay, 
and  foals,  which  cuflom  had  been  eflablifhed  by  a  decree  of  this 
court  (a),  and  therefore  he  infifled  that  he  ought  not  to  pay  tithe 
in  kind  for  hay,  grafs,  or  foals,  but  the  faid  modujes  \  that  he  was 
always  ready  to  pay  the  full  tithe  of  calves  and   lambs,  which 
he  had  tendered.  By  his  further  anfwer,  he  admitted  that  he  had 
occupied  in  the  faid  parifh  about  one  liundred  acres  of  pailure  \ 
and  as  occafion  required  had  removed  fifty  or  fixty   flic:p  to 
Thorney^  which  he  had  repeated  feveral  times  a  year,  and  never 
dipt  any  in  the  faid  parifh,  the  tithe  wool  thereof  was  worth 
four  fliillings;  and  he  faid,  that  if  tithe  wool  were  paid  in 
kind  for  fheep   in  the  faid   parifh,  the  tithe  pro  rata  would 
amount  to  fix  todd,  each  todd  worth  fixteen  {hillings  and  four- 
pence  ;  tliat  the  lamb  tithe  was  one  penny  each ;   that  a  cow's 
milk  was  worth  two  {hillings  a-year,  but  that  he  had  milked 
none ;  he  admitted  twopence  a  cow  to  be  the  ancient  tithe  for 
each  cow ;  he  laid  that  he  had  reared  feven  calves,  and  before 
procefs  iflued  in  this  caufe  had  tendered  three  pounds  ten  {liil- 
lings  for  tithe  calves  and  lambs  in  the  faid  years,  and  alfo  the 
faid  modufesy  and  that  he  was  ready  to  pay  the  fame. 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  and  witnefTes  Thedcpofiticni, 
were  examined  on  both  fides  •,  and  the  caufe  came  on  purfuant  »"<*  ih«  ioimer 
to  an  order  of  the  twcnty-iirfl  of  February   1 706,  by  which  the  ^^^^^  ^^^^  , 
matters  were  referred  to   5.  Dodd  and  H.  Sawyer',  but   they 
having  made  no  award  therein,  it  now,  upon  hearing  of  counfd 
on  both  fides,  and  on  reading  the  depoJitions  of  divers  witnefTes 
taken  in  the  faid  caufe,  and  tlie  faid  former  decree  the  tw.nty- 
nmth  of  *pnl  1695,  Swain  againjl  Pern    for    fettling  tlie  mar- 
ner  of  tithing  in  Lever'wgton  aforcfaid,  appeared   that  the  dj- 
fendant  Fcmitain  had  not  duly  and  fairly  fet  out  the  tith  s  in 
the  faid  years. 

.  \a)  See  Svaio  v.  Pemj  Eafter  Tcfiii,  7.  Wl'l  3.  antf,  page  341. 

The 
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PiRH  The  Court  declared,  that  h0  ought  to  have  fct  out  his  faid 

Fo/ktaik.     ^'*^"  ^^  *^^  ^^^^  manner  as  he  ordered  and  carried  away  the 

'     reft  of  his  corn  and  colefeed  ;  anU  that  the  faid  Fountain's  corn, 

•bintiff  ii  enti!  ^^^g  placed  in  (hocks,  the  tithe  thereof  ought  to  have  been 

ded  t>  notice  j    ^^^  ^"^  by  the  fliock,  and  not  by  the  (heaf,  and  that  the  plainriff 

ought  to  have  had  notice  of  the  time  of  fctting  oat  the  fame, 
and  all  other  his  tithes. 

mi  that  LtfU       ^^^  ^^  appearing  further  that  the  defendant  Lepla  was  not 
i»  noc  entitled  to  entitled  to  the  benefit  of  any  of  the  cuftoms  or  modufes  for  titb- 
•|*   k^f^^  ^  *"S  *^  'l^c  f^i^  parifli  of  Leverington^  he  being  no  inhabitant  in 
•'*''         the  faid  pariih,  and  that  therefore  he  ought  to  have  fet  out  bis 
tithes  in  kind,  and  the  faid  defendant  admitting  that  there  was 
due  to  the  plaintiff*  from  him  for  the  tithes  in  queftion  the  fum  of 
fifteen  pounds  nineteen  ihillings,  and  the  defendant  Fountm 
admitting  that  there  was  due  from  him  to  the  plaintiff*  for  the 
tithes  in  queOion  five  pounds,  four  fhillings,  and  tenpence,  and 
the  cofts  in  this  caufe  being  fettled  at  iixty-feven  pounds^  four- 
teen (hillings,  and  (ixpence. 

It  is  ordered  by  the  Court,  with  the  confent  of  the 
faid  parties,  that  they  do  forthwith  pay  to  the  plaintiff"  the 
aforefaid  fums  of  fifteen  pounds,  nine  (hillings,  and  five  pounds, 
four  (hillings,  and  tenpence,  for  their  tithes,  and  fixty-fcvca 
pounds,  fourteen  (hillings,  and  fixpence^  for  his  cofts. 

£dw.  WARa 
Tho.  Burt. 
Ro.  Price. 
J.  Smith. 


RitAnrTBiM  Shaller  agaut/t  Pennyfather. 

A  O  Anmk 

MidJlefex^  2\ft  February  1 707. 


county  of  M>d-  MiddUfex^  claimed  the  tithes  of  the  faid  pari(h  in  kind. 

iiifcTfiteT  ^       The   defendants  faid,     that    their    lands  lie  in    Thedalts 

Pari^  and  were  part  of  the  inheritance  of  the  crown  of  Eng- 
land, and  were  granted  by  Charles  the  Second  to  G«r^O 
late  DuhofAlbermarUy  and  that  afterwards  William  the  Third 
granted  the  fame  to  the  Earl  of  Poriiand\  that  before  the  faid 
land  was  inclofed  into  the  faid  park,  the  (iime  was  part  of  £/»- 
feld  Chace^  and  that  the  crown  and  its  leflees  and  tenants 
always  enjoyed  the  fame  without  payment  of  tithes  to  the 
lefTees  or  owners  of  the  faid  reftory  \  that  they  had  never  heard 
that  any  psrfon  ever  had  paid  any  tithes  for  any  thing  ariling  on 

the  faid  lands^  or  that  any  tithes  are  due  to  the  plaintiff  for  die 

fame  I 


Pknntfa- 
Tiisa. 
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lame;  that  Henrt  the  Eighth,  being  feifed  both  of  the  SHAtLs« 
iaid  reftory  and  the  lands  in  queftion,  granted  the  re^ory  to  ^  ?f^ 
trinity  College,  Cambridge,  and  that  it  ought  to  be  prefumed,  that 
when  he  granted  the  fame  to  the  college,  he  either  referved  the 
tithes  of  the  lands  in  the  defendant's  poiTcflion;^  and  all  the 
lands  in  Enfield  Cbace,  or  elfe  referved  them  to  the  crown,  dif- 
charged  from  tithes  ;  that  King  Henry  the  Eighths  fucceflbrs 
had  granted  the  lands  in  the  defendant's  pofieflloii  to  feveral 
perfons,  tithe  free,  and  that  all  who  ha\e  held  the  fame,  fince  the 
grant  of  the  faid  redlory,  have  enjoyed  the  fame  tithe  free ;  and 
that  it  appeared,  not  oniy  in  feveral  grants  from  the  crown,  but 
alfo  in  feveral  ancient  furveys  and  evidences,  that  the  faid  lands 
and  other  lands  in  Theobald^s  Park  are  mentioned  to  be  tithe 
free ;  that  the  lands  were  granted  by  William  the  Third  to  the 
£arlcf  Portland;  that  they  are  his  tenants  ;  and  that  no  tithes 
having  been  ever  paid,  they  hoped  they  fhould  not  now  be  com* 
pelled  to  pay  (ithes  for  the  fame. 

The  plaintiff  replied ;  the  defendants  rejoined  ;  and  (everal 
witneiTes  were  examined  on  both  fides ;  and  upon  reading  the 
depofitions,  and  a  grant  of  the  rectory  and  tithes  of  Enfield, 
dated  the  twenty-fourth  oi December,  in  the  thirty-eighth  year 
of  Henry  the  Eighth,  made  by  him  to  Trinity  College,  Cambridge^ 
and  a  leafe  by  the  faid  college  of  the  faid  rediory,^  and  tithes  in 
queftion,  to  the  plaintifF,  and  the  enrollment  of  a  deed,  dated  ' 

the  twcnty-fecond  of  March,  in  the  twenty-ninth  year  of  Henry 
the  Eighth,  being  a  furrender  to  the  crown  by  J,  Af.  Suffragon, 
bifliop  of  Colchefter,  and  coniendator  of  the  abbey  of  W'a/den, 
and  of  the  convent  thereof,  and  of  their  corporation,  and  of 
the  church  and  redli  ry  of  Enfield,  and  alfo  a  grant  made  to 
Lord  Audley,  in  the  thirteenth  year  of  Henry  the  Eighth,  and 
a  furrender  and  grant  from  the  faid  Lord  Audley  to  the  faid 
King  Henry  the  Eighth,  made  in  the  thirty-fourth  year  of  his 
reign,  and  a  furvey  of  Theobald's  Park  in  1649,  ^^^^  ^  copy 
of  a  grant  from  Charles  the  Second  of  Theobald's  Pari  to  the 
Duke  and  Duchefs  of  Albermarle,  and  another  grant,  made  by 
William  and  Mary  to  the  Lord  Portland  of  Theobald's  Park,  and 
on  full  debate  of  the  matter^ 

The  Court  declared,  that  the  lands  in  the  defendant's  occu- 
pation, lying  in  Th^obald^s  Park,  within  the  pariih  of  Enfield^ 
were  not  diicharged  ffopi^  but  ought  to  pay  tithes. 

Peirce  aznittft  Russell  and  Others  ;  et  e  Contra.      „        - 

Gloucejlerjhire,  Q.\ft  February  I'jo'].  6.  (^Akwe. 

'TpHE  plaintiff,  as  reftor  of  the  pari(h  of  Littleton  upon  Se^fcrn,  ^^^^     demefiie 

-*-    in  the  county  of  GlouceJIer,  claimed  all  the  tithes  of  corn,  jands  in  the  ma- 

grain,  hay,  cheefe,  wool,  and  lamb,  and  all  other  titheable  things  nor  of  Zintaon, 

jirifmg  in  the  faid  parifh  and  ip  the  titheablc  places  thereof.  «  cioncefterpn. 

Of  *-  The  *'*  ^  ' 
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P«ic«  The  defendants  denied  that  they  ought  to  fct  out  their  tithtt, 

R?s«Ei.L  '°  J^ind,  or  to  make  the  plaintilF  any  fatisfa^ion  for  the  fame ; 
AMD  Others  j  f^r  that  the  lands  held  by  them  were  heretofore  parcel  of  the 
tt/Ccttita,  diflblved  abbey  or  monaftery  of  Malme/bury^  in  the  county  of 
WiltSy  and  were  part  of  the  demefne  lands  of  the  faid  abbey  or 
monaftery;  that  the  abbots  of  the  faid  monaftery  and  their 
predecefTors  had,  time  out  of  mind,  held  the  faid  lands  clearly 
difcharged  of  all  manner  of  tithes;  and  that  .the  fame  lands, 
being  part  or  parcel  of  the  manor  of  Littleton^  came  to  Henrj 
the  Eighth i  upon  the  diflblution  of  the  faid  abbey,  being  one  of 
the  greater  abbies,  by  31.  Hen.  8.  c.  13.  and  were  afterwards 
granted  by  the  faid  king,  by  letters  patent  dated  the  twenty- 
ninth  of  Ciiober^  in  the  thirty-third  year  of  his  reign,  to  Sir 
Richard  Long^  Knight^  and  his  heirs,  under  whom  the  defend* 
ants,  by  fevcral  mefnc  conveyances,  claim  (a). 

An  iflue  was  direfted  to  try,  "  Whether  the  lands  in  the  pof- 
"  feffion  of  Ru£el2X\d  Stephens,  lying  in  the  parifh  of  Liiiletoa 
**  upon  Severn,  in  the  county  of  Gloucefter^  were  parcel  of  the 
poileffions  of  the  late  diffolved  abbey  or  monaf^ery  of  Malmef' 
hury,  and  as  fuch  difcharged  of  the  payment  of  tithes  in  kind, 
*«  or  not  r"  on  the  trial  of  which,  the  jury  brought  in  their 
verdict  for  the  defendants  *,  and  the  bill  was  accordingly  iit 
miil'ed. 


iC 


cc 


(a)  The  bill  alfo  claimed  tithes  from 
y  Hoptvwa^  the  bid  of  the  maiKTi  who 
lUicd,  by  hi&  arfwer,  tl.at  he  was  feifcd 
of  tlic  Jifftefre  iar.d:,  for  which  i\  «Te  had 
aiwavs  been  yearly  paid  to  the  pla  iitifF 
Ptirce  and  his  predeccfluri.  at  Mlcbatl- 
nrat^  three  bu(hel»  of  wheat,  fix  buAi- 
ch  cf  oats,  and  four  groau  in  n  oney. 


by  way  of  compofitiony  and  hi  liep  of  aO 
manner  of  tit  hen  iQ  kind  arifing  out  of 
and  for  the  capitul  nKflTujge  £vm  ao4 
dem<  fne  iards  ot  Utthtom  \  and  on  rcKl* 
ing  the  grant  from  Henry  the  Eighth  to  Sr 
HkharJ  Long,  the  bill,  as  to  the  defcod* 
ant  Hoj0t«nn,  wa»  difmificd  with  coftii 


EastierTerm, 
7.  (^Annk. 


Bowles  agaitiji  Lord  Arundel, 

WiltJIyire,  -t6th  Jpril  1708. 

Aor  of  'T^HE  plaintiff,  as  reftor,  claimed  tithes  of  lands  in  theparilh 
5r.  j4n~    ^    of  Donhead  Saint  Andrew ^  in  the  county  of  Wilts ^  for  four 


The    reftor 
Donbead 

dn<w,     in     the  y^ars  paft. 
coumyot  JVilii, 

iient.iiicJtowo-  The  defendant  faid,  that  he  had,  for  five  years  paft,  been 
"^'Z  ""Ind  to  the  '^^^'^^  °^  Wardour  Cnfle,  and  of  the  gardens  and  orchards  thereto 
ninniiiT  of  a  belonging,  and  of  two  fcveral  parks  or  inclofures,  called  ^ti 
loife,  ircm  the  Tieer  Park  and  Fallow  Deer  Parky  belonging  to  the  faid  caftle; 
tiurtl  of  May  lo  in  which  parks  are  included  the  faid  gardens  and  orchards,  and 
tuc  iwcijiicih  of  feveral  coppices  or  wood  grounds,  and  meadow  grounds,  called 

/wlvc/fjin  lieu  ^^'^^  ^"^^  ^^^^  >  ^^^^  ^^  much  of  the  faid  parks  as  contain  three 
ot  the  tithes  of  hundred  ancl  forty  acres  is  within  the  pari/h  of  Donhead  Saint 

Ped  Deer     Fark 

;»nd  F^i^  D  tr  Pjri ;  but  he  is  entitled  to  the  tltht;!  oiLuiU  Coffee  in  kind. 

Jjidrev 
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Lord 


jfndrew^  and  the  reCdue  In  other  pari(hes  \  that  he  is  alfo  feifed       Bow  lis 

of  a  coppice,  called  Little  Coppice^  which  is  no  part  of  the  faid         aga\nft 

parks,  but  within  the  pariih  ;  that  as  to  fo  much  of  the  caflle 

and  premifes  as   are   within  the  faid  re^^ory  or   parifh,  viz. 

three  hundred  and  forty  acres,  there  island  time  out  of  mind  hath 

been,  a  certain  modus  of  three  pounds,  eight  {hillings  a-year,  and 

a  horfe  leafe,  or  the  running  of  a  horfe,  from  the  third  of  May 

to  the  twentieth  oi  September  yearly,  in  a  piece  of  land  called  tJhe 

Pmtd  Clofe  (part  of  Red  Deer  Park)j  due  to  the  faid  reftor, 

and  which  Jiad  been  conftantly  received  and  accepted   by  him 

in  lieu  and  full  fatisfadtion  of  all  tithes  ariflng  upon  the  premifes 

(except  LittU  Coppice)^    which  lie  within  the   faid   parifh    or 

the  reAory,  and  titheable  places  thereof. 

The  following  iflues  wercdirefted  to  be  tried  j  the  plaintiff  in 
equity  to  be  plaintiff  at  law. 

First,  Whether  the  fum  of  three  pounds,  eight  fhillings^ 
and  a  horfe  leafe,  or  the  running  of  a  horfe,  from  the  third  of 
Alay  to  the  twentieth  of  September  yearly,  in  a  certain  piece  or 
parcel  of  land  and  ground,  called  the  Pond  Clofe^  part  of  Red 
Deer  Pari,  in  the  parifh  of  Donhead  Saint  Andrew,  be  a  modus, 
time  out  of  mind,  payable  for  all  manner  of  tithes  aridng  upon 
that  part  of  the  laid  Red  Deer  Park  and  Fallow  Deer  Park, 
which  lies  within  the  faid  parifh,  or  not  ? 

-  Secondlt,  Whether  Little  Coppice  be  part  of  Red  Deer  Pari, 
or  not  ? 

The  jury  found  the  modus  as  fet  forth  by  the  defendant  ; 
and  alfo  that  Little  Coppice  was  no  part  ef  Red  Deer  Pari. 

The  Court  ordered,  that  the  defendant  do  pay  to  the 
plaintiff  feventeen  pounds,  twelve  ihillings,  in  his  anfwer  ten- 
dered, in  full  for  the  arrear  of  the  faid  modus  of  three 
pounds,  eight  (hillings  per  annum,  and  in  full  fatisfa<Stion  of  the 
faid  horfe  leafe  fo  due,  being  after  the  rate  of  twenty  ihillings 
per  annum  for  the  horfe  leafe  for  the  faid  four  jears  in  the 
anfwer  mentioned  ;  and  that  the  faid  mod^4s  of  three  pounds, 
eight  fii\\Y\ngs  per  annum,  and  a  horfe  leafe,  or  running  of  a  horfe 
as  aforefaid,  be  hereby  decreed  and  eflablilhed  accordingly  ; 
and  that  the  plaintiff  do  pay  to  the  defendant  his  cofts  at  law 
and  in  equity,  to  be  taxed  by  the  deputy  remembrancer  of  this 
court; 


RiKGSTBAD 
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T»iit.  tmm,  RiNGSTEAD  agavift  YouNG  and  Others.   . 

7   Q.  Ankx. 

Norfolk^  2d  July  1 70S. 

Tithe*  in  kind  HpHE  plaintiff*,  as  v\c2r  of  Fouldon^  and  alfo  as  farmer  of  th^ 
fliali  be  paid  for    1    reftorv  of  Fouldon,  in  the  county  of  ^ri,  claimed  the  tithtf 

turnipSf       when  _£.•"'  " 

puUed   up    and  ^^  ^"'•"'PS- 

*^fiubic  ""*"  or  "^^^  defendants  admitted,  that  they  palled  cT  dug  np  the 
ether  caule  or  ^u^nips,  but  denied  that  they  fatted  any  cattle  therewith  ;  but 
eibcrwajs  u&d.  faid  that  they  fed  the  fame  with  cows  belonging  to  the  dairy, 

and  young  flock. 

And  on  debate,  whether  tithes  are  due  for  turnips  pclled  and 
digged  up,  and  fevered  from  the  ground,  though  fed  by  profit- 
able  cattle,  it  was  ordered  by  the  Court,  that  the  caufe  fbould 
ftand  over  for  the  opinion  of  the  court,  arid  in  the  mean  time  to 
be  attended  with  precedents  :  and  upon  view  of  feveral  prece- 
dents in  this  court,  and  on  mature  confideration  of  the  matter. 

The  Court  declared,  that  for  turnips  when  drawn  or  dug  up 
and  fevered  from  the  ground,  either  fold  or  fed  by  profitable  or 
other  cattle,  or  otherwife  fpent  or  ufed,  tithes  in  kind  are  due. 

It  is  therefore  ordered  and  decreed  this  day  by  the  Court, 
that  the  feveral  defendants  ihall  account  with  the  plaintiff*  for 
the  tithes  of  their  turnips  drawn  or  dug  up,  and  fevered  from 
the  ground,  and  fed  within  the  pariih  in  the  years  menttosed  ia 
the  bilL 


Tuw.  Tt»»#,  Hall  agatnj  Tttti. 

^*  ^^*'"'  MidJUfix,  ijl  July  1708. 

ThcTicarof^tf^  'T'HE  plaintiff*,  as  vicar  of  the  vicarage  of  Ealing^  otherwife 
UngtitiMuUUfex,  '^  Zeaiingy  in  the  county  of  Middle/ex^  claimed  all  manner  of 
claims  liihe*  of  fmall  tithes  whatfoever  yearly  arifing,  &c.*  therein,  and  in  the 
*^'»  **^^"»  titheable  olaccs  thereof  (except  of  the  r'^6tor's  glebe  land  there), 
w^P*T«nd"a  and  alfo,  by  the  cuftom  of  the  faid  parifh,  a  mortuary  for  every 
mortuary  for  e-  pcrfon  dying  poflcfled  of  moveable  goods  within  the  faid  parifh* 

d^poffe^^erof  The  defendants  admitted,  that  they  fevcrally  occupied  farms 
perfooal  proper-  within  the  parifli,  and  fet  forth  the  quantities  and  values  of  their 
ty.  tithes,  and  offered  payment  to  the  plaintiff*  for  their  tithes  of 

The  defendants  lamb,  wool,  fruit,  and  garden  ftuff" ;  and  as  for  turnips  they  faid, 
£iy»  (hey  fed  that  they  only  fed  their  Ihcep  therewith,  and  thereby  improved 
flieep  with  the  their  lands  for  the  bettering  their  next  fucceeding  year's  crop  of 
turnip*  5  ^Qj-n  to  be  fown,  and  did  not  make  any  other  advantage  thereof, 

nor  did  they  fell  any  of  their  turnips,  or  pull  any,  except  a  few  for 
idd  their  flieep  the  ufc  of  their  family  ;  that  they  did  fell  and  difpofe  of  their 
before  Shearing  flocks  cf  fheep  at  fuch  time  as  the  beft  advantage  and  opportu- 

tiine  J  nity 
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oity  offered,  which  generally  happened  before  Eafler^  long  before         H»it 
Clearing  time.     They  admitted  that  they  had  feveral  crops  of         H^^ft 
peas   and  bean«,  which   they   faid    they    had   gathered  green 
from   the   ftalks  ;  and  that  the  impropriator  of  the  parfonagc  *?  .      ^   f!i 
bath  all  along,  from  time  to  time,  claimed  the  tithe,  thereof,  beans  green  from 
and  that  they   had   paid  the  fame  to   him.      They    infifted,  the  Aalks  s 
that  neither   the    plaintiff    nor    his    predeceffors    ever    had  ^^^    ^y^^    i{^ 
tithes  of   peafe  or  beans,  but  that    the  impropriator   always   tithes  of  pafc, 
took   the  fame,    or  fome   compofition  in  lieu  thereof;    and  and  beans  beknf 
alfo,  that  there  is  a  msdus  or  cui^omary  payment,  ufed   time  «<> 'h*  improjii- 
immemorial  in  the  faid  pariOi,  that  the  parifhioncrs  and  farmers    ^  * 
of  the  faid   parifli   ought  to  pay  only  yearly  for  the  tithe  of  ^Ifof Id*  Lwr 
every  milch  cow,  and  the  calf  (he  might  yearly  bring  forth,  fin- every  roifch^ 
fourpence,  in  lieu  of  the  tithe  for  fuch  calf,  and  for  the  milk  and  and  2d.  a  jear 
herbage  of  the  faid  cow,  and  twopence  every  year  in  lieu  of  ^    ^^  ^ 
tithe  for  every  dry  cow  which  (liould  not  bring  a  calf ;  and  ^^* 
denied   any  cuftom  in   the   faid  parifh  for  the  payment  of 
any  mortuary. 

The  defendant  Filtz  confeffed,  that  he  had  not  fet  forth  his  J^  ^^^ 
tithes,  having  paid  the  former  vicar  five  pounds  per  annum  in      j^  j   a-yrar 
lieu  of  all  fmall  and  privy  tithes  ;  and  that  the  plaintiff  had  feveral  in  lieu  of  tithes ; 
times  accepted  thereof,  although  he  now  rcfufcs  the  fame  ;  and  and  mifU^that  a 
he  infifted  that,  by  the  cuftom  of  the  faid  parifli,  when  any  of  the  ^^^^^  "?P  *(- 
farmers  and  occupiers  of  lands  therein  have  any  one  year  paid  ^^^  ^^^'^ 
tithes,  or  compounded  with  the  impropriator  or  farmer  for  the 
tithes  of  any  part  of  the  lands  within  the  pariih^  which  they  may 
plough,   fow,  and  have  a  crop  upon  in  one  year,   and  do  after* 
wards  fow  turnips  thereon  for  a  fecond  crop,  in  order  for  the 
bettering  and  meliorating  of  the  next   fucceeding  year's  crop 
upon  the  faid  ground,  then  fuch  turnips  are  not  titheable,  nor 
ought  any  tithes  to  be  paid  for  the  fame,  nor  had  any  tithes 
in  fuch  cafe  ever  been  demanded  or  paid  for  fuch  turnips  within 
the  faid  parifh. 

The  plaintiff  replied  ;  and  faid,  as  to  the  tithes  of  peafe  and  The  pbint^fFre. 
beans  growing  in  the  common  fields,  pulled  and  gathered  green  linquilics  bts 
from  the  ftem,  in  and  by  the  bill  demanded,  that  he  did  not  ^^^*  "  ^ 
intend  to  proceed  any  further  for  the  fame,  but  thereby  dif.  ^"  *  *"  ^^^ 
charged  the  defendants  from  examining  any  witneffes  thereto. 

As  to  all  other  the  matters  in  the  bill  the  plaintiff  replied 
generally  j  and  tlie  defendants  rejoined  ;  and  witneffes  were 
examined  on  both  fides  j  and  upon  reading  the  proofs  in 
the  caufe. 

It  is  ordered  by  the  Court,  that  the  defendants  do  The  defeit*afitB 
fcverally  account  with  the  plaintiff  for  the  tithes  of  the  feveral  ordered  to  ac- 
titheabie  matters  and  things  by  the  bill  demanded  (except  peafe  ^?""'  ^,  ■" 
and  beans  as  aforefaid),  but  that  the  defendants  are  not  to  be  peafe  an4b«B». 
accountable  for  any  mortuaries  ;  and  it  is  referred  to  the  deputy 
remembrancer  to  take  and  report  the  faid  aQ£Ount* 

And 
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Hal  I  And  ?.s  to  the  tnsdns  of  fourpcncc  for  every  milch  cow,  and  the 

^Z'^'V^         calf  Ihe  may  yearly  bring  forth,  in  lieu  of  tithe  for  fuch  calf,  and 

for  the  milk  and  herbage  of  fuch  cow  ;  and  twopence  every 

AnXffucdire^cd  j^zry  in  licu  of  tithe  for  every  dry  cow  which  did  not  bring  forth 

toifyUicW;.!.  ^  ^^if^  jjy  ^^^  f^jj  defendant's  anfwer  infifted  on,  it  is  hereby 

referred  to  a  trial  at  law ;  the  plaintiff  in  equity  to  be  plaintiff 
at  law  ;  and  the  caufe  to  be  tried  before  the  Lord  Chief  Baron. 

A  *rdia  found,  \  trial  upon  the  faid  iflues  was  accordingly  had  ;  upon  which 
m^i^of  df  for  ^''^^^^^^  jury  found  the  ifliie  of  four  pence  in  lieu  of  the  tithe  for 
ever/  mJch  every  milch  cow  and  calf  fhe  might  yearly  bring  forth  in  favour 
cow.  of  the  defendants,  and  the  other  iffuc  of  twopence,  in  favour  of 

CotBrmed  on  a  ^^^  plaintiff.  But  a  new  trial  was  direfted  to  be  had  before  the 
acw  trial.  Lord  Chief  Baron  upon  that  iffue  only,  as  to  the   fourpence  in 

licu  of  the  tithe  for  every  milch  cow,  and  the  calf  (he  might 
yearly  bring  forth,  in  lieu  of  tithe  for  fuch  calf,  and  for  the  milk 
and  herbage  of  fuch  cow.  Upon  which  trial  the  jury  found  the 
faid  iffue  for  the  defendants. 

In  purfuance  to  the  order  made  the  firft  of  July  1708,  the 
deputy  remembrancer  made  his  report,  dated  the  fixtcenih 
of  Jti^e  laft  ;  and  upon  reading  the  faid  decree  and  report,  and 
the  exceptions  put  in  thereto  }  and  on  hearing  counfel  on  both 
fides  ; 

Rq  ortoftitliet  It  js  ORDERED  BY  THE  CouRT,  that  thc  exception  filed  by 
^"®*  the  defendant  FiitZy  touching* the  tithes  of  thirty- five  lambs,  at 

eight  {hillings  a  lamb,  which  he  infifted,  by  the  faid  ex- 
ception, ought  only  to  be  fix  fiiillings  a-piece,  be  over-ruled; 
and  the  exception  touching  three  {hillings  and  eightpence  for 
the  agiftment  tithe  of  thirty-four  ewes  and  forty  ewes  be 
allowed  j  and  that  the  defendant  Davenporfs  exception,  touch- 
ing one  fhilling  and  fixpence  halfpenny  for  the  agiftment  tithe 
of  thirty  fheep  be  allowed  ;  and  that  his  exception  toucliingthc 
tithe  of  twenty  lambs,  at  eleven  {hillings  and  fixpence  each 
lamb,  which  the  faid  defendant,  by  his  exception,  infifted  io  be 
only  worth  fix  (hillings  a-piece,  be  allowed  at  eight  {hillings 
a-piece  \  and  that  the  defendant  Weatherlefs  exception,  touch- 
ing five  {hillings  for  the  agiftment  tithe  of  one  hundred  and 
three  weather  fiieep  be  allowed. 

jAnd  it  is  hereby  referred  to  the  deputy  remembrancer  to 
compute  accordingly,  and  make  his  further  report  herein  :  and 
it  is  further  ordered  by  the  Court,  upon  reading  the  ftid 
report,  and  the  defendant  Winchejler  s  anfwer,  that  thc  faid 
report,  as  to  him,  {hall  be,  and  is  hereby  confirmed  ;  and  that 
J  he  do  forthwith  fatisfy  and  pay  to  the  plaintiff  two  pounds, 

nine  {hillings,  and  three  farthings,  reported  due  for  his  tithes. 
The  cofts  to  be  referved  till  further  report  come  in. 

^  In 
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In  purfuance  of  the  faid  order,  the  deputy  remembrancer         Hali, 
made  his  report,  dated  the  fir  ft  oi  February  inftant,  and  no  ex-         againjt 
ceptions  were  taken  to  it  ^  and  upon  reading  the  faid  orders  and 
reports,  and  on  long  debate  of  the  matter, 

It  IS  FiNALtT  ORDERED,  that  the  faid  report  be  confirmed 
with  cofts  for  the  plaintiff,  but  that  cofts  for  the  Lift  trial  are  to 
be  allowed  to  the  faid  defendants  ;  and  the  Paid  defendants  are 
forthwith  to  pay  to  the  faid  plaintiff  the  feveral  fums  reported 
due  for  their  faid  tithes.    . 

Edw.  Ward. 

Tho.  Bury. 

Ro.  Price. 

S.  LOVELL. 


Dykes  azainjl  Tuompson  and  Others  ;  et  e  Contra.     EAfTi»T««M 

Cumberland^  1 2th  May   1709. 


HE  bill  ftated,  that  the  plaintiff  was  feifcd  in  fee  of  the  The  lord  of  th« 
manor  or  lordfhip  of  Warthole^  in  the  county  of  Cumberland^  manor  of  iVar* 


T 

and  of  the  demefne  lands  in  the  pariih  of  Plumbland\  that  he  and  ^^^^^  '^^  ^^l 

his  anceftors  had,   time  out  of  mind,  paid  to  the  redlor  of  ^er/tf«/,  is  enti- 

Plumbland  fix  pounds  yearly,  on  the  fecond  of  February^  in  lieu  tied,  on  paying 

of  all  manner  of  tithes  arifing  within  the   manor  and  demefne  *hc    reaor    of 

lands,    and   therefore  received  the    tenth    pr^rt    of  all   corn,  ^^^*^^'^    ^^ 

grain,  hay,   wool,    lamb,  and   other     titheable  things   there,  ,ij},^, '  ^i   ,j,p 

from  all  the  tenants  of  the  cuftomary  tenements  therein ;  l^ut  iaid  manor  and 

that  the  defendants,  combining  together,  had  refufed  to  pay  him  «he      demefno 

the  fame.  *^^»  ^^«°^- 

An  iffue  was  direfted  to  try  the  modus^  and  a  verdift  was  found 
for  the  plaintiff.  But  the  Court  ordered,  that  upon  the  faid 
defendants  paying  to  the  plaintiff  fuch  cofts  as  (hall  be  taxed  by 
the  deputy  remembrancer  for  the  laft  trial,  a  new  trial  fhall 
be  had  upon  the  faid  ififue  by  a  fpecial  jury.  In  purfuance  of 
nrhich  order  the  cofts  were  taxed  at  fixty  pounds,  and  paid. 

And  thereupon  a  new  trial  was  had;  and  upon  the  trial 
thereof,  the  jury  gave  their  verdift  again  for  the  plaintiff. 

It  is  ordered  and  df creed  bt  the  Court,  that  the 
plaintiff,  as  lord  and  owner  of  the  faid  manor  or  reputed  manor 
of  Wartbole^  and  of  the  faid  demefne  lands  thereunto  belonging, 
and  his  heirs,  paying  the  prefcription  rent  of  fix  pounds  yearly 
to  the  rcftor  of  Flumblandy  as  formerly  has  been  done  and 
accuftomed,  is,  in  refpc^t  thereof,  entitled  to  have,  take,  and 
receive  all  the  tithes  of  the  titheable  matters  and  things  yearly 
arifing  within  the  faid  manor  and  demefne  lands  to  his  own  ufe  ; 
and  the  faid  ufage  is  hereby,  and  by  the  power  and  authority  of 
this  court,  eftablilhed,  ratified,  and  coxifirmed  for  ever ;  and 

Vol.  I.  LI  that. 
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^J^.^*        that,  in  rcfpcft  thereof,  the  faid  plaintiff  PyieSy  and  all  pcrfons 

IuouiUqv     ^^^^''^'^^g  under  him,  lords  of  the  fswd  manor,  or  reputed  manor, 

AKD  Otheki  j  of  WarthoU,  and  the  demefne  lands  thereof,  for  the  time  being,  is 

et }  Centra,      and  are  entitled  to,  and  (hall  for  ever  hereafter  have,  take,  and 

receive,  to  his  and  their  proper  ufe  and  ufes,   all  the  tithes 

arifing  within  the  faid  manor,  or  reputed  manor  of  Wartbok^ 

and  the  demefne  lands  thereof,  according  to  the  faid  fevcral 

Terdi£ls  had. 

The  plaintiffs  and  defendants  having  computed  and  agreed  up- 
on the  value  of  the  tithes  due  to  the  plaintifFto  the  time  of  exhi- 
biting the  bill  at  fifteen  (hillings. 

It  is  further  ordered  by  the  Court,  that  the  defend- 
ants (hall  forthwith  pay  to  the  plaintiff  the  faid  fum  of  fifteen 
ihillings,  fo  agreed  to  be  due  from  them,  with  his  colls  to  be  taxed 
bf  the  deputy  remembrancer. 

«  n  A  *****  Smith  againji  Johnson. 

Durham,   14/A  Jufy  1709. 
The  rcaor  of  qpHE  plaintiff,  as  reftor  of  Bj/bop  IVearmouth,  in  the  county  of 
dia!?«^'Tttet  Durham,  claims  all  tithes,  both  great  and  fmall,  arifing 

both  great  and  Within  the  faid  parifh,  and  the  titheable  places  thereof. 
fimlL 

iTfift  ***^^"^*"*  The  defendant  John/on  faid,  that  he  kept  one  brood  goofe,  and 
dus  of  6d  *al  ^^  more,  which  had  young  ones,  and  infifted  on  a  modus  of  fix- 
year  m  lieu  of  pence,payablc  at  £^^r  yearly,  in  full  of  the  tithes  of  all  feathered 
the  tithe  of  all  fowl  kept  about  thc  meffuagc  in  Wearmoutb  wherein  he  lives. 

feathered  fowl, 

and  an  exemp-  The  defendants  Huntley y  Wiikinfony  Robin/on^  and  Ayre,  infiAed| 
tion  from  thc  that  they  are  exempt  from  payment  of  all  hay  tithe  upon  the 

Ijnt^  ^sUfi  ^^^^"^  f*^*"*  ^"^  ^^"^5  '"  ^6/^  Burden,  otherwife  Town  Burden^ 
^urdeMt  *  ^  being  tenants,  by  leafes  for  lives,  from  the  Bljhopof  Durham, 

who  is  feifed  of  all  the  mefluages,  lands,  an^  tenements  in  the 
faid  town  aforefald  in  fee,  in  right  of  hi$  bifliopric,  and  who,  and 
his  predeceffors,  have,  time  out  of  mind,  for  himfelf  and  them- 
felves,  his  and  their  tenants  and  farmers  of  all  the  faid  premifes, 
held  and  enjoyed  the  fanie^  difcharged  of  all  hay  tithes. 

and  a  m»dui  of  The  defendants  Peareth  and  Watfon  infifled  on  a  mcjius  of  five 
5g.  a-year  in  (hillings  payable  on  Good  Friday,  and  two  faggots,  in  difcharge  of 
a"  ^aU^^fmaU  *^^  ^^^  tithes  upon  all  or  any  part  of  the  lands,  called  Bahibridge, 
tithes  for  Bain.  Holme,  and  for  all  fmall  tithes,  except  Eajler  reckonings  or 
hnifft  Mm  \      offerings. 

All  the  defendants  denied  that  thqr  bought,  bred,  or  depa(hir- 
ed,  any  barren  or  unprofitable  cattle  not  ufed  to  the  pail  or  plough^ 
or  any  cattle  whatfoever,  other  than  fuch  as  in  their  anfwers  is 
mentioned,  within  the  faid  parifh,  fince  the  plaintiff  was  reclor 
(hereof,  and  hoped  they  ikould  not  be  compelled  to  pay  tithes 

'  '      '  '         '  "     '    '        •  •      for 
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for  the  fame }  for  that  the  faid  parifh  is  parcel  of  the  hundred        Smith 

or  ward  of  Eqfingtofif  m  the  faid  county  of  Durham  ;   and  that,      ^i^^ft 

by  ancient  cuftom  within  the  faid  hundred,  the  owners,  tenants,      ^ 

and  fiyrmers,  of  any  lands  and  tenements  within  the  faid  hundred  «n<l  *K>  «n  oc^ 

have  been,and  ought  to  be  difcharged  from  the  payment  of  tithes  *  J^*^*^"^  i^^ 

for  all  barren  and  unprofitable  cattle  bred,  fed, 'or  depaflured,  titbn   of  lands 

or  for  or  in  refpcft  of  the  agiftment  or  depafturing  thereof,  or  of  lying    in    ih^ 

any  other  cattle  in  or  upon  the  faid  lands  or  ground,  or  any  part  *»w«*i*d  oiEam 

thereof  ;   and  that  accordingly  no  tithes  have  at  any  time  been  -^'^ 

paid  for  any  fuch  barren  cattle,  or  the  agiftment  or  depafturing 

the  fame,  or  any  other  cattle,  within  the  faid  hundred  ;  for  that 

the  reAor  of  the  faid  church  has  enjoyed  glebe  lands  and  other 

tithes  and  profits  yielding  a  competent  reafonable  maintenance 

and  fubfiftence  for  him  and  them,  without  the  tithes  for  barren 

and  unprofitable  cattle,  or  agifting  or  depafturing  the  fame^ 

or  any  other  cattle,  amounting  to  three  hundred  pounds  per 

annumy  and  now  to  four  hundred  pounds  \  and  they  infifted  that 

they  were  exempt  from  the  payment  of  the  faid  tithes. 

The  defendant  Cragg  confefled|  that  he  firmed  a  wnd  corn 
will ;  but  faid,  that  no  tithe  is  due  for  the  fame,  as  it  ftood 
within  part  of  Eaftngton  Ward^  and  fo,  by  cuftom,  was  freed  from 
the  payment  of  tithes. 

The  plaintiff  replied  ;  the  defendants  rejoined  \  and  witnefles  The  m^ut  ai  ta 
were  examined  on  both  fides  ;  and  upon  reading  the  depofitions  fc«h««<*    fowl 
as  to  the  prefcription  of  ^x^nce  per  anntitn  in  lieu  of  the  tithes  of  ed\hTt?th«i*ot' 
all  feathered  fowl,  infifted  on  by  the  defendant  Johnfon  in  his  ^^^^  decreed, 
anfwer,  the  fame  not  being  proved  or  made  out,  this  court  doth 
overrule  the  fame  \  but  as  the  plaintiff  demands  tithes  for  geefe 
only,  and  for  no  other  feathered  fowl,  it  is  ordered,  that  John/on 
do  account  with  the  plaintiff  for  the  tithe  of  geefe  only  ;  and 
that  the  other  defendants  be  difmiffed  out  of  this  court,  as  to  the 
account  demanded  again  ft  them  touching  the  tithe  geefe,  and  all 
other  fowl,  as  it  appears  that  they  have  paid  the  plaintiff  for  the 
rame« 

And  as  to  the  cuftom  whereby  the  feveral  defendants  claim  to  The  pretended 
be  exempt  from  all  tithes  for  barren  and  unprofitable  cattle,  and  exemption  from 
for  the  agiflment  and  depafturing  thereof,  or  of  any  other  cattle,  ^*/««w»' *»«*«« 
and   from    all    grazmg    and  aginment  tithes,    the   Court  ^^   ^^    ^ 
declared,  that  the  faid  cuftom,  if  any  fuch  there  be,  is  void  in  void. 
law,  and  therefore  overruled  the  fame.     But  as  it  appeared,  that 
only  the  defendants  R.  Hod^on^  J.  Shepherd/on^  W.  Atkinfon^  and 
A*  Hodgjon^  had  any  fuch  barren  and  unprofitable  cattle  agifted 
or  depaftured  within  the   time   mentioned   in  the  bill,  it  is 
ordered,  that  they  only  do  account  for  the  fame  ;  and  that  all 
the  other  defendants  Ihall  be  and  are  hereby  difmified  from  the 
faid  bill,  as  to  the  accounts  demanded  of  them  touching  the  faid 
tith^t 

L  I  2  And 
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Smith  And  as  to  the  tithes  demanded  for  flieep  bought  in  after 

tfjrtfiff^  (hearing,  and  wintered  and  fold,  or  killed  unfhorn,  it  is  ordered, 
Tilherdccrecd  ^^^^  ^^^  defendants  Shepherd/on,  Hodgfon^  Athnfitiy  Hodgfm, 
foifliccp  bought  ^^hofnpfon^  and  Reed^^  do  account  for  the  tithes  ot  fuch  (beep  ; 
after  ihearing  and  that  the  defendants  Reed  and  Thompfon  (hall  be  difmiffed  as 
time,  and  foM or  to  all  Other  matters  in  the  faid  bill  contained. 

Jcjjied  unfliom. 

Ifliiet   dircfted       And  as  to  the  modus  infifted   on   by  Peareth  and  Wat/on^ 

as  ro  the  modus  touching  the  farm  called  Bainbridee  Holme  \  and  the  exemption 

ox  IS  a-vear  lor  •  o  *  •   ^ 

B^nbr'iLe  infifted  on  by  Huntley^  Wilhinfony  Robinfony  and  Ayre^  touching 

Bolmey  and  the  the  townfliip  of  Town  Burden^  otherwife  Eafl  Burden,  for  the 
exemption  from  non-payment  of  tithe  hay,  as  being  the  Bijbop  of  Durhatfii 
tithehayin£tf/?  tenants  5  a  trial  at  law  is  directed  upon  thefe  two  iffues  ;  the 

plaintiff  in  equity  to  be  plaintiff  at  law,  and  to  be  tried  by  a 

fpecial  jury. 

First,  "  Whether  the  Byhop  of  Durham^  and  his  predeceffors 
*'  bifliops  of  Durham,  have,  time  out  of  mind,  for  himfelf  and 
**  themfelves,  his  and  their  tenants  and  farmers  of  all  and  every 
••  the  meffuages,  lands,  and  grounds,  within  the  faid  townfhip  of 
**  Town  Burden, oihcrwife  Eajl  Burden,  and  of  every  part  thereof, 
f«  held  and  enjoyed  the  fame  difcharged,  acquitted,  and  privi- 
•*  leged  of  and  from  the  payment  of  all  tithes  of  or  for  hay 
<^  growing  or  renewing  in  and  upon  the  faid  premifes^  and  every 
*<  part  and  parcel  thereof  r" 

Secondly,  *«  Whether  a  xnodtis  of  five  (hillings,  payable  on 
<<  Good  Friday  yearly,  and  two  faggots,  be  and  has  been,  time 
"  out  of  mind,  due  and  payable  to  the  redlor  of  the  redtory  of 
^<  Byhop  Wearmouth  for  the  time  being,  for  and  in  lien  and  full 
f  <  difcharge  of  the  tithes  of  hay  growing  and  renewing  upon  the 
«'  tenement  or  farm,  called  Bainbridge  Holme,  and  every  part  and 
^<  parcel  thereof,  and  for  and  in  lieu  and  full  difcharge  of  the 
^'  tithes  of  calves,  wool,  lambs,  geefe,  pigs,  and  all  other  fmall 
*<  tithes  whatfoever  (except  Eajler  reckonings  or  offerings), 
•*  yearly,  from  time  to  time,  renewing,  happening,  or  ariiing 
•*  upon  the  faid  tenement  or  farm,  called  Bainbridge  Holme^  and 
*«  every  part  and  parcel  thereof.** 

ITf  rdiAs  on  Verdicts  on  both  iffues  were  found  for  the  defendants  ;  but  a 
^olh  points  in  new  trial  was  ordered,  the  plaintiff  firft  paying  the  defendant's 

deT"d  *^^   '*'^  ^^^^'  ^^^^  taxed  on  the  trial  of  the  faid  iffues,  and  on  the  fecond 

trials  verdidls  were  again  foiiud  on  both  iffues  for  the  defendants. 

The  bill,  as  to  The  Court  thereupon  ordered,  that  the  defendants  Peareth, 
^hc  tithe  of  iffly  {^c.  be  difmiffed,  with  very  moderate  cofts,  to  be  faxed  in  this 
^Hdm  tndEafi  ^^^^^  ^"^  ^*  ^^^^  »  ^"^  ^^^^  ^^^^  deputy  do,  out  of  fuch  colls^ 
Jitir^fen^  diiinif.  deduft  the  feveral  modufes  payable  by  the  defendants  for  the  time 
fwd,  ^  the  bill  mentioned,  or  thp  values  thereof. 

4  Crisfb 


in 

IS 

an 
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Crispe  againji  Mickleburgh.  Ttm.  t»«u, 

Norfolky  lyjl  July   1 709. 

THE  bill  ftatcd,  that  for  twenty  years  laft  paft  the  plaintiff  The  reaor  of 
had  been  reftor  of  EUingham.'in  the  county  of  Norfolk,  and,  ^f^^^j^J" 
as  fuch,  was  entitled  to  all  tithes,  duties,  and  profits  whatfoever,  awoJjL/ofzd.  an 
belongitig  to  the  faid  reftory,  and  the  titheable  places  thereof;  acre  for  meadow 
that  the  defendant,  for  eight  years  paft,  had  been  tenant  and  ground,      and 
occupier  of  feveral  acres  of  mowing  ground  in  the  parifhes  of  "'''**  ^°*'  ^^  ** 
Kirby  Cane  and  Stockton^  and  five  acres  in  Eilinghamy  for  which  Ji^  ^Jl^^^  p^^ 
he  ought  to  have  paid  tithes  in  kind,  or  a  modus  of  twopence  an  of  Miciu    Ftn 
acre  yearly  in  lieu  thereof;  that  there  is  in  the  faid  parifli  a  which  lies    in 
large,  open,  uninclofed  common,  of  about  three  hundred  acres,  ^^%^"- 
called  M'ickle  Fen  Pajlure^  or  feeding  ground,  lying  between  and  S.  C  i.  Bro. 
extending  itfelf  into  the  feveral  parilhes  oi  Kirby  Cane,  Stockton,  P-C-a?^. 
Giljiony  EUingbam^  and  other  towns  in  the  faid  county,  in  which    *    '     *y"* 
the  defendant,  for  the  faid  time,  had  put  yearly  to  departure  s.c.z.Eq!Abr, 
heifers,  colts,  and  horfes,  with  other  cattle,  for  which  tithe  732. 
herbage  was  due  to  the  plaintiff,  yearly  worth  thirty  (hillings,  or  S-  C.  9.  Vjncr, 
more,  but  that  the  defendant  had  refufed  to  pay  the  faid  tithe  ^3- 
herbage  due  to  him.  The  bill  therefore  prayed  a  difcovcry  of  the  ^^^^    1^^ 
modus  for  the  faid  mowing  ground,  and  what  quantities  ot  hay  he  1.  Geo.  i. 
had  made  thereon ;  and  alfo  a  difcovcry  of  his  other  tithes,  and 
a  fatisfadlion  for  the  fame. 

Tlic  defendant  appeared,  and  put  in  his  anfwer,  and  thereby  "T^*  def«n<J«>' 
iniifted  on  a  modus  ot  twopence  an  acre  for  the  meadow  ground  \  for'^he  meadow 
but  as  to  the  tithes  of  the  feed  of  his  cattle  on  the  faid  common,  ground  $     buc 
called  Mickle  Fen,  he  dated,  that  the  inhabitants  of  the  refpe£live  lays,    that    he 
parifhes  adjoining  to  the  common  had,  time  out  of  mind,  paid  **^«    *".  ^*'Jy 
tithes  for  the  cattle  fed  thereon  to  the  incumbent  of  the  parifli  ^"^Ij^j^pl^^. 
where  the  owner  of  fuch  cattle  lived,  and  where,  in  the  winter  ^^  j^^t  he  had 
feafon,  they  were  kept  ;  that  he  had  paid  tithe  for  his  cattle  ^aid  the  agift- 
fed  on  the  faid  common  to  the  incumbent  of  Kirby  Cane,  in  "^e"*  ^^^    ^<* 
which  parifh  he  lived,  and  to  the  re^lor  of  Stockton,   where  his  *^*  "^^ 
other  farm  lay ;  and  that  he  had  two  parcels  of  Do/e  Land  in 
Gil/ion  Commony  where  he  had  a  right  to  feed  cattle  and  cut 
amers,   but  could  not  come  at  thofe  lands  without  driving  over 
that  part  of  the  common,  called  Mickle  Fen,  which  lay  in  the 
parifh  of  Ellingham. 

The  plaintiff  replied;  the  defendant  rejoined  ;  and  witnefll'S 
were  examined  on  both  fides;  and' upon  reading  feveral  of  the 
proofs  taken  in  the  caufe, 

It  is  ordered  by  the  Court,  that  the  defendant  do  account  The  Court  de- 
for  the  tithes  of  the  cattle  dcpaftured  on  that  part  oi  Mickle  Fen  ^^*^'*  '*^*.  *^'^" 
which  is  in  Ellingham,  and  alfo  for  twopence  an  acre  for  the  J^^JhV^caorot 
meadow  land  in  that  parifh.    '  ElUgbtm, 
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Ckispx  The  defendant  MickMury  zppcdlcd  from  this  decree  to  the 

agaui/l        houfe  of  lords,  infifting,  that  no  tithes  had  erer  been  paid,  or 

Mick  LB-  ^^^  j^^  ^^  ^^^  reftor  otEllmpham^  for  his  cattle  fed  on  MicUe 
Baty  on  appealf  '''^^>  ^'^^  admitting  the  modus  of  twopence  an  acre  for  the  mca- 
tbe  decree  is  re-  dow  lands  ;  and,  after  argument,  it  was  refolved,  that  the  decree 
veried,  for  tliat  of  the  court  of  exchequer  fhould  be  rcvcrfed,bccaufc  the  cuftom 
fc^hf  **"  ^tiS^  *^^  ^^^^  farmer  fhould  pay  tithes  to  the  rcftor  where  he  lived, 
where  the  iu-  ^^^  S^'^  >  ^°^  ^^^  ^^^  plaintiff's  bill  in  that  court  be  difmificd, 
mer  ibet,  it  without  prejudice  as  to  his  right  to  the  modus  of  twopence  an 
good.  acre  for  the  five  acres  of  land  in  Ellingbam. 

l^aAlt.**'  Wright  againft  E^lderton. 

Middle/ex^  23^  July  1709. 

SttfmyfitkMy-  T^HE  bill  ftated,  that  the  plaintiff  had  been,  for  twenty  years, 
^^fiseBtitled  lawful  Ticar  of  Stepney^  in   the  county  of  MlddUJexy  and 

to3t.6d.».yeari  intitlcd  to  the  tithes  and  profits  of  the  faid  vicarage  ;  that  the 
m  I3e«  of  the  plaintiff's  predeceffors,  by  ancient  cuftom.  conftantly  did,  and 

tithct  of  nrdea  lu        1   •    ^'^  «  ^  •  1  r?  n        r 

herbs  and  frotti*  plamtiiT  ought  now  to  receive  threepence,  at  Kajiery  lor 

to  3d.    a-year  ^^^^  perfon  above  (ixte^  years  of  age  within  the  faid  pariih,  to 

ftwn  every  per-  be  paid  by  the  maftcr  of  the  family  where  fuch  perfons  ihall 

a*t  ^^  ^  ^"^^  •  *"^  ^^  ^\^\i't^  of  all  herbs,  fruits,  roots,  milk,  and  pigs  ; 

2 Ueu  off^  ^'^^  ^^^  defendant  had  been  a  houftkeepcr  in  the  parifh  for 

offenngtsto6d.  eight  years  paft,  and  had,  during  that  period,  feven  perfons  in 

«  year  fo-  every  his  family  above  the  age  of  fixteen  j  that  he  had  occupied,  during 

*^      *'""'****  ^^  '^^^  time,  two  gardens  and  one  orchard,  which  produced 

the  pariA '-  to  '°°^®>  fruit,  and  hcrbs  j  that  he  had  alfo  fixteen  acres  of  turnips, 

sod.  a  year  for  P^^  ^^  which  he  had  pulled  up  and  fold,  and  with  the  other 

•very  fow  with  part  had  fed  his  cattle  ;  that  he  had  alfo  kept  divers  milch  cows 

pig?    and    to  and  pigs 5  the  tithes  whereof  amounted  to  fifty-eight  pounds, 

fed*^?****  "**       "^^^  defendant  contended,  that   the  threepence  for  every 
the  tithe  ofmr^  perfon  in  the  faid  parifh,  as  in  the  bill  is  mentioned,  was  not  of 
nips  Ibwn,  as  a  right  due ;  that  a  niodus  of  four  {hillings  an  acre  for  each  garden, 
feoond  crop,  on  Was  due,  in  lieu  of  the  tithes  of  garden  herbs  and  fruits  \  and 
the  iaroe  fixpence  for  each  cow,  in  lieu  of  milk  ;  and  that  he  never  knew 

which  corn"has  ^^^  tithes  paid  for  pigs  ;  that  the  tithe  of  turnips  was  due  when 
been  reaped  and  fown  as  a  firft  crop,  and  no  other  tithes  paid  for  the  fame  ground 
tithed«  that  year  ;  but  that  when  corn  had  been  fown  in  any  year  in  the 

S.  c.  Bnnb.  19,  ^^^^  parifh,  and  tithes  paid  for  the  fame  after  the  rate  of  four  or 
S.C.Rayn.  119.  five  fhillings  an  acre,  according  to  the  grain  fown,  and  the  fame 

land  was  afterwards,  in  the  fame  year,  made  to  produce  a  crop 
of  turnips,  no  tithes  were  payable  for  the  fame,  nor  had  any 
been  before  demanded  ;  it  being  very  unreafonable  that  tithes 
fhould  be  paid  twice  for  the  ground.  He  admitted  that  he 
had  lived  eight  years  in  the  pariih,  and  had  feven  perfons  in  his 
family  above  fixteen  years  of  age  \  but  infifled,  that  the  plaintiff 
was  not  entitled  to  threepence  for  each  of  them.  He  faid, 
that  he  had  paid  the  plaintiiFthe  rates  he  demanded  for  his  tithes 

{a)  See  other  caufes,  Trinity  Tcrm^  13.  Ceo.  2.  and  Mtch.  Term,  32.  Geo,  a. 

in 
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in  the  year  170a,  for  which  he  had  a  receipt;  and  infifted  on      Whoht 

the  fame  in  bar  of  the  plaintiff's  demands  to  that  time.     He  fet    £.  ^^^J^^,,^ 

forth  the  number  of  cows  which  he  had  kept  at  Mile  End^  in 

the  faid  parifti,  in  the  year  1 703  ;  and  alledged,  that  he  had 

ofiered,  and  was  ftill  ready  to  pay  the  ufual  modus  for  the  fame  ; 

but  infiftedy  that  the  cows  which  he  had  kept  on  Red  Lion  Farm 

being  always  milked  in  Whitechapelj  he  ought  not  to  pay  tithes, 

the  farm  houfe  being  in  the  pariih  oiWhlUchapel^  and  he  having 

paid  tithes  for  them  to  the  rc6lorof  that  paridi.     He  confefled, 

that  in  the  year  1703  he  had  fowed  thirty-three  acres  of  land 

with  turnips,  part  whereof  he  had  fold,  and  with  the  remainder 

he  had  fed  his  cows  \  but  he  faid,  that  the  greater  part  was  fown 

that  year  with  corn,  for  which  he  had  paid  tithes  four  or  five 

ihillings  an  acre  ;  and  therefore  indfled,  that  he  ought  not  to 

pay  any  further  tithes  for  the  fame  that  year  ;  and  ftated,  that 

for  fuch  part  as  had  not  been  fo  fown  he  had  offered  to  pay  « 

tithes,  and  was  dill  ready  fo  to  do  \  and  he  pleaded  the  tender 

of  twenty  pounds  in  fatisfaAion  thereof. 

The  Court  ordered  the  defendant  to  pay  the  tithes  of  his 
garden,  at  the  rate  of  three  (hillings  and  fixpence  a-year,  that 
being  the  ufual  rate  paid  for  the  fame  ;  and  for  Eajier  offerings, 
at  the  rate  of  threepence  yearly  for  each  perfon  in  his  family 
above  the  age  of  fixteen  years  \  and  for  tithes  of  all  his  milch 
cows,  as  well  thofe  kept  on  Red  Lion  Farm  as  thofe  in  the  parifh 
of  Stepneyy  at  the  rate  of  fixpence  a  cow  yearly,  although  the 
fame  had  been  milked  in  the  parifh  of  Whitechapel  \  and  alfo 
twentypence  yearly  for  every  fow  that  had  pigs  which  were  at 
anytime  kept  in  the  pariih  of  5/^  wj?,  although  fuch  fows  pigged 
in  the  parifh  of  Whitechapel  ^  and  alfo  the  tithes  of  turnips  of 
the  firil  crop  not  fed. 

But  as  to  the  tithe  of  turnips  fown  after  corn  reaped,  the 
Barons  were  divided  in  their  opinions,  and  took  time  to  conllder 
further  of  the  fame  \  and  on  the  eighth  o(  December  17 10,  when 
the  caufe  came  on  to  be  further  heard,  the  quelUon  was  argued 
by  counfel  a  fecond  time. 

Thb  Court  was  of  opinion,  that  tithes  are  not  due  for 
turnips  fown  upon  land  as  an  after  crop,  where  corn  hath  been 
the  fame  year  cut,  and  tithes  paid  for  the  fame  ;  and  there- 
upon ordered  that  the  bill,  as  to  the  tithes  for  fuch  turnips,  be 
uifmiiTcd. 

Walker  ap-awjl  Webb.  t«ik.  Tirm, 

9.  Q4,  Akke. 

HercfordjVi) Cy  loih  June  171O. 

THE  vicar  of  Ledbury^    in   the  county  of  Hercfordy  claims  The  vicar    of 
the    tithe   of    hav,  r.nd  all  other    privy    tithes    arifinjr  LrSwyyinHe-f 

therein.  •^*'^"''  '^''"^^ 

xncrcin.  tithes  in  kind. 
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Waikib  The  defendants,  by  their  anfwer,  faid,  that  they  knew  not  with 

H^         what  tithes  the  faid  vicarage  was  endowed,  but  that  there  were 

two  halls  or  portionary  parfonages  or  prebends  of  the   faid 

The  defendants  church,  the  one  called  the  Upptr  Hallf  and  the  other  the  Lower 

fay     that    the  jj^jj    ^^^  ^y^^^  y  j^    r      ^^  y  Qj   j^  prefented  to  the 

vtded  in  two  ^^'d  portionary  parfonages,  and  were  thereby  entitled  to  the 
portions,  called  tithes  of  hav,  corn,  and  fruit,  in  that  part  of  the  parifh  called 
Upptr  HaU  and  the  Barren  or  outpart  of  the  faid  parifh,  of  all  titheable  lands 
^Y^pl^tll^Ux  ^^^^^  ^^^^  ^^^  ^^^  difcharged  of  tithes,  as  feveral  eftates  there 
entitled  to*^  the  '^^^^  »  ^^^  ^^*t  there  was  a  modus  decimandi^  payable,  time  out 
tithes  of  hay,  of  mind,  yearly,  out  of  all  the  eftates  in  the  Forren^  except  fuch  as 
com,  and  fruit,  were  exempted  from  tithes,  for  all  the  tithe  hay  and  fruit  in  fuch 
in  tbe  ForrtM,  cftates  in  the  Forren  ;  that  fuch  modus  had  been  fettled  and  efta- 
that  the  vicar  is  bliQied  by  a  decree  in  chancery  about  the  year  1679 ;  that  the 
not     endowed  f^j^^  vicarage  had  been  endowed,  and  alternately  prefented  to, 

with  the   tithe  u-^l  r  1  ^«  -       c        \^       ^        u«j  ^ 

of  hops  hay  "^  ^  panons  and  portionaries  for  the  time  being,  and  was  not 
and  fruit  in  the  endowed  With  any  tithe  of  hops,  hay,  or  fruit  in  the  Forren^  and 
Forreny  but  is  but  with  tithe  hay  and  fruit  in  the  Burroughy  there  being  no  tithe 
enmled  to  the  j^ops  paid  XTithe  Burrough  \  that  about  thirty  vears  ago  there  had 
^^xt^B^.  been  a  verdift  at;  Hereford  affizcs  for  J.  Skipp  and  J.  Elton, 
r^gh'^  farmers  of  the  faid  portionaries,  againft  C.  Town/end,  the  then 

vicar,  for  til  he  hops  in  the  Forren  (a)  ,  that  the  mortuaries  were 
that  foineofthe  payable  tothcf^id  portionaries,  and  not  to  the  vicar  ;  that  all  or 
d«Aiefoe    Unds  fomc  of  the  demefne  lands  of  the  manor  of  Ledbury ,  and  the 

aic  titiie  free ; 


{a)  On  the  6th  June.  Trinity  Term, 

30.  Car.  i.  TvtiRktdt  the  then  vicar  of 

Lidbury^  fried  hib  bill  in  this  court  ag^ind 

the  defendant  Skipp^  the  tenant  for  hvc&  in 

being  of  the  glcbc  lands  and  tithes  witliin 

the  laid  parl(h  or  portionary  called  Over" 

ball^  whereof  Dr.  Dukejbn  had,  for  divers 

years,  been  incumbent,  claiming  all  fmall 

tithes  in  the  faid  parilh  or  borough  of 

iMlbury     The    defendant  denied,   that 

(he  tenant  or  occupier  of  the  faid  portion- 

ary  h^  ever,  m  tl.e  memory  of  man,  paid 

any  kind  of  tithe  to  the  vicar,  or  made 

any  fort  of  rccompence  for  the  fame,  for 

or  in  refptfi  of  the  fj»id  glebe  lands  or 

tenements.     He  alfo  faid,  that  he  was 

feifed  of  divers  lands  and  tenements  in 

the  faid  parifh,  with  the  tithes  theieof, 

formerly  the  demcfres  of  the  manor  of 

Ledifury^  which  are  tithe  free.     He  con- 

fcflld,  that  he  was  feifed  of  ether  lands, 

which  01  ght  to  pay  the  tithe  of  com, 

grain,  liay,  fruit,  hemp,  flax,  and  heps, 

to  the  incumbent,   and  all  other  lit'ic- 

able  matters  to  tl.e  vicar  ;  that  the  tithes 

oJ  corn,  grain,  ha),  fiult,  hops,  hemp, 

and  iiax,  had  betn  imnHmorially  due  and 

paid  to  the  ii  cumbcrts  of  d.e  portion* 

aries  ;  and  that  all  other  t  thes,  (cgether 

with  certain  propottiens  of  wheat  and 


cats  ilTuing  out  of  the  faid  portionaries, 
belonged  to  the  vicar,  fave  only  for  fome 
buiga^es  and  farms  for  which  no  tithe 
had  ever  been  paid  to  tlie  vicar.  The  ch.(  f 
matter  in  difpuie  was,  whether  tbe  vicar 
ought  to  have  the  til  he  of  hop&  through- 
out  the  parUh  of  Ledbury^  except  the 
glebe  of  the  portionaries,  and  the  tithes 
of  v'ood,  herbage,  and  other  fmall  rlthes 
of  the  demefne  lands  of  the  manor  of 
Ltdbwy.  The  Court  direfied  two  iflbes : 
First,  **  Whether  or  not  the  vicu 
"  ought  to  have  the  tithe  of  hops  in  all 
"  the  parift),  or  in  any  and  in  what  part 
'^  thereof,  except  the  borough  and  hof> 
<<  pital  lands  ;**  which  were  not  con* 
troverted.— StcoNDLY,  ••  Whether  or 
<<  net  the  vicar  ought  to  have  the  tithes 
<*  of  wood,  herbage,  and  other  fmaU 
**  tithes  anfing  upon  and  out  of  tbe 
**  demefne  lands  of  the  manor  of  Le^ 
"  bury  in  the  poiHflionof  the  defendant 
'<  or  hiS  tenants  "  But  it  does  imx  ap- 
pear in  the  exchequer  books  that  thefe 
iflues  were  tried  5  or,  wi^ether  any  pio- 
ccedings  were  afterwards  had  in  the 
matter. — But  fee  the  cafe  of  Skipp  v. 
Yoke,  Mich.  Term,  %i.  Car.  2.  ante, 
page  X07. 
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manors  of  Upper  Hall  and  Nether  Hall^znd  the  demefne  lands  and      Walksr 
glebe,  and  fome  other  lands  in  the  faid  manors,  were  exempted        ^i^ft 
from  the  payment  of  all  or  fome  fmali  tithes  ;  that  there  was  a        W*««- 
cuftom  through  the  faid  parifh  to  pay  one  f>enny  only  for  every  ^^^^  *^«re  h  « 
milch  cow,  in  lieu  of  milk  and  cheefe.     They  denied,  that  by  *".^*?  ^^  "^-  * 
immemorial  cuftom,  prefcriptiori,  or  otherwife,  the  vicar  had    l^,   .     ^ ! 
been  entitled  to  all,  or  had  received  any  tithes  of  hay,  hops,  or  ar.JsareT^'^ud 
fruit  in  the  Forren  5  but   faid,  that  there  was  a  cuftom  to  pay  to  certain  fums, 
certain  fums  of  money,  by  the  owners  or  occupiers  of  lands,  to  *"  ^««u  of  th« 
the  portionaries,or  their  farmers,  or  leffees,  for  all  tithe  hay  and  ^'^^<>f  haytnd 
fruit  in  the  Forren  \  but  they  knew  not' the  particular  fums,  as  the    "*  ' 
owners  and  occupiers  paid  different  fums  according  to   their 
refpcftive  eftates.  They  admitted,  that  the  plaintiflF ought  to  have  that  the  vicar  it 
the  tithes  of  calves,  ftieep,  lambs,  wool,  pigs,  geefe,  eggs,  flax,  ^titled  to  othw 
hemp,  and  herbage,  and  all  other  fmali  and  privy  tithes  in  the  '"""  ^^''^ 
Forren^  except  from  fuch  lands  as  were  exempted  from  the  pay- 
ment of  tithes,  and  except  tithe  hops  to  the  portionaries  ;  as 
alfo  the  modus  for  the  hay  and  fruit  ;  and  a  modus  of  one  penny  a 
cow  only  yearly,  payable  to  the  vicar  in  lieu  of  tithe  milk  and 
cheefe.  They  denied  that  they  had  rcfufed  to  pay  to  the  plaintiff 
the  tithes,  mortuaries,  or  oblations  that  were  due  and  ufed  to  be 
paid  to  the  vicar^  but  by  their  anfwer  offered  to  pay  him  all  fuch 
as  he  was  juftly  entitled  to,  except  for  what  they  had  paid  him, 
and  except  for  hay,  fruity  hops,  milk,  and  cheefe.     And  they 
fet  forth  what  particular  lands  they  held  in  the  faid  Burrough ; 
and  what  lands  in  the  faid  Forren ;  and  what  lands  in  each  of  the 
faid  places  were  difcharged  of  the  payment  of  tithes  ;  as  alfo 
the  particulars  and  values  which  they  refpeAively  had  j  and 
what  compoiitions  had  been  made  \  and  what  money  had  been 
paid  by  them  or  their  landlords  for  the  tithes  due  from  them 
refpefldvely. 

The  plaintiff^ replied  *,  the  defendants  rejoined  ;  and  witneffes  On  reading  the 
were  examined  on  both  fides  ;  and  on  readin?  the  defendants  «^'»dence,     the 
anfwer,  and  the  proofs  taken  yi  the  caufc,  and  the  defendant       "     nuauL 
Walker's  anfwer  to  the  crofs  bill,  and  a  decree  of  this  court, 
dated  the  fixth  of  June^  in  the  third  year  of  Charles  the  Second^ 
Town/endf  clerk,  pfaintiff*,  and  Skipp^  defendant,  and  the  pofiea 
returned  thereon,    and  feveral  exhibits  proved  in  the  caufe, 
and  on  long  debate^ 

It  is  ordered  by  the  Court,  that  the  faid  defendants  fliall 
be,  and  are  hereby  difmiffed  of  and  from  the  faid  bill,  as  to  the 
tithe  of  hops,  and  alfo  as  to  the  reft  of  the  matters  and  things  in 
the  faid  bill  contained. 

Edw.  "Ward. 

Tho.  Bury. 

R.  Price. 

S).  LOVELL. 

Price 
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Micra.   Ti«M,  PrICE   agaittfi   DOWNES. 

Efftx^  6ibNovtfttier   1 7 10. 

Tht  n€kor  of  T^HE  rcftof  of  Winniftgtoft,  in  the  county  rf  j^*,  ftateJ, 
Wimihffm^  ia  '■'  that  the  defendant,  in  the  year  1 708,  occupied  a'hurm,  called 
^Xf  ctaims  the  Ifland  ef  Cold  Harbour^  and  other  lands  within  the  parifh,  rf 
e^^Lj^*^  the  yearly  value  of  one  hundred  and  eighty  pounxh  ;  that  it  was 
hur  ind  other  cuftomary  for  the  occupiers  of  lands  within  the  faid  parifh  to  pty 
lands  of  the  va-  the  fum  of  two  (hillings  and  fixpence  in  the  pound  for  the  tithes 
hies  of  180L  a-  of  all  meadow^  pafture,  and  feeding  lands  therein^ 

year  at  the  rate 

clat.  6d*  in  the  poundL 

The  defendant  Thc  defendant  admitted  that  he  was  occupier  of  the  (aid 
^y»»  *■*  P***  farm,  and  of  other  lands;  but  faid,  that  certain  lands  called 
t^^i^S^,  thc  Kin^s  Lands,  part  of  the  faid  JJland  of  Cold  Harbour^  of  the 
jstkheft^!and  yearly  value  of  twenty  pounds,  were  part  of  the  difTolved 
the  reftdne  only  priory  of  Sheen^  in  the  county  of  Surrj,  which  was  one  of  thc 
worth  861.  a  greater  monaftcrics,  and  diffolved  by  the  ftatute  31.  Hen.S^ 
tlw^ate  is  only  ^^^  therefore  exempt  from  the  payment  of  tithes  j.  that  all  the 
ss.  4I  ia  the  tithcablc  lands  in  the  defendant's  pofleflion,  within  the  faid 
pound.  parifliy  were,  after  deducting  the  faid  exempted  lands,  of  the 

yearly  value  of  eighty-fix  pounds,  and  no  more,  for  which  there 
was  a  running  com  portion  between  the  plaintiff  and  thc  defend- 
ant for  the  payment  of  two  (billings  and  fourpencc  haifyenny 
in  the  pound  in  full  fatisfaAion  for  all  tithes  of  the  faid  lands, 
and  which  amounted  to  ten  pounds  four  fhilUngs,  which  the 
defiendant  tendered  the  payment  of  by  his  anfwer,  and  which 
the  plaintiff  had  accepted  out  of  court  in  a  former  fuit  brought 
for  the  tithes  of  1707,  the  plaintiff  not  having  given  any  notice 
to  the  defendant  that  he  would  take  his  tithes  in  kind. 

On  reading  thc  Whereupon,  and  upon  reading  an  order  of  this  court,  dated 
evidence,  ^j^^  twenty-ninth  of  November  1 708,  and  a  receipt  thereon  for 

ten  pounds  four  fhillings  in  full  for  tithes  due  to  the  plaintiff 
Kmgfiand'ii  dc-  for  1707,  and  the  grant  of  the  faid  Kin^s  Lands,  by  let- 
clarcdtobetithe  ters  patent  dated  the  feventcenth  of  Decendfer,  in  the  forty-fifth 
**•»  year  of   ^icen  Elizabeth,    and  a  record  of  the  augmentation 

office,  the  bill  and  anfwer,  and  the  proofs  taken  in  the  caufe, 
it  appeared  that  the  faid  lands  called  the  Kin^s  Lands  were 
parcel  of  the  diffolved  priory  of  Sheen,  and  that  the  fame  being 
one  of  the  greater  monafteries  diffolved  by  '^i.  Hen.  8.  was 
exempt  from  the  payment  of  tithes,  and  that  the  compofition 
for  the  titheable  lands  was  ftill  fubfiiVing. 

and  the  rale  of  The  Court  declared,  that  the  faid  lands,  called  the  Ktng^s 
as.  4<1.  in  the  ijwdlf  were  exempt  from  the  payment  of  all  tithes  j  and  therefore 
pound  cqnfinn-  ordered,  that   the  defendant  do  pay  to  the  plaintiff  ten  pounds 

four  (hillings  for  his  tithes  of  the  eighty-fix  pounds  per  annum 
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for  the  titheable  lands  in  his  pofleffion,  at  the  compofition  of        Ptics 
two  (hillings  and  fourpcnce  halfpenny  in  the  pound  aforefaid,         H^ 
out  of  which  the  faid  defendant  is  to  detain  five  pounds  for  ^j^    . .      * 
his  cofts  of  the  plaintiff's  controverting  the  tithes  of  the  faid  pay  ^ft,    £g, 

exempted  lands.  claiming    tithes 

of  theexcmpud 
lands* 

Nicholas  againji  Elliot.  HilaitTiim 

9.  (^Ankx* 
&urry^  ift  February  17 10. 

'T^HE  vicar  of  Shalford^  in  the  county  of  Surrj^  with  the  cha-  The   vicar    cl 
"*"    pclry  of  Bramley  thereto  annexed,  claimed  all  fmall  tithes,  Sbdlfird/mSur^ 
and  ftated,  that  the  defendant  had  compounded  with  him  for  ?»   *^]*^"J*  '** 
fmall  tithes  to  the  year  1705,  except  for  the  fmall  tithes  of  tur-  wMTcfga-heS 
nipSi  peafe,  wood,  hemp,  fiax,  and  carrots  \  that  for  the  year  1 706  age,'       beam» 
the  defendant,  upon  a  reference,  paid  the  plaintiff  for  agiflment  pc^re,  andfiiii, 
tithe  of  turnips  and  other  fmall  tithes  \  that  he  had  feveral  ponds,  S.C.  Rayn.  119. 
in  which  he  bred  a  great  number  of  filh,  and  that  he  had  yearly  s.  c.  Bnnb.  19. 
cut  great  quantities  of  coppice  or  underwood,  without  paying  ^'  C    a.  E^ 
tithes  for  the  fame  ;  that  he  the  defend  ant,  being  farmer  of  the  $,  c.  Bra.  P. 
great  tithes  encroached  upon  the  vicar's  title,  for  that  it  being  c.  31, 
a  conftant  cuftom  in  the  i'aid  parifli  and  chapelry  for  the  vicar 
to  have  the  tithes  of  peafe  and  beans  fet,  drilled,  or  fowed  ia 
rows   or  ranks  in  a  garden-like  manner,  cultivated  with  the 
hoe,  or  weeded  with  the  hand,  for  the  moft  part  having  carrots 
fowed  between  them,  the  plaintiff's  predeceffors  had,  time  out 
of  mind,  received  and  enjoyed  the  tithes  of  all  lands  within  the 
faid  parifh  that  were  in  that  manner  fowed,  fet,  or  drilled, 
which  the  defendant  and  his  father,  who  farmed  the  great 
tithes  before  him,  broke  in  upon,  and  carried  away  fuch  tithes 
by  force,  becaufe  they  then,  about  thirty  years  iince,  began  to 
plough  the  ground  inAead  of  digging  it,  and  then  managed  the 
crop  after  the  fame  manner  with  the  hoe,  or  weeding  with  the 
the  hand,  alledging  that  crops  growing  where  the  plough  is 
ufed  mud  be  great  tithes,  whereas  the  cuftom  of  the  faid  parifh 
is  manifeftly  the  contrary  in  the  tithes  of  hemp,  flax,  woad,  and 
carrots,  which  are  fowed  after  the  plough  ;  that  the  defendant 
had  great  quantities  of  peafe  and  beans  yearly  fet,  fowed,  and 
managed  in  the  manner  before  mentioned,  but   that   becaufe 
the  land  was  ploughed,  he  had  rcfufed  to  pay  any  tithes  for  the 
fame  ;  that  the  plaintiff  hath  by  this  means  been  defrauded  of 
two  thirds  of  tithe  peafe,  befidesthe  agiftment  of  turnips  (except 
for  the  year  1706),  and  of  fifli,  wood,  poultry,  the  growth  of 
wool  not  (horn,  and  of  young,  barren,  and  unprofitable  cattle 
fed  and  fatted.     The  bill  therefore  prayed,  that  the   defend- 
ant may  anfwcr  the  premifcs,  and  be  compelled  to  pay  the  true 
value  in  fatisfaftion  for  the  tithes. 

The 
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Nicholas  The  defendant  admitted  the  plaintiff  to  be  vicar,  and  faid, 

^f^fi         that  he  had  compounded  with  him  for  fmall  tithes  to  Mtcbad' 
LLioT.       ^^  ^  ^^^  ^  ^j^^^  .^  ^  ^^  j^^  p^j  J  j^^  j^  £^j|j  £^^  ^ij  tithes  upon  a 

The  defendant  reference;  and  that  in  the  years  1707  and  1708  he  took  fcverd 
t'thet  o/honey  ^"^^^^  tithes  in  kind  \  that  his  tithe  of  honey  was  always  com- 
and  WAX  are  in.  prifed  in  the  orchard,  and  that  he  never  kept  an  account  of 
eluded  in  the  the  tithe  of  eggs,  but  is  willing  to  pay  fixpence  for  the  fame 
orchard  tithes  j  j^  ^^^\^  yg^j. .  ^^^  \^  jj^g  yg^y  j  -^Qg  jj^  planted  about  half  an 

that  he  is  wil-  acre  of  beans  in  the  field  with  the  hand  in  ranks,  but  the  fame 
ling  to  pay  6d.  having  been  fo  planted  after  the  plough,  and  not  after  the 
a-year  for  uthe  fp^j^^  jj^^  ^^^^it  thereof  belongs  to  the  impropriator  ;  that  he 
^^*  lately  fold  three  hundred  and  fifty  carp  for  fourteen  pounds, 

Jjj*  "JP  ^^^^  and  paid  no  tithes  for  them,  there  being  none  due,  as  he  was 
tithcable*^"^    advifed  ;  that  he  is  willing  to  charge  himfelf  with  the  tithe  of 

one  hundred  wethers  each  year,  bought  in  about  Michaelmas^ 
beans  and*  peafe  smd  fold  out  in  January^  which  were  fed  upon  crrifhes  and 
having  been  after-pafture  of  meadow,  and  upon  his  turnips,  together  with 
planted  in  ranks  his  ewes  and  lambs  ;  that  he  planted,  in  the  years  1703  and 
in  the  fields  af-  1-^04,  feven  acres  9f  peafe,  drilled  out  of  the  hand  after  the 
and^not  after  P'®"8^>  and  not  after  the  fpadc,  in  garden-like  manner ;  but 
the  fpade,  the  infilled  that  the  plaintiff  has  no  right  to  any  tithes  of  peafe  or 
tithes  thereof  are  beans  planted  in  the  fields  after  the  plough,  and  not  managed 
due  to  the  ini-  ^j^j^  ^\^^  fpade,  although  the  fame  be  fet,  drilled,  or  fowed  in 

SJ  to*^'vi^.  ^^^^  ^^^  weeded  or  hoed. 

The  plaintiff  replied;    the  defendant  rejoined;  and  divers 
witneffes  were  examined  \  and  upon  reading  the  depofi.tioDs, 

The    tithes    of        I^    is  ORDERED   AND    ADJUDGED  BY    THE   CoURT,   that   thc 

^"•^Vj  ^*?'  defendant  do  pay  to  the  plaintiff  the  tithes  of  honey,  wax,  and 
^c  decreed.    '  ^Sg^j  ^^^  ^^^  depafturing  one  hundred  wethers,  according  to 

his  anfwer  ;  the  deputy  remembrancer  to  take  the  faid  account. 

A  cafe  made  as       As  to  the  tithcs  of  peafe,  beans,  and  fifh,  it  was   ordered, 

aLnSf/  *^*"**  ^^^^  *  ^^'^  ^^  made  and   dated,  and  thb  Barons  attended 

therewith  ;  the   caufe  to  be  contained  in  the   paper   for  the 
f  judgment  and  opinion  of  the  Court  upon  the  faid  cafe. 

The  caufe  came  on  the  twenty-eighth  of  June   171 1   to  be 
further  heard  upon  the  cafe ;  and  upon  debate  of  the  matter. 

The  tithes  of  The  Court  {a)  IS  of  opinion,  and  do  declare,  that  the 
the  peafe  and  varying  the  manner  of  preparing  the  ground  for  fuch  fettbg 
h^rftm^'^^^^'i  and  fowing  from  the  fpade,  or  fpade  and  plough  to  the 
pond  not  tithe-  ploug^  alone,  (hall  not  alter  the  right  of  thc  tithes  fo  as  to 
able  gf  common  entitle  the  impropriator  to  them  when  the  ground  is  prepared 
fight.  by  the  plough  alone,  although  fuch  peafe  and  beans  arc  fet, 

(«)  Signed  by  Edw.  Wakd,  Urd  Cbuf  Barw,  Tho.  Buay,  Ro.  Paxc£y& 

LCTSLL. 

fowedj  - 
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fowedy  and  cultivated  in  the  fame  manner  as  they  were  when  Nicmoiai 
the  fpade  or  fpade  and  plough  were  ufcd  for  preparing  the       il^fi 
ground;  and  that  £(h  in  a  pond  arc  not  titheablc  without  a        ^^'^^^' 
cuftom. 

Whereupon  it  is  this  day  ordered  by  the  Court, 
that  as  to  fuch  part  of  the  plaintiff's  demand  which  relates  to 
the  tithe  of  fiih,  the  defendant  be  difmiiTed;  and  that  the 
defendant  do  account  with,  fatisfy,  and  pay  to  the  plaintiff  for 
the  tithe  of  all  peafe  and  beans  fet,  drilled,  or  fowed  in  rows, 
or  ranks,  which  are  hoed  or  weeded  with  the  hoc  in  a  garden 
fafhion  within  the  pariih  of  Shalfordy  planted  by  the  defendant ; 
the  deputy  remembrancer  to  take  the  faid  account  (bj. 

{h)  See  this  decree  confirmed  in  other  caufe,  Hilary  Term,  i.  Geo.  i.  j 
another  conteAed  caufe  of  Nicholas  v.  another  cauCri  Trinity  Term^  lo.  Geo.  i« 
AuAen,  EaAer  Term,  j.  Geo.  i.  j  an< 


Spateman  agahift  Know.  HiLAtYTtiiM 

Kentf    igtb  February  17 10.  .^<:,  . 

'TpHE  reftor  of  Leybourne^  in  the  county  of  Kenty    claimed  xhe  woodland* 

•^     tithes  of  wood.  fitoated  in  JLi/r/« 

LejfheKnu,  in  the 

The  defendant  confeiTed,  that  ten  years  ago  he  purchafed  county  of  Kfta, 
from  Mr.  Clarke  forty-nine  acres  of  woodland,  fituated  in  Littie  are  within  the 
Leybourne,  otherwife  Little  Comp,  in  the  Weald  of  Kent,  diftant  J^-»^^>and  riihe 
three  miles  from  Leybourne,  and  a  diflindt  pariih  \  and  that  he 
cut  about  twenty- five  acres  of  the  fame,    and  made  thereof 
core  wood,  brufh  wood,  or  fpray  broom,  ilaves,  hop  poles,  and 
bark,  but  faid,  that  as  the  woods  lie  in  the  Weald  of  Kent  they 
are  exempt  from  tithes. 


An  iffue  was  directed  to  try,  "  Whether  the  f?»id  woodlands 
**  are  within  the  Weald  of  Kent,  or  without  the  faid  weald  ?'* 
and  upon  a  full  evidence  given  on  both  fides,  a  verdiA  paffed 
for  the  defendant. 

The  Court  therefore  difmiffed  the  bill. 


IsAACK  againfl  Portbury.  EaitirThm, 

10.  Q^Annb. 

Cornwall^  ^th  May  1 71 1. 

THE  inhabitants,  owners,  and  occupiers  of  lands  in  the  parifii  Sevenlmodetof 
of  Northtll,  in  the  county  of  Cornivally  filed  their  bill  to  t«hing  >n   the 

eflabliih  the  following  modufes  payable  to  the  reftor  in  lieu  of  P^!?*  ^  ^•'* 
^.  ,  17      *T-       ir    ■  r  J  !_•       -r  •     ^'         /«/,m the  coon* 

tithes,  ror  the  otienngs  ot  a  man  and  his  wife  communtcatmg,  j  q£  CvnmoaH, 
threepence.  For  a  widow  or  widower  communicating,  one  confirmed  and 
penny  halfpenny.    For  every  other  fingle  perfon  communicat-  «iUbtiihed. 
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ingy  one  penny.  For  every  cow  that  hath  a  calff  called  a  rt» 
newed  cow,  one  penny,  in  difcharge  of  the  tithe  milk  of  (bch 
cow*  For  every  veere  cow,  one  halfpenny,  in  difcharge  of  the 
tithes  of  every  fuch  cow.  For  every  milch  ewe,  one  farthing* 
in  lieu  and  difcharge  of  the  tithe  of  milk  of  fuch  ewe.  For 
every  colt  foaled  in  the  faid  parifh,  one  penny.  For  every 
hogfliead  of  cyder,  made  of  apples  grown  in  the  faid  pariflit 
twopence,  in  lieu  and  fatisfa^tion  of  the  tithes  of  fuch  apples 
and  cyder.  For  every  garden,  one  penny,  in  lieu  and  fatis- 
la6lion  of  the  tithes  payable  to  the  re£tor  for  fuch  garden,  and 
the  herbs,  fruits,  and  roots  grown  therein.  For  every  calf 
fallen  in  the  faid  parifh,  where  the  pariihioner  hath  under 
the  number  of  feven  there  fallen  in  any  one  year,  and 
not  more,  which  (hall  be  reared,  one  halfpenny,  and  for 
every  one  that  (hall  be  killed  one  penny,  in  lieu  of  the 
tithes  of  fuch  calves  fo  under  the  number  of  feven.  For  every 
lamb  fallen  in  the  faid  parifh,  where  the  parifhioners  hath 
under  the  number  of  feven  there  fallen,  and  not  more  in  one 
year,  one  farthing,  in  lieu  of  the  tithes  of  fuch  lambs  fo  under 
the  number  of  feven.  For  every  pig  fallen  in  the  parilh,  if  any 
perfon  hath  unddr  the  number  of  feven  there  fallen  in  any  one 
year  and  not  more,  one  farthing,  in  lieu  of  the  tithes  of  fuch 
pigs  under  the  number  of  feven.  For  geefeand  goflings,  if  under 
the  number  of  feven,  for  every  one,  one  farthing :  all  which 
modufes  and  cuflomary  payments  are  payable  at  Eajiar^  yearly. 
For  grafs  grown  in  the  parifh,  when  cut  and  made  into  hay, 
the  tenth  pook  or  cock,  after  firfl  putting  the  fame  into 
grafs  cocks,  before  the  fame  be  again  cafl  abroad,  for  the  tithe 
of  fuch  grafs  and  hay.  The  re^or  ought  to  keep  a  bull  and  a 
hoar  for  the  ufe  of  the  parifhioners. 

The  defendant  infifled  upon  tithes  in  kind  of  all  the  things 
titheable  for  which  the  faid  modufes  are  pretended  to  be  pay- 
able. 

The  Court  confirmed  and  eflablifhed  the  faid  cufloms  and 
wodufes^ 


MlCR.    TEftM, 

13.   Q^Amms. 


Lord  Stamford  againfi  Luke, 

Cortvwall^  2Stb  03ober  1711. 


A  tenth  pm  of  ^HE  impropriator  of  the  town  and  parifh  of  Snint  Jves^  in 
aU  fifli  caught  X  ^^g  county  of  Cornwall^  claimed,  by  immemorial  cuflom, 
£wigh?iiito*?/.  the  tenth  part  of  all  fifh  taken  within  the  faid  town,  parifh, 
J«r«f  for  (ale,  it  siud  rcAory,  or  the  titheable  places  thereof,  or  at,  in,  or  upon 
due  to  the  im-  THE  SEA,  and  brought  into  the  faid  town,  parifh,  or  reAory 
propriatorof  the  f^jj.  (^^^    xhc  bill  ftated,  that  in  and  about  the  fea,  within  the 

i«aoiy;aiMithe  ^  t 

Aflkcrmen     are  boand  to  ghre  nodoe  to  the  impropriator  of  the  arriral  of  the  fiihing  boats,  and  of 

the  time  of  dthmgy  and  ta  Cet  forth  xofoa  the  ih^re  the  loll  teptb  pvtof  the  ffik  bronght  in. 
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faid  parlffa,  there  hath>    time  iaunemorial,    been  ufed  great        ^oto 
fifhing  for  pikhards,    herrings,   and  other  fifli,    by  perfons     ^^^^•!^*' 
living  within  the  faid  towTi,  re£tory,  or  parifh  of  Saint  Ives,  for         Lvkkp 
fale  and  otherwife ;  that  fuch  fifh  are  ufually  brought  by  the 
Taid  fifhermen  into  the  faid  town,  rectory,  or  parifh,  and  there 
unihipped  and  laid  on  land ;  and  that,  by  cuflom  immemorial, 
the  tenth  pare  of  the  fame  ought  to  be  delivered  to  the  reftors 
or  impropriators ',    that,  by  the  faid   cudom,    the  £(hermen 
bringing  fifli  are  obliged,  upon  the  arrival  of  the  veiTcls  and 
£(bing  boats  in  the  faid  town,  parifh,  or  reflory,  and  bringing 
the  filh  on  land,  to  give  notice  to  the  re£bors  or  impropriators, 
and  after  fuch  notice  given  to  fet  forth  upon  the  fhore  the  full 
tenth  of  the  faid  fi(h. 

The  defendants  admitted,  that  the  plaintiff' was  owner  of  the 
reflory,  and  entitled  to  the  tenth  part  of  all  fifh  taken  in  the 
faid  parifli,  or  upon  the  fea,  and  brought  into  the  faid  pariOx 
for  fale  or  otherwife,  or  to  fome  tfwdui  or  compofition  in  lieu 
thereof ;  but  denied  that  they  or  any  other  fifhermen,  inhabi- 
tants of  the  faid  parifh,  are,  by  any  cuftom  immemorial,  obliged 
to  give  notice  to  the  impropriators  of  the  arrival  of  their  fifhing 
boats  to  the  fhore,  but  that  the  plaintiff's  agent  had  always 
made  it  his  bufinefs  to  attend  the  arrival  of  fuch  boats  with  pil- 
chards and  herrings  and  other  fifh,  and  to  demand  the 
tenth  thereof,  which  was  accordingly  paid  to  him  ;  and 
they  defcribed  the  paiticular  manner  of  fetting  out  fuch 
tithes.  They  faid  alfo,  that  fever al  inhabitants  of  the  faid 
parifh  had,  for  feveral  years  pafV,  taken,  in  Mounts  Bay, 
feveral  quantities  of  pilchards,  in  drift  boats  and  nets,  and 
cured  them  in  cellars  in  the  faid  Mounts  Bayy  fix  or  feven  miles 
diflant  from  the  faid  town  and  parifh  of  Saint  Ives ;  and  that 
the  cuflomary  payment  for  all  fuch  tithe  fifh  taken  without  the 
faid  4>arifh  had  been  immemorially,  and  is  now  to  pay  two 
{hillings  a  hogshead  in  lieu  thereof  ;  that  the  agents  for 
taking  fuch  tithe  fifh  had  themfelves  bought  confiderable 
quantities  of  fuch  remote  taken  fifh,  and  that  they  accounted , 
with  their  employers  after  fuch  rate  per  hogfhead »  that  they 
never  knew  or  heard  of  tithes  in  kind  being  paid  for  fuch  remote 
taken  fifh,  but  that  the  fame  was  compounded  fqr  as  aforefaid. 
They  alfo  denied,  that  the  fifhermen  taking  fuch  remote  fifli  arc 
obliged  to  give  notice  to  the  impropriator  of  the  time  and  place 
of  tithing  the  fame ;  the  hogfheads  containing  fuch  remote  taken 
fifh  being  expofed  publicly  in  the  cellars,  they  remained  for  the 
faid  agent  to  number  the  fame,  and  to  charge  every  particular 
owner  the  rate  aforefaid  per  hogfhead. 

The  plaintiffs  replied  ;  the  defendants  rejoined ;  and  feveral 
witneiles  were  examined  on  both  fides  ;  and  upon  opening  the 
bill,  and  reading  an  order  dated  the  feventecnth  of  May  lafljj 
lirhcreby  the  faid  defendants  were  to  appear  gratis  at  the  hear- 

3  i»?^ 
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Lo«D  ;ng^  and  on  reading  the  anfwer  of  the  faid  defendants,  thcf 
^Jrtfktf*"  making  default,  and  not  attending  with  their  counfel,  it  ap- 
LvKi.  peared  to  the  Court,  that  the  tithe  of  fifh  was  due  by  the 
cudom  and  ufages  of  the  faid  parilh  and  re£Vory ;  and  that 
the  fifhermen  were  obliged  to  give  notice  to  the  impropriator, 
his  rector,  or  agent,  of  the  arrival  of  the  veflels  and  fi&i- 
ing  boats,  and  of  the  time  of  tithing ;  and  after  iuch  notke 
to  fet  forth  upon  the  fhore  the  full  tenth  or  tithe  of  the  faid 

fiih. 

It  is  thereupon  ordered  and  decreed,  that  the  de- 
fendants (hall  fatisfy  the  plaintiflFs  for  the  value  of  the  tithes  of 
all  the  pilchards  and  herrings  by  them  caught  and  taken  at  fea 
and  brought  into  the  faid  town,  parifh,  or  reftory  impropriate 
of  Saint  IveSf  and  the  titheable  places  thereof,  within  the  time 
in  the  bill  mentioned ;  the  deputy  remembrancer  to  take  the 
account. 


HiiAHTTiiiK  TiLLOTSON  azatn/I  Challis  and  Others. 

JO.  Q;_^  Anni.  ^      -^ 

Cambridgefhiref  22d February  171  !• 

The  tithes    of  ^HE  plaintiff  Jarvisy  as  leffee  of  Dr,  Ttllotforiy    rcftor  of 

^IdiicJ'li'he  ^^^'}  '"  ^^^  *^^**°^y  °^  Cambridge,    with  the   chapel   of 

parifti  of  Elme^  Emmethy  in  the  county  of  Norfolk^  annexed,  claimed  the  tithes 

vNCambridgtjbire,  of  colefeed,  hemp,  and  flax ;   and  ftated,  that  the  defendants 

and  Emmaht  in  Tivey,  Mar/by  and  Ward,  had,  in  the  year  1710,  fowed  their 

ft'^fhi  ^c^J  ^^"^^  ^*^^  ^^"^P'  ^"^  ^^^'  ^"^  colefeed,  the  tithes  of  which 
»nd  not  10  the  ought  to  have  been  in  kind  to  the  plaintiff  Jarvis  \  but  that 
vicar,  the  faid  defendants,  combining  with  the  defendant  CluJlisy  the 

vicar,,  pretended  that  no  tithes  of  the  kind  are  due  to  the  plain- 
tiffs, they  being  in  their  mturt fmall  tithesy  and  as  fuch  payable 
to  the  vicar,  who  claims  the  fame,  and  had  indemnified  the 
other  defendants. 

The  defendants  Tivey,  Ward,  and  Marjb  faid,  that  they  had 
been  acquainted  with  the  cuflom  of  tithing  in  Elme  and  Em* 
nuih  for  twenty  years,  they  having  been  employed  by  the  vicars 
and  the  tenants  of  th^  re<Story  to  colledl  the  tithes  ;  that  they 
knew  the  firft  crop  of  fiax  that  was  fown  there,  the  tithe 
whereof  they  believed  was  received  by  the  reftor,  who  had  fince 
continued  to  do  fo  ,  that  the  tithes  of  colefeed  was  feveral  times 
conteiled  by  the  vicars  and  the  leffees  of  the  reftory,  and  that 
fbmetimes  the  one, and  fometimes  the  other  received  fuch  tithe> 
as  the  humour  of  the  pariihioners  prevailed  \  that  the  reAor, 
for  the  moft  part,  received  the  tithe  of  hemp ;  that  the 
tithe  of  colefeed  viTiS  payable  in  kind,  but  that  the  tithe  of  hemp 
and  flax  was  under  a  modus  of  four  fliillings  an  acre,  and  that 
all  the  tithes  were  to  be  paid  before  the  crops  were  removed 
off  the  premifcs. 

The 
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• 

The  defendant  Challts  fa  id,  that  he  was>  and  had  been  vicar     TiitoTiow 
of  Eime   and   Emmeth  fincc  OBoher  1709;  that  he   ought  to  H^tnft ^ 

receive  all  fiTiall  tithes,  and,  amongft  the  refl,  the  tithes  of  cole-  ^^^  Otmeii^ 
feed,  hemp,  and  flax,  they  being  fmall  tithes  in  their  nature ;' 
that  an  immemorial  ufage,  concerning  the  payment  of  colefeed 
and  flax,  could  not  be  made  out,  the  fowing  of  them  being  2, 
late  improvement  ;  that  the  red^ors  and  vicars  have  contefted 
the  tithe  of  colefeed ;  and  that,  although  the  re(5tors  or  their 
tenants  had,  for  the  moft  part,  received  the  tithes  qf  hemp  and 
flax,  it  was  through  the  inadvertency  of  the  vicars ;  that  he 
had  received  of  the  defendants  Ward  and  Marjhall^  for  the  year 
17 10,  the  tithes  of  colefeed,  hemp,  and  flax,  and  had  given 
them  a  bond  of  indemnity. 

The  plaintiffs  replied ;  the  defendants  rejoined  ;  and  wit-    • 
nefl!es  were  examined  on  both  fides  \  and  upon  reading  a  re 
gifter  book  belonging  to  the  B'ljbop  of  Ely  ^  and  an  agreement  or  . 
award  made  by  the  laid  bifliop  between  the  redtor  and  vicar, 
and  a  decree  of  this  Court  between  Widdringtcriy  D,  D»  againft 
Barker^  dated  the  feventeenth  of  Junfj  in  the  twenty-feventh 

year  of  Charles  the  Second  {a)y  and  on  full  debate  of  the  matter, 

• 

The  Court  declared,  that  in  this  caufe  the  tithes  of  cole- 
feed, hemp,  and  flax,  within  the  faid  redlory  and  chapelry, 
did  belong,  and  ought  to  be  paid  to  the  rector,  and  not  to 
the  vicar  (^). 

< 

(a)  Ante,  page  T45.     See  alfo  Fiih  proverrents,  and  had  Heen,  time  out  of 

V.  Wimbcrly,  ante»   22a.  mind.  Town  in  the  p^rifh  in  great  quan- 

(^)  Chaila,  the  vicar,  afterwards  filed  titics,  and  that  the  tithes  thereof  belonged 

his  billagainft  Jarwi^  the  Jcffce  of  Dr,  to  the  rcdior,  and  not  to  the  vicar;  and 

Tillotfcrt  and  others,    for    the    tithes  of  thi  Court,  on  reading  the  proofs,  dif- 

hemp,  flax,  and  colefeed.  The  defendants  mi  (Ted  the    b;U.     Book  of  Decrees  and 

jnfilted  that  they  were  not    new   im-  Orders. 


Skinner  againjl  Goodere.  HiLxtYTitu 

XI.  Q^Anms. 
EJfeXf  0.1JI  February  1711. 

THE  plaintiff,  as  mafter  of  Ilford  Hofpitaly    ftated  that  the  The  mafter  of 

faid  hofpital  of  Bford,  in  the  county  of  Efexy  hath,  time  ^^^  J^^^^f 

out  of  mind,  been  an  ancient  hofpital,  endowed  with  divers  F^^^ii^^tled 

manors,  lands,    tenements,    rent    fcrviccs,    tithes,    oblatioQs,  in  right  of  the 

profits,  &c.  by  divers  abbefles,  for  the  time  being,  of  the  abbey  charity,    to  all 

or  convent  of  Barkings  and  other  charitable  and  well-difpofed  ^^^^*»       *»jj> 

perfons)  that  the  faid  hofpital^  by  reafon  of  fuch  endowments,  Sid*to  an  annuU 

or  in  fome  other  manner,  hath  anciently  been  entitled  to  the  rent  of  ii.  X3«. 

4d    from  C/tf/- 

htiy  Farm  ;  and  alio  to  the  tithet  of  the   bndt   called  the  Ships,  H^nderUndsy  Jfn^'*      ^J^ 

hiryy  and  H^tjibury^  in  the  parifli  of  Barking  5  to  405.  a  year  from  the  vicar  and  to  40*-  >  y^«r  >r^'"* 

the  miUcr  of  Barlang  5  but  not  to  the  half  calf  and  half  cheefc  of  Wefiburj  Farm  ;  ©r  to  the    hal* 
crify  half  cheefe,  half  lamb,  and  half  wool  of  JcjiMns  Farm* 

Vol.  I.  Mm  tithes 
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SsiKMBi      tithts    of  the  feveral  lands,  rents,  benefits^   «nd  td^Mtagq 
J^^^        mentioned  in  the  bill ;  that  the  patronage,  advowfon,  dcmati 
oDskB*      ^^^  ^£  patronage,  and  free  difpoiitioa  of  the  faid  hofpital 

ciently  belonged  to  the  abbefs  or  convent  of  Bdrhing\    i 

afterwards,  by  virtue  of  feveral  aAs  of  parliament,  or  in  fone 
.    other  lawful  manner,  ^een  Elizabeth  became  legally  «ntkkd  t» 
the  faid  patronage,  &c.  and  by  her  letters  patents  dated  tlie 
twenty-third  of  Aprils  in  the  fourteenth  year  of  her  reign,  dsl 
give'and  grant,  for  herfelf  and  fuccedbrs,  to  Thomas  Fmfim^ 
then  her  majefty's  remembrancer  in  the  exchequer,  and  to  Ins 
heirs  and  affigns  for  ever,  the  patrons^e,  &c.  of  the  (aid  hod 
pital,  and  all  rights  and  jurifdi^lioiR  thereto  beloi^ing ;  and  by 
the  faid  letters  patent  did  further  will  and  graat>  tiiat  he  ^■j 
his  heirs  ihould  have  and  enjoy  the  fame  for  ever  as  fully  as 
her  faid  toajcfty  had  dnjoyed  the  fame,  as  in  the  faid  "Mil  is  men* 
tiotiCd  \  that,  by  the  fevcf al  conv^nce^  in  the  faid  bfll  infiw 
rioned,  J.  Thrale  became  legally  entitled  tjo  the  patronage,  3cc, 
of  the  ftiid  hofpital,  and  to  the  right  of  nominating  a  mafter  (k 
keeper  of  the  faid  hofpital,  and  all  and  lingular  other  right% 
jurifdiftions,  and  privileges  w  Iwtfoever  relating  thereto  ;  that, 
she  mafterfhip  being  vacant,  he  did,  by  deed  dated  the  tenth  of 
"^uly  1 703,  nominate  the  plaintiff  to  the  ofEce,  with  all  rights, 
cc.  belonging  thereto,  for  life,  by  virtue  whereof,  as  mafter,  hd 
Decame  well  entitled  to  the  feveral  lands,  &c.  belonging  thereto^ 
and  ought  to  have  received  the  fame  for  the  fupport  of  the  faid 
charity;  that  there  are,  and  anciently  hath  been,  belonging  to 
the  faid  hofpital  all  the  tithes,  both  great  and  fmall,  arifiag  out 
of  a  farm  or  certain  lands  in  the  parilh  of  Barkings  called  C2m 
hiry^  which  have  been  anciently  and  annually  paid  to  the  mailer, 
for  the  time  behig,  for  the  maintenance  and  fupport  of  the  faid 
charity,  which  faid  lands  confift  of  two  hundred  acres,  and  have 
been  in  poiTeilion  of  the  defendant  G^odire^  or  her^agencs^  ever 
fince  the  tenth  of  July  1 703  j  and  that  the  tithes  are  annually 
worth  twenty  pounds,  which  in  the  whole  amount  to  one  hun- 
dred pounds  J  that  flie  had  cut  and  carried  aWay  all  the  com  and 
hay  arifing  from  the  premifes  each  year,  without  fetting  out 
the  tithes  thereof,  Or  making  any  fatisfaftion  for  the  fame,  and 
had  fevm-ad  other  tithe^ble  matters  and  things  ;  that,  for  the 
fakl  farm  Or  latnds  there  hath  been  anciently  paid,  and'dn^tto 
be  paid,  a  yearly  rent  of  one  pound,  thirteen  fhillings,  andibor^ 
pence,  ifluing  out  of  the  fame,  belonging  to  tlie  feid  hofpital, 
and  payable  to  the  mafter  thereof  by  the -tenant  or  occupier  of 
thfe  ftid  farm,  but  Which  the  faid  defendant  bad  <negleded  tb 
do,  and  that  the  fame  amounts  to  eight  pounds,  iix  Ihiflings, 
and  ^ightpence;   that,  from  the  faid  time,  the  Other  ^fifnd- 
ants  have  been  tenants  of  certain  lands  called  the  Ships ^  Win, 
derlamtsj    Jenkins^,    £ajlbury^  and  Wijihtry^  An  the  parlfh  rf 
Bdriting^  arid  alfo  of  lands  in  the  pariih  of  i^^,  called 

from 
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from    which   they   hayc   reaped    corn    and    hay,  the  tkhes      *"«««» 

of  which  amount   to  a  great  fum,  which  they  have  all  re-     oSTiia. 

ftiied  to  pay;  that  anciently,  and  time  out  of   mind,  there 

Ixath  been  ifiuing  out  of  the  vicarage  of  Barking  one  yearly  rent 

of  forty  fhillings,  belonging  to  the  faid  hofpital,  and  payable  to 

the  mafter  thereof  by  the  vicar ;  that  the  defendant  Chiffenbali^ 

£or  the  faid  time,  hath  been  vicar  there,  and  ought  to  have 

paid  the  faid  annual  rent  of  forty  {hillings,  amounting  now  to 

ten  pounds ;  that  the  faid  defendants  have  refpeAively  refufed 

to  pay  the  fame,  and  to  diicover  their  deeds,  &c.  or  to  make  any 

recompence  to  the  plaintiff.     The  bill  therefore  prayed,  that 

the  plaintiff  may  examine  witneffes  to  perpetuate  their  te/Hmonj  for 

making  out  the  truth  of  the  faid  matters  ;  that  the  defendants 

m?y  difcover  the  (everal  tttheable  matters  which  have  arifen 

from  their  refpeAive  premifes,  and  the  values  thereof;  that  the 

right  of  the  plaintiff  and  the  hofpital  to  the  premifes  may  be 

ascertained  and  preferred ;  and  that  the  defendants  may  be 

rcipeftively  decreed  to  pay  to  the  plaintiff  the  rents  and  tithes 

dne  to  him  as  aforefaid* 

The  defendant  Goodere  admitted  that  ihe  held  the  farm  called 
Ciajburjf  andhad  cut  andcarried  away  the  com  and  hay  therefrom 
'  without  fetting  out  the  tithes,  or  making  any  fatis&Aion  for  the 
fiune;  asd  that  ihe  had  refofed  to  pay  the  fame,  and  the  faid 
rent  of  one  pound,  thirteen  fhillings,  and  fourpence.  And  aU 
the  defendants  fiibmitted  the  plaintiff's  title  to  the  judgement 
of  the  court  at  the  hearing.  Th^  admitted  that  tliey  "held  the 
fevend  fivrms  and  lands  in  the  biU  mentioned,  and  had  reaped 
and  carried  away  their  com  ;  but  infifted  that  they  had  conftontly 
paid  their  tithe  of  com  to  the  plaintiff  or  his  agents ;  that  thef 
had  not  paid  any  tithe  for  feeding  hod  ;  liMit  the  fame,  or  moft 
part  thereof,  had  been  eaten  by  their  team  borfeSf  or  other  cattle^ 
and  that  the  yearly  tithes  were  not  worth  more  than  £»urpeacc 


The  defendants  MerJ)anty  Jenior^    and   Ghver^femmr^ 
llttt  the  vicar  of  Barking  claimed  iB&y  jQiillings  a-yes^r  as  a  modus 
for  a  moiety  of  the  AuaU  tithes  ariiing  from  W'efthwrf  Fmrm* 

The  defendant  Goodivin  faid,  that  Glover^  femor^   took  the 

Eeat  tithes  of  fome  part  of  the  lands  he  held  as  tenant  diEafi\ 
rj  Rarm^  and  that  the  vicar  of  Barking  took  the  fmali  tithes. 

The  defendant  Gtover^  jumr^  laid,  that  the  tithes  of  one 
hundred  and  fixteen  acres,  lying  at  Upnej  Maybrwhs  and 
in  Eajlhurj  Level^  have  been  taken  by  the  impropriators  of  the 

parilh  church  of  Eafihfr]. 


CoODKtS. 
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9KIKVIK  The  defendant  Chiffenhall  admitted  that  he  had  been  vicar  of 

™!^  .  ^^^  parifh  of  Barking  ever  fince  1 703,  and  faid  that  he  knew  not 
that  there  is,  or  hath,  at  any  ticnei  been  ifiuing  or  payable  out  of 
the  vicarage  of  Barking  the  yearly  rent  of  forty,  {hillings,  cither 
to  the  faid  hofpital,  or  to  the  ufe  thereof;  but  he  confelTed,  that 
about  two  years  fince  he  was  required  to  pay  the  tithes  due  to 
the  hofpital,  which  he  had  refufed  to  do. 

The  defendant  Wells  faid  that  he  had  been  miller  of.  Barking 
for  feveral  years,  but  knew  not  that  anciently  any  rent  or  fum 
of  forty  fhillings  bath  been  iiTuing  out  of  Barking  Mills,  as  be- 
longing to  the  hofpital,  and  payable  to  the  mailer  thereof  by 
th^  miller  of  Barkings  for  that  he  had  never  paid  the  fame,  nor 
was  the  fame  to  his  knowledge  or  belief  ever  paid. 

The  plaintiff  replied ;  the  defendants  rejoined ;  and  witnefles 
were  examined  on  both   iides ;    and   upon  reading    the  bill, 
anfwers,  and  depofitions  taken  in  the  caufe,  and  the  deed  poll 
dated  the  tenth  of  July  1703,  whereby    J.  Tkrale  appointed 
the  plaintiff  mailer  of  the  iaid  hoipital ;  alio  a  copy  of  a  decree 
in  chancery  dated  the  thirtieth  of  May^  in  the  ninth  year  of 
King  James,  Fijber,  Z>.  jD.  plaintiff,  mailer   of  the   faid   hoi^ 
pital,  and  Fabian,  reftor  of  Warleigh,  and  others,  defendants ; 
a  copy  of  a  judgment  obtained  in  Eqfler  Term^  in  the  nineteenth 
year   of  King  James,  by  S.  A,  Harris,    mailer   of  the    faid 
college,  and  R.  Hale,  for  four  pounds  ten  ihillings,  for  fub- 
ftra£ling  the  tithe  of  hay  from  off  part  of  the  farm  called  Clay> 
bury   Farm ;  the  exemplification  of  a  commiilion   under   the 
feal  of  her  majeily's  court  of  exchequer,  granted  in  the  twenty- 
fecond  year  of  ^ieen  Elizabeth  to  feveral  perfons  to  infped  and 
furvey  the  feveral  lands,  rents,  and  tithes  which  did  belong  to  the 
faid  hofpitaU  and  the  commiilioner's  certificate  thereupon ;  a 
leafc   made   in  the   twenty-ninth    year    of    Henry  the  Eighth 
from  Dame  Dorothy  Bariee,  the  abbefs  of  Barking,  and  the  con- 
vent of  the  fame  place,  of  the  Mills  of  Barking,  wherein  was 
referved  a  rent  of  forty  (hillings  a-year  to  the  hofpital  of  llf6rd\ 
and  two  ancient  rentals  in  the  time  of  Richard  the  Second  and 
Henry  the  Seventh ;  and  upon  long  debate  of  the  matter. 

The  Court  declared,  that  the  tithes  of  the  feveral  £arms 
and  lands  in  kind,  (except  half  calf  and  half  cheefe  ariflng  out  of 
Wejlbury  Farm,  and  except  half  calf,  half  cheefe,  half  lamb,  and 
half  nvool  arifing  out  of  the  farm  called  Jenkins) ;  and  alfo  the 
feveral  yearly  rents  in  the  bill  mentioned  ;  viz.  the  yearly  rent 
of  one  pound,  thirteen  (hillings,  and  fourpcnce  iiHiing  out  of 
the  farm  and  lands  called  Claybury,  in  the  occupation  of  the 
defendant  Goodere,  and  the  yearly  rent  of  forty  {hillings  ifliiing 
out  of  Barking  Mills ,  in  the  occupition  of  the  defendant  Wells, 

and 
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and  the  yearly  rent  of  forty  {hillings  iifuingout  of  the  vicarage  Sktnnxr 

of  Barking,  did  of  right  belong  to  the  hofpltal  of  liford,  and  ngainfl 

ought  to   be  paid  and  anfwered  to  the  plaintiff  as  maftsr  or  oo»>**»* 
keeper  of  the  (aid  hofpital. 

And  it  is  thereupon  ordered  and  decreed  bt  the 
Court,  that  the  feveral  defendants  (hall  account  with,  fatisfy, 
and  pay  to  the  plaintiff  the  value  of  the  feveral  tithes  and  tithe- 
ble  matters  and  things,  both  great  and  fmall,  which  hive  yearly 
arifen  from,  or  grown  due  in  refpeft  of,  the  feveral  farms  and 
lands  mentioned  in  the  bill  to  be  in  their  feveral  and  refpcftivc 
occupations  (except  half  calf,  and  half  cheefe,  of  the  faid  farm 
called  Wejlhuryy  and  except  half  calf,  half  cheefe,  half  lamb,  and 
half  wool,  of  the  faid  farm  called  7^/;>t7/;x)  fince  the  tenth  oijuly 
1703,  and  that  the  defendants  Goodere,  Wells,  and  Chijpnhalf, 
vicar  of  Barking,  (hall  account  with,  fatisfy,  and  pay  to  the 
iaid  plaintiff  all  arrears  of  the  before-mentioned  feveral  and 
refpe^ive  yearly  rents  from  them  rcfpcftlvely  due  and  payable 
from  the  faid  tenth  of  yuly  1703  5  and  it  is  referred  to  the 
deputy  remembrancer  to  take  the  faid  accounts  between  the 
parties  ;  and  upon  reading  an  affidavit  of  fervice  of  fubpcsna  to  - 
hear  judgment  upon  the  defendant  Goodvnn^  and  upon  reading 
his  sgifwer,  it  is  ordered  by  the  Court,  that  he  (hall  likewife 
account  for  the  value  of  his  tithes ;  and  it  is  referred  to  the  * 
faid  deputy  to  take  the  faid  account,  unlefs  caufe  be  firft  (hewn  ; 
he  paying  five  pounds  cof^s  before  he  be  heard.*  On  the 
twenty-fixth  of  May  1 712  the  above  decree  was  made  abfolute 
againft  the  defendant  Goodwin. 

Edw.  Ward. 

Tho.  Burt. 

Rt.  Price. 

S.  LOVELL. 

Brett  agatnji  tranklyn*  ,x.  (i  aww*. 

Kent,  22dMay  1712. 

THE  reftor  of  Rculing,  in  the  county  of  Kent,  claimed  the  Jjj^  ^%r^ 
tithes  of  a  parcel  of  wood  felled  in  1708  in  a  wood  called  which  Met  in  th« 
Bourne  Wood,  in  the  pari(h  of  Reuking.  parifhof  Rnhngp 

in    the    county 
The 'defendants  faid,  that  they  had  bought  of  Sir  P.  Boteler  of  X>>f/,  i»  with- 
fome  wood  growing  in  Bourne  Wood,  but  that  the  plaintiff  had  *'^  '^  ^^^^^ 
no  right  to  the  tithes  thereof,  becaufe  the  part  of  Bourne  Wopd,  ^^^'* 
within  which  the  faid  wood  was  felled,  was  in  tie  Weald  ofKent^ 
and  fo  by  cuftom  and  ufage,  time  out  of  niind|  tithe  free. 

An  iffue  was  direfted  to  try,  before  a  fpecial  jury,  of  which 
no  inhabitant  of  the  Weald  (hould  be  a  juror,  «  Whether  that 

M  m  3.  ^J  part 
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BaiTT        M  part  of  Ihume  }Fo9d,  which  is  m  the  parifh  of  AeuHttg,  btf  III 

H^        «  the  prccinft  called  tie  Wudd  of  KiMy   or  not  V*  and  the 

f  AASKLTH.    jary,  after  fix  of  them  had  taken  a  view,  gave  a  vcrdia  fot  the 

defendants. 

Ths  Court  therefore  dirmifTed  the  bill^  with  colH  in  hm 
and  equity* 


HilavtTiim,  UvDERWOOD  d^ainfiGlBBOV^ 

Thekfl^oftfM  hpHE  bill  flated^  that  Natbamel  Jeykilh-  being  im^ropriafor  of 
church  of  Saini  X  ^jjg  re^ory  impropriate  and  parifh  of  S^nt  Grtgtryy  in  f W* 
^7Y^^  *«ry,  in  the  county  of  SuJ^K  did,  by  his  deed  tripartite, dated  the 
/^^  in  Sudbu'  ninth  of  June  1 7 1  o»  demife  to  the  plaiotifFall  the  tithes,  of  what 
ryf  daims  the  nature  foevef^  belonging  to  the  faid  reftory  and  pariA,  and  the 
tithet  of  School.  titheaUe  places  thereof,  to  hold  for  three  yean,  if  he  (hoidd  fo 
^^\  ^'mU,  ^^^  '^^«  *  ^^  ***  ?•  ^^riw^  J.  Cradiocky  and  P*  ^arihr,  or 
pJtmm^fiT*  ^^'^^  ^  them,  being  impropriators  of  the  porifti  or  chapelry  of 
Ae  Common  of  SaitU  FttiTy  in  SuSury  aforefaid,  did,  by  >ndeflit«re  dated  the  firft 
^dhurj,  and  the  of  July  171O1  demife  to  the  plaintiff  all  the  tithes  arifing  therein 
^o^fiicb  FuiJ.  f^  ^^  y^3„  ^  ^  ^j,.^  of  which  leafcs  the  faid  G.  Undtrwwd 
a.  e  Bunb  3.     became  entitled  to  all   the  tithes,  of  what  nature,   kind,  or 

quality  Aiever,  ariting  in  the  faid  re^fttve  parifhes  and  dm- 
pelries,  and  the  titheable  places  thereof^  from  Cbri/lmas  1 709  | 
that  the  defendant  Gibbon^  during  that  time,  held  a  piece  of 
ground,  called  Schoolhoufe  Fields  lying  therein,  from  which  he 
had  cut  hay,  and  on  which  he  had  fed  and  depafhu^ 
divers  horfes  and  dry  cattle,  and  made  great  profit  thereof ; 
for  all  which  he  ought  to  have  paid  to  the  ptaintifF  the  tithes  of 
hay  and  tithe  herbagCi  or  fome  compofition  for  the  fame  ;  and 
that  the  other  defendants  had  refpeAively^  during  the  time 
aforefaid,  feveral  titheable  matters. 

V^  ^"la^  ^^^  defendants  admitted,  that  N.  Jeyiill  W35  impropriator  of 
Mlrp,  ftu  ^^^^  Greg^^y  ^^^  ^  fiich  entitled  to  ali  tithes  tbcKki  9  and 
tians  Croft,  and  that  he  h^  made  fuch  leafe  to  the  plaintiff  ^  but  they  knew  not 
the  Common^  be»  that  the  faid  Andre^vs  and  others  were  impropriaters  of  Smat 
Ions  to  the  cor.  p^^j^  or  were  entitled  to  any  tithes  there,  or  that  they  had  made 

S^civr  certato  *»*  ^^^«-  T" W  ^^d»  ^^^^  Saint  Prier's  is  a  chapel  of  eafc  an- 
rums  for  thede-  B^xed  to  the  parifli-cbiurch  of  Samt  Gregory  ;  and  that  the  tithes 
faitunngofcat-  thereof  do  belong  to  the  impropriator  of  Stunt  Oremj.  They 
tie  thereon,  and  j^ifo  f^j^  that  they  had  kept  upon  two  pieces  of  land,  caHcd 
^^^Sle^**^'  Kin^s  Mapfi  and  Portfmam  Croft,  otherwifc  the  Commm,  and 
and    that    no  upon  certain  other  lands  which  are  common  to  the  freemen  of 

tithes     for     fo 

<t«paAurirg;  the  fiunc  after  the  Ufi  crop,  aie  doe  | 

Sudburj$ 
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SnJhnj^  after  tb«  £rft  crop  of  cqm  aad  Imj  is  carried  off  firoi|i    Uv»ibwoo» 

the  ftnac  by  the  occupier?,  fcvcral  i^orfes,  for  which  there  were        V^ 

not  any  tithes  due  ;  that  the  faid  grounds^  called  Kin^s  Marjb       ^'•■®* 

and  Portmofls  Ctof$^  were  anciently  given  to.,  and  for  the  uf<?  and 

benefit  of  the  burgefies  and  communhy  of,  Sudbury^  by  Sir 

JUcbard  De  C/are,  the  owner  of  the  faid  borough  and  all  tithes 

ariiing  therein  \  that  it  has  been  cuftomary,  time  out  of  mind^ 

lor  the  corporation  of  the  faid  borough  to  fct  certain  rates  upon 

all  cattle  that  have  been  depaftured  thereon ;  and  that  fuch 

rates,  or  the  greater  part  of  the  monies  thereby  raifed,  have  been 

paid  and  applied  to  and  for  the  ufe  of  the  poor  of  the  borough 

of  SuSutj',  and  that  never  any  tithes  were  paid  or  demanded 

for  the  herbage  of  cattle  kept  there  $  and  that  they  knew  not 

whether  the  aforefaid  pieces  of  land  lie  within  the  faid  parifhes. 

They  alfo  iniifted,  that  no  tithes  were  due  for  the  after  pafiurt  of 

9ny  the  other  laods  in  rcQpeA  of  the  tithes  paid  for  thtfrft  ortp 

of  the  fame. 

The  defendant  GMtm  admitted,  that  he  held  and  occupied  a  tluttbetlthetor 
piece  of  ground,  called  the  Scboolhau/h  Fields  lying  in  the  parifh  of  ScbMomJe  rM 
SaitU  Gregory f  and  that  he  had  cut  grafs  thereon,  and  made  *r«  ^"^^  ^r 
the  fame  into  hay,  and  had  fed  his  horfes  thereon^  the  tit^ics  '^ 
of  which  were  worth  ten  (hillings. 

The  defendant  StarEfig  faid,  that  he,  together  with  ftveral  That  the  [land, 
other  perfons  undertakers  for  the, making  the  river  Stour  navi-  odkd  Ntnfxh 
gable,  were  joint  purcbafers  of  the  groy^d  called  t/je  Nonfuch^  /irf^Uonlyiifed 
lying  part  in  the  parifli  of  Saint  Gregory^  and  that  they  jointly  ^^  Scriw 
held  the  fame,  and  thereon  kept  horfes,  and  mowed  hay,  for  the  sttur  ftr  the 
joint  life  of  a)l  the  proprietors  of  the  faid  navigation ;  and  there-  purpofea  of  tht 
fore  fays  that  he  fliould  not  be  fued  alone  for  the  tithes  thereof.  n«^atiaii  j  and 
But  he  infifted,  that  no  tithes  ought  to  be  paid,  or  are  due  for  the  b^i^*"^ 
fame,  for  that  the  faid  ground  did  formerly  belong  tp  th^  dif«  FfUnAfciujU-f 
folved  monaftery  of  Friars  in  Sudburj^  ^d  fo  is,  (^  the  aodittithafgiic* 
leveral  defcriptions  andprovifien  in  the  feveral  a£bof  parliaiDept 
made  for  the  diflblution  of  mcHiafteries,  exempt  from  the  pgy* 
ment  of  tithes,  they  never  having  paid  any  tithes  before. 

The  plaintiff  replied  %  th^  defenda^nti  rejpmed  \  and  witneQet 
were  examined  on  both  fides. 

It  is  ORDBRto  BT  THE  CouRT,  that  the  defendants  do  The  tithe  of  firft 
refpeftivcly  account  for  their  tithes  had,  kept,  fed,  or  depaftured  J?)^^  ©Mfide 
upon  the  lands  called  the  Nonfiich  Fieli^  except  upon  that  part  the^/Mfr^andof 
thereof  which  lies  on  the  fide  of  the  river  Stour^  and  uppn  Scbodbouje  fM, 

the  Sehoolhoufe  FieU,  the  Kim^s  Mar/t,  and  Portmaffs  Crofi,  ^''  ^-^A 
otherwife  /Ai  Comfim  \  and  that  they  fhall  refpeftively  fatisfy  and  ^.  J^j^" 
pay  to  the  plaintiff  the  values  thereof;  but  that  the  defendants  '^  ' 

9tc  not  to  account  for  any  tithes  for  the  efterpefiures  of  any  of  2?^  fJJJ^^  *^ 

M  m  4  the  ^'^  wf»^'«. 
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I?H»BKWOO» 
ClBBOH. 


the  faid  grounds  or  fields  whereon  crops  of  com  or  hay  were 
had  in  the  fame  year.    The  plaintiff  to  have  his  cofts  (a). 


(tf )  TKe  pkintifiT  Undtrwo^j  as  leiTt  c 
of  the  church  of  St  Gr^pcij  and  chupeby 
of  St  PettTf  in  Sudbury,  filed  hi«  bill  in 
tliis  court,  in  Hil«ry  Ternrt,  lo  Anne, 
againft  Drnv  anH  Ha%fl,  for  the  tithes 
arifin^  on  two  gardens  and  certain  lands 
called  Grtgo  y\  The  dtfiendants  in- 
fifted,  tlicy  were  parcel  of  the  college  of 
St,  Crept  J  in  Sudbury  ;  that  they  were 
held  togetlter  with  the  (aid  redcry, 
and  that  the  revenues  of  them  ahogether 
were  above  2C«L  a  year  $  that  they 
were  furrendcred  tithe  free  to  Uaaj  the 
£igbfb,  who  had  granted  the  faid  college 
aiid  redory  and  lands  aforefaid  to  Sir 
Thomas  Patton  and  his  heirs,  and  from 
them  they  were,  by  divers  mtfne  con- 
veyances, vefted  in  the  defendants  ^  and 
that  as  no  tithes  had  ever  been  paid,  or 
even  demanded  for  the  faid  lands,  the 
non- payment  was  evidence,  as  ag  linfl  a 
by  impropriator,  of  their  having  been 
legally  difcharged  from  tithes  ;  and  the 
Court,  on  reading  the  depofuion?,  took 
time  to  confider  of  the  claimeJ  exemption, 
but  afterwards  ordered  the  defendants  to 


account  virith  the  plaintiff  for  the  tithef  of 
the  lands  pretended  to  be  cxoncraerd.— 
On  the  Toth  June  17 14,  the  pSaintiC 
Underwood  aUb  filed  another  bill  agaoift 
Sparrow,  one  of  the  defendants  in  the 
principal  cafe,  for  the  tithes  of  lands 
lying  beyond  Hel^a/e  and  in  Gidfddp 
otherwife  called  Gtffirld,  in  the  Jtamrds  and 
in  Coidrefs  ;  and  on  reading  an  inden- 
ture, dated  zid  February,  in  the  twenty - 
fcventh  year  of  Henry  the  Eighth ;  a 
furrender  of  the  abbey  of  Wefimrfier  lo 
the  crown,  dated  the  1 6th  January,  in  the 
tiiifty-firfl  year  of  Henry  the  Ei^kb  ;  a 
chaner  to  tite  fa:d  abbey,  cared  ir  e  2  I'h 
May,  in  the  fecond  j^ear  of  S^ieeeK  ^«^« 
bcth  i  and  a  record  of  a  prohibition,  in  tfcir 
twenty  fixth  year  of  ^»een  £lm*be:b  ^ 
a  trial  at  law  was  direficd,  in  an  adlon 
of  debt  on  the  Aatote  a.  Sc  ;.  Ed's.  6. 
c.  13.  ard  the  vcrdi^  found,  that 
Sparrow  was  not  indebted  to  the  plainti^ 
in  any  fum  for  the  tithes  fubtraded.— See 
alfo  other  caufes.  Trinity  Term,  i  Ceo.i. 
Trinity  Term,  19,  Gea  3. 


Ttiit.   TttM, 
u.  Q^  AififX. 


There  isa  modua 
ia  the  parifli  of 
Tel^ertmi,  in 
Nor f ilk,  of  three 
halfpence  a  cow 
and  three  half<- 
pence  a  calf,  in 
lieu  of  all  tithes 
thereof  ;  and 
turnipt  pulled  to 
feed  mild)  cows 
witli  fhall  pay 
titliet  in  kind. 


Hason  tf^j/^  Yallop.. 

Norfolky    id  July  1 71 3. 

'TPHE  reftor  of  Telverton  mm  Alfpinpotiy  in   the  county  of 
'*'    Norfolk^  claimed  tithes  of  turnips,  cows*,  and  calves. 

The  defendant  faid,  that  her  own  cows,  except  one  bullock, 
were  fed  with  the  turnips  flie  had  growed  ;  and*  that  as  fuch 
turnips  yield  but  littFe  profit  to  the  occupiers,  and  arc  only 
fowcd  to  prepare  the  land  for  a  better  crop  of  grain  the  year 
following,  and  were  pulled  to  feed  the  cows  with,  both  of  which 
are  benefits  to  the  minifter,  by  improving  the  quantities  of  corn 
and  milk,  no  tithes  ought  to  be,  or  ever  had  been,  paid  for  the 
fame  ;  that  there  was  a  modus  of  three  halfpence  for  each  cow, 
and  three  halfpence  for  each  calf,  in  lieu  of  all  tithes  ariiing 
from  fuch  cow  and  calf. 

The  Court  ordered  the  defendant  to  account  for  the  tithes 
of  turnips  grown  upon  the  feveral  lands  which  were  drawn  by 
her,  or  by  any  other  pcrfon  or  perfons  by  her  order  or  confent ; 
and  alfo  to  pay  three  halfpence  for  each  cow,  and  three  halfpence 
foe  each  calf,  for  the  ladtage  and  profits  arifing  from  the  faid 
cow  and  calfj  according  to  the  modufes  fet  forth  by  her 
anfwer. 

B£AN 
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Bean  againji  Lee.  Trik.  Term, 

12.  (^.   Anns. 
Kent^  id  July  17 13. 

.  npHE  vicar  of  Liddy  in  the  county  of  Kenty  claimed  the  tithes  A  w^dta  to  pay 

^    of  hay,  lambs,  wool,  calves,  pigs,  geefe,  eggs,  and  all  other  '*  *"  thepound 

vicarial  tithes  arifing  therein.  -  ^  ^^^^  ^^^^ 

The  defendants  admitted  the  plaintifTs  right  to  all  tithes  ^^^\^^  ^^^^l' 
(except  of  corn  and  grain),  or  to  fome  modus  or  cuftomary  pay-  ^^^^  ^t^  i%\m% 
ment  in  lieu  thereof ;  and  faid,  that  no  tithes  of  hay,  lambs,  underlet,  in  lieu 
wool,  calves,  pigs,  eggs,  agiftment  or  other  vicarial  tithes,   ever  of  vicarkltithcs, 
Tvere  or  ought  to  be  paid  in  kind  to  the  vicar  of  the  faid  parifh  \  **  ^^* 
for  that,  time  out  of  mind,  there  had  been  a  cuftom,  ufage,  or  S.C.Rayn.  12a, 
modus  decimandl  in  the  faid  parifh,  that  all  the  occupiers  of  any  ^'  ^  3-  Burn'* 
marfh,  meadow,  or  pafture  land  in  the  faid  parifh,  fhould  pay,  in  ^^  '  ^^^'  ^j^^ 
lieu  and  fatisfa£bion  of  the  tithes  of  hay,  lambs,  wool,  calves,  colts,  cafe  of  Shafcer 
pigs,  honey,  eggs,  wax,  fruit,  agiftment,  and  all  other  fmall  and  «  Mitchel,  15th 
vicarial  tithes  arifing  upon  the  faid  lands,   the  yearly  rate  or  J;**y  '7»S»  *rri- 
fum  of  one  fhilling  in  the  pound,  and  fo  proportionably  for  every  ^J   ^""*   *' 
greater  or  lefTer  fum  than  a  pound,  according  to  the  yearly  rent 
.  of  fuch  of  the  faid  lands  as   were  rented  or  letten  at  a  full  or 
rack  rent  without  fine,  and  according  to  the  yearly  value  of  fuch 
lands  as  were  not  letten  at  a  full  rent  without  fine  ;  which  rent 
or  cuflomary  payment  had    been   conflantly  received  by  the 
\icar  of  the  faid  parifh  for  the  time  being,  in  full  fatisfaftion 
and  difcharge  of  the  faid  tithes. 

The  caufe  came  on  to  be  heard  on  the  twcnty-fecond  of  June 
laft/  and  the  further  hearing  was  adjourned  to  this  day  ;  when 
upon  reading  the  anfwers  and  feveral  depofitions,  a  doubt  arofe, 
whether  the  modus  in  queflion,  as  fet  forth,  was  a  good  modus  in 
law,  or  not ;  and  the  Court  ordered  a  cafe  thereof  to  be  made, 
and  figned  by  counfel  on  both  fides,  iti  the  words  following  : 

The  Case.     "  The  plaintiff,  as  vicar  of  Liddy  by  his  bill,  de- 

'<  mands  the  tithes  in  kind  of  hay,  lambs,  pigs,  turkies,  hens, 

.  <<  geefe,  calves,  milk,  honey,  wax,  and  agi  foments,  &c.     The 

**  defendants,  by  their  anfwers,  admit  the  plaintiff  is  vicar  of  the 

''  faid  parifh,  and  is  thereby  entitled  to  all  the  tithes  arifing  in 

**  the  faid  parifh  (except  the  tithes  of  corn  and  grain),  or  to  ' 

*'  fome  rate,  modusyor  cuflomary  payment,  in  lieu  thereof  5  and 

*«  fay  they  believe,  and  doubt  not  but  to  prove,  that  no  tithes  of. 

'  •'  hay,  lambs,  wool,  calves,  pigs,  eggs,  agiflment,  or  any  other 

<*  fmall  or  vicarial  tithes,  were  ever  paid,  or  ought  to  be  paid 

**  in  kind  to  the  vicar  of  the  faid  parifh  for  the  time  being  ;  but 

"  that  there  is,  and  time  out  of  mind  has  been,  a  cuflom,  ufage, 

.  **  or  modus  decimandi  in  the  faid  parifh,  that  all  the  occupiers  of 

'  **  marfh,  meadow,  and  pafhire  land  in  the  faid  parifh  have  ufed 

.  **  to  pay  yearly,  for  all  the  faid  marfh,  meadow,  and  paflure  lands 

^  by  them  refpe^vely  ufed  and  occupied  in  the  faid  parifh,  to 

4  »«  the 


«• 
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Bbav  «  the  Ticar  of  the  faid  parllh  for  the  time  bdlig,  in  Uea  and 
H^  «  fatisfaAion  of  the  tkhcs  of  hay^  lambs,  wool,  calves,  colts,  pigs, 
^***  '  ^  eggs,  honey,  wax,  fhut,  agiftmenty  and  all  other  fmall  and 
<<  vicarial  tithes  arifing  upon  the  faid  lands,  the  yearly  rate  or 
^  fum  of  one  fluHing  in  the  pound,  and  fo  proportionaUy  liH' 
^  every  greater  or  lefler  fum  than  a  pound,  according  to  the 
M  yearly  rent  of  fuc^  of  the  faid  lands  as  are  rented  or  lettcn  at 
«  a  full  or  rack  rebc  without  fine,  and  accordmg  to  the  yearly 
«<  value  of  fuch  lands  as  are  not  Ictten,  or  not  lettcn  at  a  fall 
^  rent  without  fine  atf  aforefaid/'— The  <y;BSTiQN  is,  whether 
this  nipi^t  as  laid>  be  a  good  iiiMfitf  in  law^  or  not  ? 

Upon  hearing  coonfd  on  both  fidesj  and  en  full  debate  of  the 
matter,  ^ 


Thb  CouitT  was'  unanimoufly  of  opiniolgi^  and  did  decbici 
that  the  imdus  in  queftion,  as  laid  and  infifted  on  by  the  defend- 
ants in  their  anfwer,  and  fiatcd  by  the  caf<H  is  $  void  m»ius  wl 
law* 

It  is  oRDSHBn  bt  thb  Coubt,  that  the  ^d  defendants  fhall 
feverally  account  with)fatisfy,  and  pay  the  plaintiff  for  the  tithes 
of  hay,  lambs,  vrool,  calves,  pigs,  geefe,  eggs,  and  all  other 
▼icarial  tithes,  which  were  yourly  arifing  upon  the  defendant's 
lands  and  tenements  within  Uie  faid  parifh  during  the  time  in  the 
bill  mentioned  \  and  it  is  referred  tp  the  depity  remembrancer 
to  take  and  report  the  faid  account* 

Edw.  Ward. 

Tho.  Bort, 

Ro.  Pl^lCE. 

Tim.  Ttiii,  Nackton  tfjfiwj/?  Cjlari:«. 

la.  d.  A--..  ^^^^  ^^  j^^  ^^^^^ 

The  owner  of  HTHE  impropriator  of  the  parifh  of  £rfikn/isif&rm.  In  the  coooty 
lethmMgbMm  ^  of  SiffM^  clafancd  the  tithes  of  coruji  hay>  and  other  |^t 
farkf  in  the  pa-  tithcs  bclbnirinff  thereto. 

rifli  of  Xtff^mfff.  ^    ^ 

tarn,  in  Sufiik,  The  defendant  faid,  that  the  plaiatiff  was  entitled  to  the  tkhes 
bod^  ^^J^  ^  ^  fiud  parifh,  except  the  tithes  arifing  on  lands  called  iiu 
totheimpropri.  tAiringbam  Parh^  and  that  he  had  nfually  received  a  compofltion 
aior,  in  lien  of  in  money  for  all  fuch  tithes,  except  as  aforefaid,  but  that  far 
au  titbet  of  tbc  two  years  pafl  he  had  taken  tithes  in  kind  of  all  die  defendant's 

bepiowed^few-  P^^%  ^nd  had  not  at  any  time  demanded  tithes  in  kind  for  any 
cd»  mowed,  «r  of  the  lands  in  the  faid  park,  or  any  thing  in  lien  thereof}  that  hi 
ssifled.  the  year  1700  he  had  hired  great  part  of  the  lands  called  tie 

Park  LanJsf  tithe  free,  and  had  fb  enjoyed  the  fameundl 
Mkb0ilm§i  bft  \  that  the  &id  lands  coniiuned  abont  two 

bnndxed 
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hundred  acres,  which  were  anciently  a  park,  and  are  ftUl  inclofcd^  Kaovt^m 
and  that  no  tithes  were  payable  for  the  fame,  or  any  com  ^.^t!^ 
rarowing  therein,  but  that  an  ancient  taodtu  of  a  buck  and  a  doe  in 
ieafon,  yearly,  on  demand,  were  payable  to  the  impropriator,  in 
lieu  of  all  the  tithes  thereof  $  that  the  fame  had  been  yearly  ac^ 
ccpted  by  the  impropriator  ;  that,  until  about  twenty  years  paft^ 
the  impropriator  had  fold  fuch  buck  and  doe  for  a  (mail  fum  of 
money  ;  and  that,  under  fuch  modus,  the  faid  park  lands  had 
immemorially  been  held  free  of  all  other  tithes,  though  the  fame 
were  ploughed,  fowed,  mowed,  or  agifted  ;  that  on  his  hiring 
the  faid  park,  it  was  agreed,  that  ten  brace  of  deer  ihould  be 
kept  in  a  part  of  the  faid  park  to  aniwer  the  faid  mddus  yeariy, 
if  demanded,  and  yirhich  was  accordingly  done ;  but  that  the 
plaintiff"  had  never  demanded  the  fame,  or  any  money  in  lieu 
thereof,  or  any  tithe  in  kind,  or  any  fatisfaftion  for  the  fame  $ 
that  he  had  duly  paid  for  the  tithes  of  his  other  lands  in  the  faid 
parifh  which  were  not  part  of  the  faid  Pari  Lands  \  and  he 
infifted,  that  the  Park  Lands  were  tithe  free.  He  aUb 
averred,  that  from  the  year  1700  to  170?  there  was  a  fufficient 
number  of  deer  kept  inclofed  in  the  iaid  park  to  anfwer  the 
ddivery  of  fuch  buck  and  doe,  but  that  the  plaintifT,  during  all 
that  time,  had  never  demanded  any  ;  and  that  therefore  he 
concluded,  the  plaintiff*  would  have  been  fatisfied  with  a  pay- 
ment in  9iOQey  for  the  fame. 

The  plaintiff  replied ;  the  defendant  rejoined  ;  and  witneffes 
were  examined  ;  and  on  debate  of  the  matter. 

The  Court,  being  fatisfied  that  there  was  fuch  a  fnodut  for 
the  faid  park  as  was  infifted  on  by  the  defendant's  anfwer, 
ordered  the  defendant  forthwith  to  pay  to  the  plaintiff*  thirty 
pounds- in  fuU  for  the  values  of  the  faid  bucks  and  does  for  the 

time  demasided  by  the  bill,  but  without  cofts  on  dtker  fide. 

• 

Ja.  Reynolds* 
Law.  Carter, 
Wm.  Thomson* 
Wm.  Fortescub- 


DiTNBAR  againjl'  St.  John.  Mtch.  Ttta-^ 

^HE  vicar  of  Kelveden^  in  the  county  of  Effixy  ftated,  that  by  The  tithet   of 

*    ancient  endowment,  or  by  ufage  within  the  faid  parifh,  the  ^ndervtood  cuWn^ 

vicar  there  ought  to  take,  receive,  and  enjoy  the  tithe  erf"  all  ^^,  p**"^   ^ 

underwood  felled  therein.  cl'^J^f  ^J^ 

The  defendant  JUey  fet  forth,  Aat  flie  held  a  wood  in  the  \!^^  ^,J^ 
feid  parifli,  called  the  Eight  Acre  JFoed,  which,  m  1707,  flic  l^rwrTflett. 
caufed  to  be  fdiled  and  cut  down  i  and  fixe  fet  Sonh  the  tithes  and  not  co  the 

thereof  5  ▼i«r. 
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DvKBAi       thereof ;  and  fkid  that  the  defendant  Leapenwellj  after  the  rithe 
sgmnft        q£  ^qqJ  ^25  (q  f^^  q^^^  ^qqJj.  ^jj^  carried  away  and  difpofed  of 

' ''  '  the  fame  as  undertenant  of  the  tithes  to  the  other  defendant 
St,  J'ohn^  who  is  the  leflee  of  the  Bijbop  of  London^  the  impro- 
priator of  the  reftory  impropriate  of  the  faid  pariih ;  and  (he 
infifted  on  their  right  fo  to  do  :  and  all  the  defendants  infifted, 
that  the  tithes  of  all  underwood  felled  in  the  pariih  belong  to 
the  impropriator,  and  not  to  the  vicar. 

The  plaintiff  replied  ;  the  defendants  rejoined  ;  andwitnefles 
were  examined  ;  and  upon  full  debate  of  the  matter ;  it  is 
oRp£R£D  BT  TH£  CouRT,  that  the  bill  be  difmiiTed. 


"'^I'V'"*  Mason  aprainfi  Wi^TSoN. 

£uchingham/hire^  loih  February  I7I3» 

The  old  de-  ^T^HE  reftor  of  EdgcQtty  in  the  county  of  Buchingham^  claimed 
inefne  lands  of    1    ^ji  iiihts,  both  great  and  fmall,   yearly  arifing  within  the 

tli«    manor    of/*.,         .^'  »  9    j        j  o 

Kdgcotu    in  the  ^^^^  P-"fll- 

Tbl  ^''wh^h  ^^^  defendants  faid,  that  the  plaintiff  is  not  entitled  to  tithe 
\^re"'  formerly  ^^  ^^tal  of  hay  arifing  upon  any^lands  Within  the  faid  parifh, 
the  eftate  and  except  the  fame  arife  in  and  upon  fuch  lands,  leyS|  or  meadow- 
inheritance  of  grounds  as  are  freehold,  and  held  in  fee  by  the  tenant  thereof  of 
the  Dcrmtr  {^  j^^^  Dormer,  the  lord  of  the  faid  manor  ;  that  all  other  lands 
free^-\be*reaor«  ^^»c^>  time  out  of  mind,  have  been  reputed  and  taken  to  be  part 
of  the  panOi  of  and  parcel  of  the  Old  Demefne  Lands  of  the  manor,  being  the 
Edgc6tt  having  ancient  eftate  and  inheritance  of  the  Dormers^  have  always  been 
received  four  ]jg|j  difcharged  and  acquitted  of  and  from  the  payment  of  all  tithe 
flat  eTr^    JJJ  Qf  hay  yearly  arifing  in  and  upon  the  fame,  by  reafon  that  the 

lieu  of  the  uthef         .     ij         J      1  ..  °        ,       rr^    t  •  /  r     •    j  1 

thereof  •  plaintiff  has,  and  his  predeceuors  have,  time  out  of  mind,  enjoyed 

four  plots  of  meadow  ground,  called  the  Tythe  PhtSfin  lieu  of  all 

tithes  of  hay  yearly  ariSng  in  and  upon  the  fa\d  demefne  lands  of 

the  manor ;  and  that  the  lands  in  their  poffeffion,  being  parcel 

of  the  Deme/ne  Lands,  are,  as  well  as  all  other  the  demefne  lands, 

exempt  and  difcharged  of  the  tithes  of  hay  in  kind  ;  but  that  all 

4>ther  lands^  being  freehold  lands  of  inheritance,  and  held  of  the 

faid  manor  oiEdgcoti,  are  liable  to  the  payment  of  tithe  of  hay  in 

kind  ;  that  the  faid  four  Tithe  Plots  arc  diftinft  things  from  the 

glebe,  -the  faid  glebe  ^ands,  which  only  confift  of  a  yard  land  and 

an  half,  having  over  and  abt)ve  the  faid  tithe  plots,  as  much  plot 

grafs  and  mowing  ground  proportionably  allotted  to  it,  as  are 

allotted  to  other  yard  lands  and  an  half  in  the  faid  pariih. 

The  Court  ordered  a  trial  at  law  to  be  had  upon  the  two  fol- 
lowing iffues  : 

First,  «  Whether  the  Four  Ttthe  Plots,  as  butted  and 
<<  bounded  by  the  defendant's  anfwer,  have,  time  out  of  mind, 
<<  been  enjoyed^  and  the  profit  received  by  the  plaintiff  and  his 

"  prcdecelTors 
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**  predeceflbrs,  rcftors  of  the  faid  parifli  for  the  time  betngi  as  a 
**  /n^/// and  difcharge  for  all  the  tithe  hay  ariflng  upon  all  the 
•*  Old  Demefne  Lands  of  the  Dormers  within  the  parifh^," 

Secondly,  "  Whether  the  defendants,  or  any  and  which  of 
«'  them,  have,  in  the  laft  year  demanded  by  the  bill,  held  any. 
*'  other  and  what  hay  ground  in  the  faid  parifh,  bcfides  what 
««  was  OWZ)^w^^  as  aforefaid." 

Purfuant  to  the  faid  order,  a  view  was  had  of  the  prcmifes  in 
queflion  ;  andj  on  the  trial,  a  verdiA  was  given  on  both  the 
ilfues  for  the  defendants,  that  is  to  fay,  as  to  the  first  issue, 
<*  that  the  faid  pieces,  called  the  Tithe  PlotSy  were  enjoyed  in 
**  fatisfa^tion  of  all  tithe  hay  ariiing  upon  the  ancient  demefnes^ 
**  called  the  Old  Demefne  Lands j  of  the  faid  Dormer^  within  (he 
«  faid  parifh  of  Edgcoity  as  the  defendants  in  the  caufe  had 
*«  alledged  5''  and  as  to  the  second  issue,  "  that  the 
*<  defendants  in  the  caufe  had  feverally  held  and  enjoyed  the 
<^  feveral  parcels  of  land  in  Edgcoit  aforefaid,  in  the  feveral 
*«  anfwers  mentioned  to  be  titheable  lands,  and  no  other." 

Upon  reading  xhtpoflea^  and  hearing  what  could  be  alledged 
on  both  fides  ;  and  on  mature  debate,  and  conlideration  of  the 
matter. 

It  is  ordered  by  the  Court,  that  the  bill  be  difmifled. 


54t 


Masoit 

agionfi 

Watiov. 


Murray  againjl  Skinner. 

Ejfexy  24th  February  17 1 3, 


HilartTxrm 
12.  Q^Ahnk. 


Ltmdt, 


'T'HE  vicar  of  Brightlingfea^  in  the  county  of  EjfeXy  ftated  The  ricar  of 
^  by  his  bill,  that  he  was  intitled  to  receive  all  tithes  in  kind,  ^''Jg^^^^gf'^*  in 
as  his  predeceflbrs,  former  vicars,  had  received,  or  fome  compo-  j-rh^g  ©f  ^Vtrs 
fition  for  the  fame ;  that,  time  out  of  mind,  there  had  been,  and  of  tbe  Pa/-^ 
within  the  faid  parifh,  feveral  quantities  of  land,  wherein  were  kept  fowgi  Farm^md 
and  fed  great  quantities  of  oyjiers  for  fale,  whicli  turn  to  great  ^^  *^'  Mamr 
account  ;  that  the  faid  lands  were  therefore  let  at  confiderable 
rents ;  aind  that,  by  being  fo  ufed,  the  tithes  of  the  feed  and 
herbage  thereof  were  taken  away  ;  that  the  occupiers  of  fuch 
lands  had  immemorially  paid  to  the  vicar  of  the  faid  parifh, 
according  to  ancient  cu(Vom,  two  (hillings  in  the  pound  of 
the  yearly  rent  of  the  faid  lands ;  and  that  the  defendant 
King/borough,  from  the  year  1708  to  the  prefent  time,  had 
occupied  feveral  parcels  of  land  there,  in  which  he  had  had 
great  quantities  of  oyJIers^  of  which  he  refufed  to  pay  the  tithe. 
The  bill  alfo  ftated,  that  the  defendant  Skinner  had  occupied  land 
of  the  yearly  value  of  two  hundred  and  twenty  pounds,  and  had 
kept  and  depaftured  thereon  divers  cows  and  other  cattle,  and 
that  he  had  poultry,  fruit,  wood,  and  oyfter  lays,  the  tithes 
whereof,  as  alfo  the  two  {hillings  in  the  pound  for  the  oyfter 

grounds^ 
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MoR» AY  grounds  Mght  to  h^ve  been  paid  to  the  pIsdntHF.  The  bill  fiirdKr 
^^  Ihited,  that  the  faid  defendants,  combining  with  the  defendant 
iHMSB.  £^^pfj^  (|j^  impropriator  of  the  greatftithes  and  lord  of  the  manor, 
to  deprive  the  plaintiff  of  his  tithes,  pretend,  that  the  greater 
part  of  the  lands  held  bj  Skinner  h  part  of  tie  gleS  Imdr 
belonging  to  the  reAory  ;  and  that  within  the  memory  of  man 
no  fmall  tithes,  or  any  compofition  in  lieu  thereof,  have  been 
paid  to  the  vicar,  although  they  well  know,  that  by  ancient 
endowment  the  fame  had  been  paid  to  the  vicar,  and  that  there 
is  no  fpecial  exemption  of  any  part  thereof.  The  bill  therefore 
prayed  a  general  difcovery  and  relief. 

The  ilefeiMfaiitt  j]^^  defendants  Skinner  and  King/boromgh  admitted  the  plaintiff 
tthc  J**dq€*to  *°  *^  entitled  to  vicarial  tidies ;  that  the  ground  ftatcd  in  the 
iiw  viair  for  «-  bill  was  made  ufe  of  for  laying  and  keeping  oyfters  for  fale  \ 
fvt\  and  that  it  never  was  pafture,  or  fit  for  any  other  ufe  than  that 

of  oyfter  lays ;  but  they  denied  the  cuftom  of  paying  two  {hillings 
*  in  the  pound,  or  any  other  fum  to  the  vicar,  for  the  tithes  of 

oyfter  lays  or  oyfters  ;  and  infifted,  that  no  tithes  are  diK  or 
payable  for  fuch  oyfter  lays  or  oyfters  ;  and  they  fet  forth  what 
oyfter  lays  they  hdd,  and  the  values  thereof. 

■kfray^ttuittlie  The  defendant  Skinner  fet  forth  what  lands  he  held,  and  the 
Parjfnagt  Fram  yalue  of  the  fame,  and  a  particular  account  of  all  his  titheaUe 
l^^nt  "^  hli  'na"^"  ^^  things  5  and  faid,  that  he  had  agreed  with  the 
Ur^htkmjng  plaintiff  for  hls/maJl  tithes  from  Michaelmas  1 708  to  1 709  ;  and 
to  the  re^ory  j  that,  before  znjfuhpcena  was  ferved,  or  demand  made,  and  pur- 
amd  i^at  thrre-  fuant  CO  the  faid  agreement,  he  had  tendered  to  the  plaintiff  fix 
**•  ^  J^^^  pounds,  fixtcen  fliillmgs,  for  his  fmall  tithes  for  the  faid  year, 
JiTibB  vicaf  •"*  ^^^  which  he  had  I'efuled  to  receive  ;  and  he  infifted,  that  no 

jfmall  tithes,  or  any  compofition  in  lien  thereof,  had  been 
pirid  to  the  vicar  for  the  Parfonoge  Farm  \  and  that  no  tithes 
.  whatever  are  due  therefrom,  the  fame  being  part  of  the  reAory  i 
•nd  that  neither  the  plaintiff  or  his  predeceffors  was  ever  en- 
dowed of  any  tithes  arifing  upon  the  glehe  lands  of  the  rec« 
tory  which  compofed  the  farfonage  farm.  He  alio  infifted, 
that  the  tithe  of  grafs  and  hay  within  the  faid  pariih  by  right 
belongs  to  the  impropriator,  and  not  to  the  vicar. 

«it!  that  the  v'l*      The  defendant  Cdt  iaid,  that  J.  Brandy  deceafed,  was  ioM. 

ctrsse  wa»  only  ;„  f^  of  the  redoryondthe  manor  otBrightUngfea;  md  that  no 

*^^^  a.^ii  **^***^  ^°^  Cotters  or  oyfter  lays,  or  any  thing  in  lieu  thereof,  ve 

hT  ^u  of  ^he  due  or  payable  to  the  plaintiff,  as  vicar  of  the  faid  parifli,  nor  is 

tkhesof  the  ma-  there  any  cnftom  orufage  to  pay  twofliiiliags  in  the  pouftd,  m 

mr  lasJu  any  other  fum  to  the  plaintiff  for  the  grooad  ufed  for  oyfters  or 

oyfter  lays  ;  and  infifted,  that  if  there  be  any  fiich  cnflom  in 

neffi;hbouring  pariflies,  inch  cuftom  ought  not  to  conclude  the 

'  de^pdaot  Elizabeth  Brandy  the  lady  of  the  manor  and  owner  of 

the  reAory,  or  him,  the  defendant,  in  reverfion,  for  that  their 

predeceffors  had  enjoyed  the  laid  parfooiige  laads^  with  their 

appurtenancesi 
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cpportenancesy  freed  from  peHy  tMefi  and  that  the  vicmge     ^^*^ 
was  endowed  only  with  ten  marts  to  the  Ticar,  with  a  competent     g/^^ 
dwtiling  hottfe,  for  the  manor^  theretofore  port  of  die  poflTeffions  * 

of  the  abbot  of  Saint  J^ffs  CpUbefi^Tf  ia^ing  alio  to  the  faid 
abbot  and  monk  the  tithes  within  the  (aid  jmriih  th^  had  be- 
fore neceired ;  that  the  plaintiff  is  not,  bjr  the  £ud  endowment^ 
entitled  to  demafnd  any  tithes  of  f&r^M^iMufr  and  oyfler  bys^  i 

aft  any  thing  ki  lieu  thereof  or  any  more  tiian  the  faid  annual 
|ieiifion  of  ^m  nunrfu  m  lieu  of  his  finall  tithes  for  the  faid  manor 
asd  premifes,  and  he  infifted  that  the  defendant  Brand  is  en« 
titkd  to  all  great  tithes;  that  ix>  tithes  are  d«e  or  payable 
to  the  plaintiff  for  any  matter  on  the  laid  g^be  lands  belonging 
to  the  reAory  or  impropriation ;  tint  the  pbintiff  or  Us 
predecenors  never  received  atiy  tithes  for  any  matter  arifing 
npon  the  faid  glebe  jlands,  orany  iatisfofkion  in  lieu  diereof ;  and 
diat  the  form  caUed  the  fai^ap  Pmrmj  confifting  of  arable 
pffftmv  and  marih,  aboat  eighty  aores,  is  all  of  k  %mtimt  fjUbe 
lands^  and  part  of  the  rectory  aforefaid,  and  not  titheaUe  to  die 
plaintiff;  and  he  denied  he  that  had  any  tithcaUc  matters  in 
Uie  faid  parifli  fince  the  plaintiff  had  been  vicar* 

The  defendant  l^oni  put  in  die  ifftme  anfWer« 

The  plaintiff  Fcpfied  5  the  defendants  rejoined  }  andwitnefles 
were  examined  on  both  fides  %  and  on  reacting  the  anfwer  of 
tlie  defendant  Skinner^  wherebv  it  appeared  that  he  had  agreed 
with  the  plaintiff  for  JTmall  tithes  from  Michaelmas  1708  to 
Michaelmas  1 709,  and  tendered  fix  pounds  fixteen  {hillings  to 
the  plaintiff  for  the  lame  before  any  fubpema  was  iferved,  and 
had  by  his  anfwer  alfo  tendered  the  lame  totheplsundffi  and 
that  the  defendants  Brand  and  Qolt  had  'not  any  titheaUe  mat* 
ters  car  things  in  parifli,  and  reading  ^be  dqwfidons  of  ie« 
veral  witaeffes,  and  on  fall  debatti 

The   Court  was  of   opinion  that  no  titlies,    or  fum  of  TtieUndSfinli:. 
money  Jn  lien  of  titlics,  were  due  to  the  plairtiff  far  ojdlers  and  ***  >^Wicofti, 
oyfter  bys,  and  ordered  the  faid  bill,  as  againft  the  faid  defend- 
ants, to  be  difmiffcd  with  coftsy  and  the  defendant  Skinner  to 
pa^  to  the  plaintiff  4x19  tender  a$  afi^M^iid. 

Edw,  Ward. 
Tho.  Burt* 

Ro.  P&IOB. 

Wm«  BMrasTEB. 
Francis  aginn/l  Willtkoham.  Hit«vTittt 

as.  <)^  Anus. 

,  Lbicoh^lsirfj  x^b  February  1713* 

THE  reftor  of  Sticlney,  in  the  county  of  Lincoln^  claimed  all  ,^^'^* 
tithcfi  both  ^eat  and  finally  of  a  form  called  the  Grange.     ^^    ^|^'  ^ 

tf^jf^  IB  thssQumy  of  £««•&,  art  tfdic  fttc 

The 
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F»Ascti  The  defendant  admitted  that  he  was  owner  of  the  meflaaee 

agmnjt  ^^^  lands  called  the  Grange^  and  infixed  that  the  premiles  were 
heretofore  part  of  the  poffeflions  of  the  monaftery  of  Rfn*e/hy^ 
in  the  county  of  Lincoln^  which  was  one  of  the  greater  monai« 
tcrieSf  and  of  the  cijlerttan  ordevy  and  of  about  the  value  of  two 
hundred  pounds  a-year  \  that  the  abbot,  at  the  time  of  the 
diffolution  of  the  abbey,  was  fcifed  in  fee  of  the  premifes  in 
right  of  the  faid  abbey,  and  in  pofleflion  thereof  at  the  time  of 
the  diiTolution ;  that  the  abbot  and  his  predeceilbrs,  time  out 
of  mind,  had  held  the  premifes  difcharged  from  the  payment  of 
any  tithes  whatfocver  whilft  the  faid  premifes  were  in  their  own 
pofleflion ;  that  the  premifes  came  to  Henry  th^  Eighth  by  ftatute 
31.  Hen.  8.  c  13.  who,  and  all  claiming  under  him,  has  and  have, 
ever  fince  held  the  fame  freed  and  difcharged  from  the  payment 
of  tithes  by  virtue  of  that  ftatutc;  and  he  craved  the  benefit  of  the 
fame,  and  alfo  of  the  ftatute  of  Edward  the  Sixths  he  being 
feifed  of  the  premif(^  in  bis  own  right,  and  in  the  occupation  of 
the  fame. 

The  plaintiff  replied  ;  the  defendant  rejoined  ;  and  witneffes 
were  examined ';  and  upon  reading  the  copy  of  the  patent  roll 
of  the  twenty-fecond  year  of  Edward  the  Firfiy  and  the  copy  of 
the  patent  roll  of  the.  thirtieth  year  of  Henry  the  Eighth^  pur- 
porting a  grant  of  the  pofleflions  of  the  faid  abbey  to  the  then 
Dule  ^Suffolky  and  a  copy  of  the  patent  roll  of  tlie  twenty-third 
year  of  Henry  the  Seventh^  and  the  defendant's  deeds  of  the 
purchafc,  and  the  proofs  in  the  caufe  ; 

The  Court  ordered  the  plaintiff  to  bring  an  action  upon  the 
ftatute  of  Edward  the  Sixth  again  ft  the  defendant  for  not  fetting 
out  his  faid  tithes  ;  the  only  queftion  to  be,  whether  the  lands 
aforefaid  arc  exempt  from  payment  of  tithes,  or  not ;  and  a 
trial  being  had  accordingly,  the  plaintifii  upon  full  evidence^ 
became  nonfuited. 

The  Court  therefore  ordered  the  bill  to  be  difmiflcd. 


Hilary  TiUM  BuNNING  agaiuft  CaVE. 

»2.  C^Aknx. 

Leicefterjbire^  2oth  February  1713. 

l^lntli^Zr  ^^  T"^^  ^^'^^  ®f  Brunthtngthorpe,  in  the  county  of  Ltuefter^ 
In'^Lfic^fir^e  claims  tithe  of  the  hay  cut  off  the  meadow  ground,  hades, 

enjoys  the  landl  ^^^^^9  ^nd  halks,  within  the  defendant's  poffefllon,  within  the 
caUed  the  Tirbe.  faid  parifli,  or  a  fatisfaftion  in  lieu  thereof. 

aii  Piece  in   lieu 

of  ihc  tithes  of  The  defendants  faid,  that  for  the  meadow  flades,  balks,  and 
hay  arifing  from  hades,  and  all  other  grafs  ground  in  Streetjield^  Outfield^  an4 
ifd  ^y^^"^  Carbroohfieldy  not  lying  ridge  and  furrow,  they  never  fet  forth 
and  balks  in  t^e  ^"7  ^^^^^  ^^7»  "^^  ^^^  ^"^  \ittVL  claimed  OF  received  by  any 

ficjtli         called  i^i.iifJJ,    OctfJd,    and  Cmrhr.ckfidJ. 

reflor, 
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ttftor,  time  beyond  memory,  but  that  the  rcftor  conftantly 
enjoyed  a  piece  of  ground  called  Titieall,  or  Keitall  Piece^  and 
had  taken  the  grafs  and  herbage  thereof  at  all  times  of  the  year 
in  lieu  of  all  tithe  hay  got  from  the  meadow  flades,  balks,  and 
hades  in  thofe  three  fields ;  thsit  the  yearly  profits  of  Keiialt 
Piece^  or  Tithiall  Piece,  if  Well  hufbanded,  will  amount  to  the 
tenth  of  the  value  of  the  hay  yearly  gotten  from  the  meadows, 
hades,  flades,  and  balks,  in  thofe  three  fields. 

An  iffue  was  direfted  to  try,  ««  Whether  Keitall,  or  Titheall 
«*  Piece,  has  been  enjoyed  by  the  rcftors  of  Brunthingthorpe  in 
•^  lieu  of  all  tithes  of  hay  arifing  from  the  meadows,  hades, 
««  flades,  and  balks  in  the  fields  called  Street  Field,  Out  Fields 
«*  and  Carbrook  Field '^*  on  which  trial,  a  vcrdift  was  given  for 
the  defendants. 

The  Court,  therefore,  upon  hearing  ccmnfel^  difinifi[ed  the 
bill  with  cofts. 


Shaw  againfi  ToppiNd«  SAiTtttttK 

Northampton/hire,  iitb  May   1 7 14* 

'TpHE  bill  ftated,  that  within  the  great  level  of  the  town  xhe     gt»meet 
•*    called  the  Earl  of  Bedford^ s  Level,  there  were  feveral  great  from  the  crown 
quantities  of  land  overflowed  with  water,  which,  for  feveral  of  the  extra  pi- 
ycars  paft,  had  been  recovered  and  drained  therefrom,  and  be-  2^"^**^^^ 
come  good  arable,  meadow,  and  paflure  ground^  that  the  faid  are  entitled  to 
fens  and  drained  grounds  never  did  lie,  or  were  taken  to  be  all  tithes  anflng 
within  the  bounds  or  limits  of  any  parifh  at  any  time  before  the  |"  thctandi  cal- 
draining  thereof,    but  have  always  been  reputed  to  be  extra  J^'^  tonT^* 
parochial,  nor  have  any  tithes,  or  compofitions  for  tithes  of  the  -^  '  ,  ..    / 
faid  lands  ever  been  paid  to  any  church  or  chapel,  or  to  any  rec-  ^^  ^  j"j   ^^ 
tor,  vicar,  or  curate,  or  to  any  leffee  thereof  j    that  her  majefty  jary  Termi  u 
and  her  predeceflbrs,  in  right  of  the  crown  of  England,  or  Geo.  i. 
their  lefiees,  ever  fincc  the  draining  of  the  fen  lands,  have  re« 
ceived  or.beea  entitled  to  receive  all  tithes,  both  great  and  fmall^ 
arifing  thereon,  as  extra  parochial,  and  out  of  the  boundary  of 
any  parilh ;  that  her  now  majedy,  being  fo  entitled,  did,  the 
ninth  of  November,  in  the  fecond  year  of  her  reign,  by  letters 
patents  under  the  feal  of  this  court,  grant  and  demife  the  tithes 
of  the  faid  fen  lands  to  S.  Haflings  for  thirty-one  years,  in  truft 
for  Dr.  T.  Vernon',  that  the  faid  S.  Hq/tingSy  by  deed,  afiigned 
the  faid  leafe  and  tithes  to  the  faid  T.  Vernon,  who,  by  deed 
A^X^d  March  17 1 2,  furrendered  to  her  faid  majefty  the  faid 
letters  patent,  and  all  the  faid  tithes,  which  being  accepted  and 
inrolled  in  this  court,    the  inteft  beteme  determined }    that 
thereupon  her  majefty,  bj  letters  patent  under  the  feal  of  thi< 
Vol.  L  Nil  courts 


Shaw 
TorriKG* 
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coarty  dated  t^e  twenty-ninth  of  March  17121  granted  and 
demifed  to  the  plaintiff,  his  executors,  &c.  for  thirty  one  years» 
the  faid  extraparochial  tithes  within  the  great  level,  called  the 
Earl  of  Bedford^ s  Lively  lying  within  the  meets  and  bounds  men- 
tioned in  the  faid  letters  patents  in  the  faid  bill,yielcling  to  her  ma- 
jefty  and  her  fuccefTors  the  third  part  of  the  profits  yearly  during 
the  faid  term ;  that  thereby  the  plaintiff,  ever  iioce  the  date 
thereof,  had  become  entitled  to  all  the  extraparochial  tithes  ariimg 
on  the  faid  fen  l^nds  within  the  meets  and  bounds  aforefaid  ;  that 
there  arefeveral  quantities  of  fen  lands  within  the  precin£b  of  the 
faid  great  level,  commonly  called  Borough  Fen,  which  do  not  lie 
within  the  precinA  of  any  parifh,  but  are  extra  parochial,  and 
therefore  the  tithes  thereof,  both  great  and  fmall,  ought  to  be 
paid  to  the  plaintiff  j  that  the  defendants  have  occupied,  iince 
the  date  of  the  faid  letters  patent,  great  quantities  of  arable,  mea- 
dow, and  pafture  Jands  lying  in  the  faid  fen,  and  have  ploughed 
and  fowed  the  fame  with  feveral  forts  of  com,  grain,  and  feeds, 
and  reaped  and  gathered  the  whole  crops  thereof,  and  converted 
the  fame  to  their  own  ufe,  without  fetting  out  the  tithes  thereof, 
or  making  any  fatisfa£tion  for  the  fame,  and  which  they  had  re- 
fufed  to  do,  pretending  that  the  faid  land  is  not  extraparochial, 
or  that  fome  modus  is  payable  for  the  fame.  The  bill  therefore 
prayed  an  account  of  the  quantities  and  qualities  of  the  defend- 
ant's tithes,  and  a  fatisfafUon  for  the  fame* 

I'he  defendants  faid,  that  it  might  be  true  that  iiich  letters 
patents  of  the  extraparochial  tithes  arifing  upon  the  lands  in 
Bedford  Level  might  be  granted  as  in  the  bill  is  fet  forth  \  that 
within  the  precinA  of  the  faid  great  level  there  are  great  quan- 
tities of  fen  lands,  commonly  called  Borough  Fen,  and  that  the 
lands  lying  in  that  fen  are,  and  have  been  reputed  ?xtra  paro- 
chial, but  that  tithes  in  kind  are  not  due  for  thofe  lands  ;  for 
that,  time  out  of  mind,  a  modus  or  cuftomary  payment  of  four- 
pence  an  acre,  or  proportionably  after  that  rate,  had  been 
yearly  paid  and  payable  by  the  occupier  of  the  faid  lands  in 
Borough  Fen  for  the  tithes  thereof  to  the  crown,  or  to  its  leffees 
of  the  extra  parochial  tithes  witliin  the  faid  great  level,  and  by 
them  accepted  in  full  difcharge  of  aU  tithes  arifing  upon  the  faid 
lands  ;  that  no  tithes  in  kind,  or  any  oJier  fatisfaflion  for  tithes 
at  any  time  had  been  paid  for  their  faid  lands,  except  two  years 
firice,  when  fome  of  the  defendants  paid  Dn  Vemor^s^  or  the 
plaintiff's  agent  two  ihiUing$  in  the  pound  according  to  the 
rents  of  tlicir  feveral  fai^ns  in  the  faid  Borough  Fens,  for  the 
tithes  of  the  faid  lands :  and  all  the  defendants  fet  forth  the 
quantity  of  land  they  held  in  the  faid  fen,  and  the  value  of 
their  tithes,  and  faid,  that  they  held  the  lands  as  tenants  under 
the  Earl  of  Tcrrington  \  and  infifted,  that  they  had  tendered  the 
fourpencc  an  acre  to  the  plaintiff,  with  his  cofts  of  fuit. 

Tht 
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The  plaintiff  replied ;  the  defendants  rejoined;  and  wltncfles         Shaw 
Were  cxamih'cd  on  both  fides  j  and  upon  reading  the  feveral         againfi 
letters  patent,  a  leafe  fet  forth  in  the  bill,  and  likewife  a  copy      '^ 
of  letters  patcht  dated  the  thirteenth  of  November,  in  the  thir- 
teenth year  of   Charles  the   Second,    whereby  the  fame  were 
granted  to  Sir  C  Berkeley  and  Dr.  B,  Ga/coigfte,  Knt,  alfo  an 
agreement  dated  the  eleventh  of  December  1674,  made  by  the 
faid  Ga/coigne  to  Sir  John  Shaw,  Bart,  deceafed  (the  plaintiff's 
father),  for  the  tithes  of  fix  hundred  and   fifty  acres  of  land 
lying  in  Peterborough  GrSat  Fen,  after  the  yearly  rate  of  fixpence 
an  acre,  upon  which  are  indorfed  feveral  receipts  for  feveral 
years,  and  upon  reading  feveral  depofitions  taken  in  the  caufe, 
s^nd  on  full  debate, 

It  1%  ORDERED  AND  DECREED  BY  THE  CouRT,  that  the  de- 
fendants do  feverally  account  with  and  fatisfy  the  plaintiff  for 
all  the  tithes,  both  great  and  fmall,  arifing  upon  the  faid  fe- 
Vcral  lands  in  Bortnt^  Fen  refpeftively  occupied  by  them  during 
Ihe  time  in  the  bill  mentioned* 

Sam.  Dodd. 
.  Tho.  Burt. 
Ro.  Price. 


Smith  dgdmji  StARKEY. 

Lancajbire,  \<fh  April  1714* 


EastiiTeim 
13.  (^  Aknb. 


MpHE  bill  Aated,  that  the  plaintiff  was,  and  for  feveral  years  The  inhabitants 
^    part  had  bceuj  poffeffed  of  feveral  lands  in  the  town  of  »"<*  ^^"^  hoWcri 
^armore,  in  the  county  of  Lancajler,  within  the  bounds  of  the  ^^^fs^"  ^•- 
zncicnt  rorefl  of  ^armore;  that  the  laid  roreft  was  never  jj/-  to  the  impropri- 
Jorefitd ;  that  all  the  lands  there  were  anciently  in  the  hands  of  ator  of  the  pa- 
tlie  kings  and  queens  of  England,  and  exempted  from  the  pay-  rifli  oiLancafier. 
ment  of  tithes,  or  any  compoiition  in  lieu  thereof,  as  by  the 
prerogative  of  the  crown  they  ought  to  be ;  that  the  faid  lands, 
when  aliened,  were  enjoyed  by  the  owners  free  from  the  pay- 
ment of  tithes ',  that  ^11  the  faid  lands  had  fo  remained  tithe 
free  till  about  thirty-five  years  ago,  when  Sir  R,  Bindlefs,  de- 
ceafed, prevailed  on  fome  of  the  land  holders  there  to  pay  him 
fmall  fums  of  money  as  compofitiona  for  tithes,  and  others  to  - 
pay  him  by  way  bf  tithe  corn  in  kind  \  that  neither  the  faid  Sir 
R.  Bindlefs,    or  any  claiming  undbr  him,    ever  brought   any 
aflion  againft  fuch  perfons  as  tefufed  to  pay  tithes  until  the 
year  1709,  when  the  defendant  libelled  againft  the  plaintiff  for 
tithe  of  corn  in  kind  growing  on  the  plaintiff's  lands  m  ^Mar- 
more',  and  that  the  plaintiff  thereupon  obtained  a  prohibition  out 
of  this  court.    The  bill  further  'ftated,  that  the  tithes  of  the  pre- 

N  n  a  mifcs 
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Smith  mi(es,  if  any  were  due,  belong  to  the  c&owNf  as  ifluing  &at 
^mnfl  oiforeft  laruU^  and  therefore  the  defendant  cannot  have  any 
Staikit.  title  thereto,  fave  to  fuch  as  are  derived  by  or  under  the  crowh. 
It  alfo  ftated,  that  on  the  difTolution  of  monafteries  the 
tithes  of  the  parifh  of  Lancajler  were  vefted  in  Henry  the  Eighth 
by  a  different  title  than  that  which  his  majefty  had  to  ^uarmare 
Foreft ;  and  therefore,  akhough  the  tithes  of  the  parifh  of  Lan^ 
eafter  were  granted  out  of  the  crown,  and  the  defendant 
claimed  under  fuch  grant,  yet  that  would  not  extend  to  ^uarmort^ 
it  being  extra  parochial,  and  dependant  upon  a  different  title  ; 
that  the  defendant  claimed  under  BindUfi  as  impropriator,  and 
by  a  diftinA  grant  from  the  crown  to  that  of  the  foreft  ;  and 
that  he  never  brought  an  a£tion  of  debt  or  otherwise  to  make 
out  his  title.  The  bill  therefore  prayed  to  be  relieved  in  the 
premifes. 

The  defendant,  by  his  anfwer,  faid,  that  he  believed  the 
plaintiff*  was  pofleiled  of  fome  lands  in  ^uarmore^  lying  ii^  ^^ 
reAory  or  parifh  of  Lancajter^  but  that,  admitting  fuch  lands 
were  in  the  faid  forefl,  and  anciently  in  the  crown,  the 
fame,  for  feveral  ages  paft,  had  been  in  the  poffef&on  of  paten- 
tees, or  other  perfons  claiming  under  them ;  that  the  crown, 
by  prerogative,  was  not  difcharged  of  tithes  for  demefne  lands, 
and  that  when  the  crown  alienated  fuch  lands,  fuch  privilege 
ceafed,  and  tithes  in  kind  became  due  after  alienation  in  the 
hands  of  the  patentees,  or  of  thofe  claiming  under  them*  The 
defendant  further  flated,  that  the  tithes  of  com  of  the  lands  in 
the  faid  foreft  are  due  to  the  reAory  and  parfonage  impropriate 
of  LancaJieTy  and  ]iad  been  paid  time  out  of  mind,  as  well  by 
others  as  by  the  plaintiff,  till  three  years  pafl  \  that  the  inhabi* 
tants  in  ^armore  now  do  pay,  and  for  time  immemorially  have 
paid  tithes  and  Eajler  dues  to  the  vicar  oi  Lancajler  \  that  ^uar- 
more^  when  perambulations  were  made,  was  included  in  them, and 
taken  as  part  of  Lancajler  re£lory ;  that  the  faid  SirR.  Bindleft^ 
being  feifed  in  fee  of  the  faid  rcAory  of  Lancajler^  of  the  tithe 
barn,  of  the  tithes  of  com,  lamb,  and  of  all  mixed  tithes  and 
oblations  whatfoever  arifing  in  ^uarmore^  in  the  faid  forefl,  or 
elfewhere  in  the  faid  reAory  of  Lancajler ^  the  fame  came,  by  mefne 
conveyances,  to  the  defendant  on  tniil  to  fell  the  fame,  and  out 
of  the  purchafe  money  to  pay  fuch  Tums  of  money  as  in  the  deed 
are  expreffcd  \  that  fuch  of  the  inhabitants  of  ^uarmorey  as  did 
not  pay  their  tithes  in  kind,  paid  a  compofition  in  lieu  thereof, 
during  5/>  R.  BindleJ/s  life,  and  that  fince  hb  death  they  had 
paid  the  fame  to  his  lady.  The  defendant  admitted  the  profecu- 
tion  and  prohibition  as  ftated  in  the  bill,  and  faid,  that  fome  of 
the  inhabitants  in  ^uarmore  do  now  pay  the  defendant  their  im- 
dus^  and  that  he  takes  it  to  be  a  fbrong  agreement  that  tithes  in 
kind  are  due  where  fuch  modus  is  not  paid* 

The 
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The  plaintifr  replied  i  the  defendant  rejoined  \  and  divers       Smitb 
witnefles  were  examined  on  both  fides ;  and  the  caufe  came  on      ^  "^^ 
to  be  heard  on  the  eleventh  of  Dicember^  when  it  was  ordered  to       taimt. 
Hand  over  for  further  hearing ;  but  the  plaintiff  refufing  to 
bring  it  on,  it  was,  by  order  of  the  twenty^fourth  of  February 
laft^  ordered  to  come  on  at  the  defendant's  requeft  ;  and  now 
the  defendant's  counfel  praying  that  the  bill  may  be  difmiffed^ 
and  upon  reading  an  affidavit  of  due  fervice  of  fubpcena  on  the 
plaintiff  to  hear  judgment,  and  no  counfel  appearing  for  the 
laid  plaintifi^ 

It  is  ordered  bt  the  Court,  that  the  faid  bill  be,  and 
the  fame  is  hereby  difmiffed,  with  cofts  to  be  taxed  by  the  de- 
puty remembrancer  of  this  Court. 

Sheris  azainfi  Baskerville.  '^"*-  Tuit, 

Berl/bire^  ij^b  June  1714. 

THE  re£lor  of  SumfmngHvell^  in  the  county  of  Berhs^  claimed  On«  v^ittj  ol 

the  tithes  of  a  certain  farm  called  Bagwortb  Farm ;  a  great  ^'f^^f'JJ^ 

part  of  which  is fituated  in  the  faid  parifh,  and  the  other  part  in  i^  the  parift'of 

the  pariih  of  Saint  NieUlas ;  and  ftated,  that  the  defendants  Stmminiwff, 

Bq/kervUle  and  Brockland  are  poffeffors  and  occupiers  of  the  faid  ^^  the  othtr 

fiirm,  and  that  they,  combining  with  the  defendant  Redrobe,  "^^  ^  ^ 

redVor  of  Saint  Nicholas^  had  carried  away  their  titheable  matters  jruboias  *    but 

without  fetting  out  the  tithes  of  the  fame.  the  reaor    of 

Stmrnngwdl    it 

The  defendants  admitted  that  one  moiety  of  all  tithes  arifing  not  emitted  to 
upon  the  faid  farm  had,  time  out  of  mind,  been  received  by  «nyof  *betithet 
the  plaintiff's  predeceffors  as  reftors  of  the  faid  parifli  j    but  ^hich  lic«"in*Ws 
faid,    that  the    defendant  Redrobe^   reAor  of  Saint  Nicholas^  pirUb. 
claimed  all  the  tithes  ariling  upon  the  faid  farm,  and,  by  inden- 
ture dated  the  twentieth  of  December^  in  the  feventh  year  of 
^ueen  Anne^  had  leafed  ^the  fame  to  the  faid  defendants  at  fix 
pounds  a-year  ;  and  they  denied  that  any  part  of  the  faid  farm 
lay  in  the  parifli  of  SummingweU,  '"^  ^ 

The  Court  direfted  thefe  iffues  to  try,  «  Whether  any,  and 
'<  what  part  of  Bagwortb  Farm  lies  within  the  parifli  of  Sum»  " 
«  mingwell  and  the  titheable  places  thereof  5"  and  <«  Whether 
^  the  plaintiff,  as  rector  of  SummingweU^  is  entitled  to  any,  and 
f<  what  part  of  the  great  tithes  arifing  upon  the  faid  fann,  or 
<<  not  '^  and  upon  the  trial,  the  jury  found  «  that  one  moie^f 
4<  of  the  faid  farm,  called  Bagwortb  Farmy  did  lie  in  the  pacim 
<<  of  Sumnungwelly  but  that  no  part  of  the  faid  farm  laid  in  the 
^  titheable  places  thereofi  and  that  none  of  the  tithes  arifing 

N  n  3  ^*  upon 
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«  upon  Bagworth  Farm  did  beloDg,  or  were  doe  and  pzj^bk 
«  to  the  plaint!^,  as  re£tor  of  SummwffwdL" 

The  Court  therefore  ordered  the  bill  to  be  difmifled,  widi 
cofts  to  be  taxed  by  the  deputy  remembrancer,  in  doing  whidi, 
he  is  to  have  regard  to  the  cods  touching  the  examinatkx 
for  proTing  in  which  of  the  pariihes  a  moiety  of  the  faid  &nn 
<!id  lie. 
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THE  FIRST  VOLUME. 


ABERWAITE. 

THE   tithes   arifing  in    Jbtrtwaitet 
iH^arthorptf  and  Markinfnt  in  TVi- 
Jhin,  dccreedj  Markinfitld  <if«  Burt  on  ^ 

SO 

AFTERMATH. 

X.  The  tithes  of  4/>#rMr«/^)  there  being  no 
coftom  againft  it^  ought  to  be  paid  of 
common  rights  Margtttt  t/»  Butcbir^ 

212 

9.  Seealfo  Hal!  <v.  BaBif  220 

J*  The  tithes  of  the  aftermath  of  clover 
grafs  is  alfo  due  of  common  right, 
Colhy  *v.  Smith,  324. 

4.  Same  point,  Wttbtriu^tou  v.  Harris, 

445 
g.  Same  point,  SamnJirt  v.  Dnmy     494 

6*  Cattle,  turned  off  from  work,  and 
grazed  for  the  purpofc  of  being  fatted, 
are  not  liable  to  tithes  during  the  time 
they  feed  on  after  paftore,  SMd^i  <v. 

Eaftmondi  .    364 

7«  A  cuftom  to  pay  the  tithes  of  the  firft 
math  of  meadow  groond  in  giafs  cocks^ 

Nn  4 


and  of  clover  in  great  cocks,  in  Hen  of 
the  tithes  of  the  hay  of  the  fecond 
math  of  the  fame  ground,  is  a  good 
cuftom,  fFaterman  v  Jones;  468 

8.  Tithes  are  not  due  for  after  paftuit» 

Untfirnjucod  *v.  Gihi^n^  g^g 

9*  See  alfo  Hiilv.  Bmhh,  220 

AGISTMENT.  2, 

I.  Tithes  for  the  agiftment  of  fuch  bar« 
ren  and  unprofitable  cattle  as  yield  no 
tithes  of  themfelves,  are  due  of  common 
right,  B&rgit  <i/«  DtMmewsf,  6g 

2*  See  alfo  Hay*ward  v,  Jrcbtr^  384 

3*  But  no  tithes  are,  of  common  right* 

due  for  agifting  cattle  on  after  pafturct 

Hali  .BuSi,  220 

4.  See  alfo  Uti/erwMsi  <i/«  Gihb$W9        ;3; 

5.  A  cuftom,  that  any  ftranger  occupying 
or  feeding  any  ground  is  to  pay  acreage 
after  the  cuftom  of  the  field,  as  the  in- 
habitants pay  for  mown  ground,  is 
good,  Swahg  *v.  Pgrttf  342 

6.  While  oxen  are  worked,  no  tithea 
fhali  be  paid  for  agifting  them,  becaufe 
tithes  arifc  from  other  things  by  the 

labour 


r 
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labour  offueh  cattle ;  bot  when  tbey 
'llo  no  work,  and  are  tamed  off  to  be 
fatted^  and  are  erazed,  tithes  (hall  then 
be  paid  for  the  herbage  which  they  eat, 
they  being  no  way  beneficial  to  the 
padbn  in  any  other  tithesy  Sandys  of. 

f,  ^irr/^^  Whether  a  perfon  living  ont  of 
the  parifliy  and  having  no  land  therein* 
but  fending  beafts  there  to  be  agiftedf 
(hall  pay  the  tithes  for  their  depafturing. 
Cm  tv*  Smith,  ^00 

6*  A  coftom  to  pay)  twopence  halfpenny  a 
beaft  for  the  agiftment  of  fach  barren 
cattle  as  are  the  proper  ftock  of  the 
occupier,  and  two  (hillings  in  the  pound 
for  the  agiftment  of.  the  cattle  of 
ftrangers,  is  bad ;  for  the  tithe  of  herb- 
age oujht  to  be  paid  for  the  a^ifting 
both  ofthe  barren  cattle  of  occupieiSy  aa 
well  as  ftrangers,    Eihs  v.  BridiUi 

418 

9*  A  cuftom  to  be  exempted  from  the 
payment  of  agiftment  tithes,  on  account 
of  the  reAor  having  a  competent  main- 
f enance  without  theoi»  is  yoid,  ^wUth  v. 
J^hnji^  JX4 

A  L  D  G  A  T  E. 

!•  A  mm/hi  of  1 8s.  a  year,  pavaUe  quar- 
terly*/or  ceruinhoufes  in  the  parifli  of 
St,    Bmlpb\  AUgatu     Um/rt^ilie    <v. 

s.  The  ptBot  of  St.  ftt^lph  AUgatt^  b 
entitled  fo  a  pound  rate  on  houfe  rent* 
purfuant  to  57.  Hen.  8.  c.  i2.  in  lieu 
of  tithes*  Vrnfffuilli  *v.  Battbtlor^  326 

j^  The  reftor  of  St.  Botolf^b.  AUgattt  is 
only  entitled  to  a  mcdtis  of  ^\.  payable 
quarterly  for  Hooker's  Rtnts,  in  Nights 
ingdie  Lams,  and  Snn  Tardy  Utft/rruilli 
V.  DsnMpion^  J29 

^  The  king  19  entitled  to  appoint  a 
purate  to  the  church  of  St.  Botoiph^ 
Jldgats  ;  and  he  isentitlcd  to  a  penfibn 
of  81.  a  year*  and  40s.  fpr  bread  and 
wine,  HMmgnnortb' ^.  VmfrsviUs^  33a 

4*  The  curacy  of  the  church  of  St*. 
Bflpb^  Aldgatts  is  in  the  appointment 
of  the  redor  of  the  pa|i(b|  Attormy 
ffiMtraJ*v*  Brmufin,  45^ 


ALDMINSTER. 

I*  The  vicar  of  Aldminfisr  is  entitkd*  at 
Lammas  Day  yearly*  to  a  farthing  for 
every  (heep  agifted  in  the  common 
fields,  in  lieu  of  the  tithe  of  wool ;  to 
one  calf  in  iSsven*  paying  the  owner 
three  halfpence  ;  to  one  halfpenny  for 
every  fix  calves  ;  and  to  one  calf  out  of 
every  ten*  in  lieu  of  tithe  calves  ;  txs 
one  penny  for  eveiy  milch  cow  fed  in 
the  common  fields*  m  lieu  of  tithe  milk ; 
and  to  one  penny  in  lieu  of  the  tithea 
of  firewood*  S^an  'u.  StaaUy,        196 

ALFORD's  LANDS, 
See  Hbrefo&d. 

A    L    L    E     R. 

Every  perfon  bebg  an  out-dweller*  and 
not  an  inhabitant  in  the  parifh  €^  AlUr, 
in,  the  county  of  Somirjet,  who  rents  any 
meadow  or  pafture  lands  lying  in  AJlsr 
Moor,  exceptioe  only  the  lands  called 
Court  Farm  in$  Boer  Farm^  pay  to  the 
leAor  oiAllsr  a  tenth  part  ofthe  yearly 
value  of  their  lands*  in  lien  of  the  tithes 
thcjDCof,  Fofier  i/^  Gbimor^  -75 

ALL.HALJ-OWS. 

Th<5  church  of  A/LbalU^s  Sfoywhgt  in 
Loadon^  was  formerly  parcel  of  the 
pofifeffions  of  the  monaftexy  of  St. 
Mary  Grace,  pear  tbe  Tow/r*  and  the 
am>ropriation  thereof  granted  by  Jsuaes 
tbs  Ftrji  on  a  fee- farm  rent  of  81.  to  the 
king,  and  on  condition  that  the  in^n^- 
priator  (hould*  at  his  own  cofts  and 
charges,  find  a  proper  perfon  to  ferve 
the  cure.  Attorney  General  'v.  Beartrofi, 

A  L  X  H  A  G  E. 

The  rpdor  of  St.  Alxhafe,  in  the  city  of, 
.  Camerlury^  is  not  entitled  to  tithes  from' 
the  fpot  of  ^onnd  called  the  IJiand, 
It  being  tithe  free,  as  having  been  par. 
eel  oixht  Biaek  Friars,  in  the  (aid  my* 
Stoiker  V,  pi  /(S  Piorre^  24a 

ATPLES 
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AFPLES  AND  PEARS. 

>•  A  wwlus  to  pay  3d* ^  a  hogihead  for 
cyder  and  perry,  in  liea  of  aii  applet 
and  pears;  is  bad^  Simffin  v,  Tmtktff 

«•  Same  pointy  EJgirt§»  if,  F§Ilitf,    277 

5*  Same  poin€>  Staugbtw  v.  Lty^        3 1  $ 

4»  Same  pointy  PUjUy  n>,  Car#W|  41  o^  411 

5*  A  cuftom  to  pay  the  tenth  part  of  the 
money  that  apples  and  pears  fell  for,  ^d 
the  tithes  in  kind  for  fnch  as  are  eaten 
ia  the  family,  isgoodt  Ernfii  ifm  IVmtu. 

304 

6«  Tithes  (hall  be  paid  for  the  windfalls  of 

apples  and  pears,  as  well  as  for  thofe 

which  are  gathered,  Harding  o^*  G9ld- 

img,  366 

7*  Same  point,  Lififr  v»  Fty^  d^t^ 

8.  Hoarded  apples  and  pears  (hall  pay 
tithes,  Drmki  v  Br9§ifMgf  469 

ASHBY  DE  LA  LAND. 

The  redor  of  4fihy  ^^  Lheoiujbiru  is  not 
entitled  to  any  of  the  tithes  arifing  on 
Timfii  HiMtbt  King  *v.  Kmigbi^       13Q 

A  S  H  D  0  W  N. 

The  lands  in  the  pariihes  of  AJbd^ntm 
and  BmxtoM,  in  Smfix,  though  formerly 
part  oiAjhd^van  Ftrtfti  ih^i  pay  tithei} 

A  S  H  F  O  R  D. 

The  vicar  of  Afiford^  in  Ktiu^  is  entitled 
tp  his  tithes  in  Hudj  k^Jdiu  v,  GroMib^ 

M7 
A  S  ft  L  E  Y  S. 
^ti  Takkant  Kbthston, 


.      A  S  KH  AM. 

The  demefpe  lands  of  the  archbifiiop  of 
TVi,  lying  in  the  pari(h  of  Ajkbum^  ia 
.N^ttiugbmrnMnrtt  are  freed  from  the 
payment  of  all  fmall  tithes  to  the  vicar 
of  Drmjhm,  in  the  faid  coonty,  ftJUid 
V.  Sfuirg,  37  J 

AVENBURY. 

The  reAor  of  Ainmbufy^  in  Hir$f$rdjbirf^ 
is  to  pay  yearly  to  the  vicar  7I.  6s.  8d« 
to  allow  him  the  ufe  of  Su  Agatbt^g 
Miad^ve^  and  find  him  a  hoofe,  gardeiit 
orchards  fixty  aciet  of  land,  and  the 
tithe  hay>  Kttthiy  n/.  C^rbiit^        a 23 

A  Y  T  O  N. 

I 

The  redor  of  Gn^  ^t^n,  in  T^AJbir§t 
is  intitled  to  a  modm  of  6s.  8d.  a  year 
in  lieu  of  the  tithes  of  the  muldore  of 
a  water  com  mill|  M4rw9$d  nf.  i#w- 
tber,  3^1 


»•  ^ 


A  S  H  T  ON, 

Sit  StBBPLB  AsHTONf 


The  parifliioners  of  the  hamlet  oiAJhtn^ 
in  the  parifh  of  Cmndkj  ihall  pay  tithes* 
both  great  and  fmall^  to  tbP  l^cftof  of 


BACKWELL. 

The  reaor  of  BuchwiV^  in  Somir/ttJInrt^ 
is  entitled  td  the  tithes  of  hay  in  Lamt 
Memd  and  in  M$or  Miod,  in  kind>  CrffiZ 
mam  «ir.  IFalktr^  «| 

BADGEWORTH. 

The  rcftor  of  Badgi*worti,  in  Stmirfit^ 
Jhitt^  is  entitled  to  8d.  an  acre  for  all 
meadow  and  pa^ure  lands  within,  the 
owner  or  occupier  of  which  lives  out 
of,  the  pariflif    Wichbam  *v.  Strnle^ 

BAGWORTH  FARM. 

One  moiety  of  Bsgwoartb  Farm,  in 
Birkjhirt  lies  in  the  parilb  of  Samming^ 
n»ei/f  and  the  other  in  the  pariih  qf 
Sf.  Nieb§Us ;  but  the  re^r  of  Sum* 
mingwiU  is  not  entitled  to  any  tithee 
theciefxomt  ^kirit  v.  B^Jktr^iUi^    ^^ 

(^  BAZNBRIDGB 
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BAINBRIDGE  HOLME, 
Sif  Wbarmovtb* 

BALDERSTON. 

The  townfliip  of  BaUirJfcny  in  the  parifli 
of  Blatkhurny  in  Lancajhirt^  pays  tithes, 
porfuant  to  a  book  called  the   Eafitr 

B  A  R  F  O  R  D. 

The  rtftor  of  Barford^  in  W^njokhjhiru 
is  entitled  to  a  Aim  of  1 3s.  4d.  called 
tithe-hopper,  or  hopper  money,  yearly, 
in  lieu  of  the  tithe  of  three  water  corn 
mills,  Dugwii  v*  Weettf  55 

BARK. 

JB  what  manner,  and  under  what  cir« 
cumilaaces,  the  bark  of  trees  above 
twenty  years  growth  at  titheable, 
Crtittwayv*  Kemti  479 

BARKESTON. 

The  rc£lor  of  Barhfton^  in  Liwtoltijhire^ 
pays  a  penfion  of  ;f os.  a  year  to  the 
prebendary  of  ^•rth  Graf^bam^  IJill 
v»  Frimatft  }  20 

BARKING. 

Sti  Ilford  Hospital* 

BARLSTON. 

The  landholders  of  the  village  of  Barlfimt, 
in  Ltutfltrjhirti  pay  a  modut  of  ^d.  three 
farthings  an  acre  to  the  refior  of  Mar* 
ktt  Boj'WQftb^  in  lieu  of  tithes.  Dixit  <v. 
De6c9u,  335 

BARNES. 
Sit  Wbarmouth. 

BARNEY. 

There  are  certain   lands   in  Bmrnfff  in 

UiHoinJhirt^  which,  hflviog  been  parcel 

^    of  the  abbey  of  Ba^mty^  aiQ  tithe  ftecj 

Skifuuitb  1'.  PicktrtKgi 
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BARREN  LANDS. 

I.  Landsy  though  recovered  froniy  ani 
occafionally  overflowed  by,  the  fea,  yet 
if  they  were  not  originally  barren  they 
ire  liable  to  tithes,  Gaivi/em  a;.  011- 
itrtt    '  89 

a.  Same  point,  Ak9€k  <&.  Hifyard^      279 

5*  See  alfo  Barges  v,  Rtfvit  388 

4*  See  alfo  Sbaw  <v*  Topping^  54^ 

BARTON. 

*  « 

The  manner  of  tithing  in  the  parifli  of 
Barton  #«  the  Htath^  in  J^mrwctS^, 
fettled  by  the  award  of  Sir  R^birt 
Jtkynsy  and  confirmed  by  the  coortf 
Ufijfward  v,  Jrcbtrf  384 

BARTON  SEAGRAVE. 

The  manner  in  which  the  itftor  of 
Barton  Seagra*uff  in  Nortbtmpi^tf/biri^ 
is  entitled  to  receive  his  tithes.  EHmm 
V»  Bridges 9  416 

BATH. 

I.  The  chapel  of  ff'bUcomle  is  anneatd  to 
the  churirh  of  Saiar  Peter  smd  Pami^  ia 
the  city  of  Btub^  and  the  vicar,  as  offi- 
ciating curate  of  .the  faid  chapel  and 
church,  is  entitled  to  all  fmali  tithes 
arifing  in  H^biltnabe,  Lemgh  v.  Cbeip^ 
aM»,  27 

a.  The  vicarage  off/.  M«ry  StM^  with 
the  chapelry  of  Wbitamb,  in  Baib, 
and  the  re^ories  of  ^/.  James,  St* 
Marjf  and  St.  Mrtbagl,  are  united, 
and  called  the  redlozy  of  St.  Peter  aad 
Paul,  Ibid.  a8 

3,  The  reftor  of  the  church  of  St.  Peter 
aad  Paui  is  entitled  to  the  redoiy  of 
the  pariih  of  Liaeamb,  28 

4.  The  vicar  is  entitled  to  the  tithes  of 
the  landa  in  Daie  Miod,  called  tbeMiU 
Moidb,  29 

BEDFORD  LEVEL. 

The  grantees  of  the  crown  of  the  eztnw 
parochiiil  tithes  of  Bedfrrd  Lev%l%  are 
ehtitled  to  all  tithes  iriiing  in  the  lands 
called  the  Batnagb  Few  in  kind,  Sbam 
n/.Tcffiag^  C45 

BEDMINSTER. 
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BSDMINSTER. 

!•  The  manner  in  which  the  impropriator 
of  Bedminfltr^  in  S§mir/itft?irtf  it  enti- 
tled to  tithesj  HortoH  *v*  Higginhtiomf 

4H 

^.  The  owners  of  the  diflblved  chapel  of 
JTm//,  in  the  parifh  of  Btdminfttr^  are 
entitled  to  the  tithes  arifing  within  the 
cluipelr/j  C9X  'v^Lii/tfuj^  152 

S*  ^^rr#9  Whether  the  vicar  of  Btdmin^ 

Jit^%  in  SQmer/itJhiret  it  entitled  to  the 

titbssof  Afiirr  Miodis  and  Pyf$  HUlsyOt 

the  impropriator  of  the  adjoining  parilh 

of  KwQili  Tb9mfj9U  nj.  WrigUi         %%l 

.    BEEPING. 

The  redlor  olBtedlng^  in  Suffolk^  it  enti- 
tled to  a  buck  and  a  doe  yearly,  in 
lieu  of  the  tithes  of  the  forcft  of  St» 
Leonard's,  Conant  <v,  Grga^ves,         1 40 

B  E  £  N  H  A  M. 

The  vicar  of  Metnham,  in  Berkjbirtf  is 
entitled  to  the  tithes  of  wood  felled  in 
Six  Acn  Coppice,  CowobiU  Coppia, 
Sbrvlrwood,  and  the  Htdgirouot  belong- 
ing to  B4$nham  Farm,  Qoadard  'v, 
JdMM^  366 

BEES. 

I .  A  coftom  to  pay  id.  for  every  dock 
of  bees  fmothered  or  driven,  whereof 
profit  is  made  of  the  honey  and  wax^  in 
lieu  of  the   tithes   thereof^  is  good« 


Sivaim   <v«  Pirm, 


342 


^  •  A  coftoro  to  pay,  on  the  day  of  fale,  the 
tenth  of  the  money  that  bees  fell  for, 
in  lieu  of  tithe  hune^',  is  good,  Liaclf<v. 
DiMOtt,  374 

B  E  R  K  E  B  y, 

The  Kinants  of  the  manor  of  Hniion  Bon* 
'vilUf  in  Yvrkjbiro^  are  to  pay  the  rec- 
tor of  ktrkeby  208.  on  Zu  Mark*s  Daji 
or  a  geldipg's  gate  or  a  mare's  gate 
fronn  May  Qay  to  Micimelmarf  at  the 
f lefkiofl  of  chb  re^r,  and  40s.  on  St, 
fistiAtwy  />^  yearly,  in  lieu  of  all 
tithes  arifing  within  fhe  faid  manor, 
fdurttvfo^U  V.  Fiirce,  234 


BERMONDSEY; 

The  reflor  of  Bermond/oj,  in  Surry 9  if 
antitled  to  ;s.  a  year,  in  lieu  of  tithes 
of  certain  houfes  at  Doci  Htad,  Heath 
^*  Satjfordt  427 

BERNOLDSWICKE. 

The  manor  of  Birwld/wickei  in  the  parifh 
of  Gfiiirie,  in  Yorkfiirt,  was  formerly 
parcel  of  the  dmcby  of  Lttnemftort  and 
never  belonged  to  the  abbey  oiKirftaUp 
and  therefore  is  not  tithe  free^  Mncbell 
<z;«  Brogden,  354 

BESTWALL. 

The  king  is  entitled  to  a  portion  of  th» 
tithes  of  com  and  hay  of  Bejiw^l,  in 
Dorjetjhirtt  as   having  formerly  beei) 

'  parcel  of  the  pofTefiions  of  the  monaf- 
teiy  of  Raft  Shoon,  in  the  county  of 
Surry, %Qf  which  the  king  is  feifed  in 
fee,  Autruty  GonnaJ  v*  Pbiilifs,     li% 

BEWCA8TLE. 

Ilie  lands  called  Kir/opp  znA' B/aMtviir, 
ia  the  parilh  of  Bowca/i/if  in  Cumbir' 
lamd,  pay  a  moaus  of  i  IS,  a-year,  in  lieu 
of  all  the  tithes  theieof»  Ujbtr  1/.  Fofi 
tiTt  190 

B  I  L  T  O  N. 

The  prebendary  of  the  prebend  of  Bihom, 
founded  in  the  cathedral  church  of 
Saltjbufy^  is  feifed  in  fee  of  the  parfon* 
age  of  Biiton^  and  thereby  entitled  to 
the  tithes  of  bops  and  oihti/mall  titbes, 
although  there  is  a  vicarage  endowed, 
Evans  or.  Tindall,  121 

BINFIELD: 

The  manner  in  which  the  tithe  of  hay 
(hall  be  fet  out  in  the  parilh  of  BinJUid, 
in  Btrkfiire,  Nafi  v.  Fotock^  311 

B  I  S  H  L  E  Y. 

The  vicar  of  the  reftory  impropriate  of 
^ifrltpt  in  Ghuciflerjbin,  is  entitled  to 
all  fmall  tithes  of  the  faid  parifh  ;  to 
the  tithe  of  coin^  wood,  and  lambs>  of 

the 
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fSm  mtnor  of  WlvtUmilt ;  to  the  herbage 
of  the  choich-]rard ;  and  to  the  tithe  of 
die  tithe  of  iSat  com  belonging  to  the 
impropciatorj  BriuatM  v»  LwrdC^vin^ 

•'Z.  33 

BISHOP  WEARMOUTH. 

8u  WlARMQUTR. 

BLACKBOURN. 

The  manner  in  which  the  redlorial  tithes 
of  the  parilh  of  Blackhmm,  in  Lmnet^ 
Jbir$^  ^all  be  paidf  Fk$tvmd  v*  U^vi- 

/V^  93 

BLACK  FRIARS. 

The  fcite  and  precinA  of  the  BUck  Friartt 
in  the  city  oiCaniirhuryt  aie  tithe  free, 
Stcchr  *v*  Dt  U  Piiffii  24^ 

BOROUGHFEN. 

The  dthes  of  B0rw£bfim  are  due  to  the 
grantees  of  the  crown  of  the  tithes  of 
Uidfwri  Ltvtl,  Sh^w  *u*  Toffi»it    545 

BOTTESFORD. 

The  impropriator  of  B9iuifirdt  in  Liw 
tdmjhirt^  IS  not  Entitled  to  tithes  from 
the  vicar  for  a  few  fheep  kept  opon  a 
a  common  appoutenant  to  his  glebe» 

BOUGHTON. 

The  mode  of  paying  fmall  tithes  in  the 
pariih  of  Bougbt^m^  in  the  coiinty  of 
HorftU^  Fawcett  If,  TutaMlt,  78 

BOURNE  wboDf 

^Himi  V^f  Sq  fhe  pariih  of  Rt^vking^  in 
Jt>«/»  is  within  tbt  WioU^  and  tithe 
ftec,  Bntt  %'.  FrfmkljK^  {33 

B  O  U  R  T  O  N. 


Jbhtf  was  formerly  pared  of  the  poT^ 
feffions  of  the  monaftery  of  E'utfoamy  in 
the  city  of  Worctfitr ;  but,  being  in 
leafe  at  the  time  the  monaftery  waa 
diflblved^  is  not  tithe  free»  Uorit  «• 

BRADFIELD. 

There  is  a  m9iu$  in  the  pariih  of  BrsdfUU^ 
in  T^rkjhirg^  to  pay  a  halfjpenny  lor 
every  lamb  fallen  and  fold  alter  lamb- 
ing time  and  before  clipping  time,  in 
lien  of  all  the  tithes  thcreofy  /«x  «• 
Sbawi,  S15 

J 

BRAITHWAITE- 

The  farm  called  Tomjnbiad^  and  the  farm 
called  Fiit€r$fty  in  the  parilhes  of  Grtmi 
mudLittU  Brait^Mti,  in  Cmmber/smdy 
pay»  in  Ken  of  tithes,  the  firft,  a  m^dms 
of  js.  8d.  a-year ;  and  the  fecond,  a 
modus  of  two  bafliels  of  oats  and  one 
boihel  of  bigg  yearly*  the  bulbel  to 
contain  nineteen  gdlons^  Bmfil  <&• 
BtwU^t  389 


The  parcel  of  meadow  ground*  called, 
«  Tbi  Tiibing  MeeS,''  lying  in  a 
place  called  StapUtow  Mead,in  the  pariih 
of  U^urfoM  M  lie  H''ater^  in  Gio^cifitr^ 


BRANCHING  £« 

The  vicar  of  Branf  binge,  in  Hfrtfirdfoirg^ 
claims  tithes  of  hav,  bops,  wood*  and 
all  other  fmall  tithes  throaghout  the 
whole  pariih ;  the  defendants  iay,  that 
the  lands  they  occupy  ait  the  dmtfin 
Imndi  of  the  manor  of  Bramgbiwge^ 
which  were  parcel  of  tb^  poiTeflxoo  of 
the  priory  of  the  Mj  Trimitn  to  which 
the  church  was  appropriated  ;  and  that 
by  the  endowment  the  vicar  is  not  to 
receive  the  tithes  **  of  the  tenants 
**  which  in  the  portion  of  the  priory 
<*  (hould  remain/  But  on  reading  the 
evidence*  the  dthes  of  the  whole  paiiih 
aie  decreed*  Cm  v.  Majm,  4a 

BRANSPETa 

The  reflor  of  Brsm/pub,  in  Owrbmm^  is 
entitled  to  a  medm  oiF  13L  a  year*  in 
lieii  of  the  tithes  of  the  lands  called 

BRASTED, 


A    TABLE    OP   CONTENTS. 


B  R  A  S  T  E  D. 

S^  Eatonb&idgi. 

BREEWOOD. 

"Hie  farm  called  BUci  taJiet  is  in  the 
pariih  of  Bretwo9dt  in  the  county  of 

BREMHILL. 

ITie  vicar  of  BrtmhilU  in  Wilt/birtt  is 
only  entitled  to  a  mi^dus  of  zos.  a  year 
from  the  tenants  of  the  manor  of 
CaJnhamy  in  lien  of  tithes*  T^wmjom 
«•  Hunitrfirdi  247 

BRIGHTUNGSEA. 

Tli^-vicar  of  Brighllmifea^  in  Bffex^  is 

not  entitled  to  the  tithes  of  oyfter  lays, 

of  the  parfonage  farm,  or  of  the  mjinor 

.  landsy  Murray  *v*  SkinKtr,  541 

B  R  I  X  H  A  M. 

The  fiihermen  of  the  pariih  of  Brixbam^ 
in  Dtvwfinrtj  pay  every  t*welfth  fifis^ 
of  all  forts  and  kinds,  taken  at  fea»  to 
the  vicar,  in  lieo  of  the  tithes  thereof, 
KempJIer  *v.  Stuart,  53 

BROMFLETE. 

The  manor  of  Br^mflete,  in  Torkjbirti  is 
tithe  fxeCy  Clarke  v.  SunJirloMd,      1 75 

BROMLEY. 

t.  The  lands  of  the  manor  of  Bromltj 
Hall,  in  the  pariih  of  Brmley  St. 
LnHsrJs,  in  the  county  of  MMh/tx, 
are  not  tithe  free,  Jaeth  v*  Stmayne, 

125 

ft-  The  redlor  of  Broadiy.  in  Keat,  is 
entitled  to  the  tithes  of  broom  made 
into  bavins ;  of  the  lops  and  tops  of 
old  pollard  timber  trees;  and  of  wood 
growing  ia  the  hedge  rows,  Bfgg$  «• 
Martim,  ja  I 


BROUGHTON  GIFFARD, 

The  &nneiB  of  Br§Mgktow  Gifard,  ia 
Wit$finrt,  j»y  a  sM^itf  of  8d,  ft€a](  in 
Ueo  of  tithesy    lUriiag  v.  Qpidhg^ 

BRUNTINGTHORPE. 

The  redder  of  Brunthgtb^rpi^  in  LtieifUrm 
J^in,  enjoys  the  khds  called  iht  Tttbt" 
aSli  Piett,  in  lieu  of  the  tithes  of  haj 
arifin^  from  the  meadows,  hade% 
iladesf  and  balks»  in  the  fields  called 
Strtet  Fields  Out  FaUl.  and  C4Krhf9k 
Fiild,  BuuMSMg  <u*  Ca*v$p  544. 

BUCKLAND  ABBAS. 

The  manner  in  which  the  vicar  of  Emk» 
land  JiSsj,  in  Dor/itjhtn,  it  to  leoeive 
his  tithe^i  I{/?#r  v.  Foy^  42E 

BUDLEIGH. 

The  inhabitants  of  Baft  Bmdlrigb,  in 
Di'uonjbirti  pay  4d.  a  hoglhead  for 
cyder  ;  4d.  an  acre  for  hay ;  4d«  for 
every  calf;  i  d.  a  year  for  evaiy  gardeo  ; 
id.  a  year  for  firewood ;  and  4d.  a  year 
for  Eafitf  ofiferiog^  in  lieu  of  the  titbea. 
thereof^  C9»y0n  *u.  Swatlmad,        400 

B  U  R  I  T  O  N. 

The  redor  of  Burit9n,  in  Hmmp/hirt,  ia 
entitled  to  the  tithes  of  wilbwsy 
maples,  hazles,  the  wood  growing  in 
hedgerows,  and  all  underwood  felled  in 
Ditcham  Fmk  and  /A#  Haugtn,  LayfitU 
v*  Ccupir,  330 

I 

BURTON 

The  n^ot  of  Bmrfn,  in  WiftmoriloMdy  ia 
entitled  to  tithes  in  kindi  Friflvn  <v. 
C»nnti,  ij8 

BYLAND  ABBEY. 

Sluitrty  Whether  lands  parcel  of  the  pof* 
feiCon  of  ByUnd  A  hey  jJt  free  from 
tithe^  T^fk  *v,  Netiitafiit,  446 

BYFLEETE  PARK. 

The  lands  formerly  fiSitt  of  Bjfittti  Park^ 
in  the  pariih  of  Wefionf  in  Swry,  ate 
tithe  free,  Suttnv.  O/dy*,  tHm 

CADfiNUAM. 


M   I 
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C. 

CADENHAM. 

Ttie  tenants  of  the  manor  of  Cai/e/fham,  m 
WiltfiHTi^  pay  a  modus  of  20S.  a  year  to 
the  vicar  of  Bfemhilly  in  lieu  of  tithes^ 


CADOXTON. 


247 


The  vicar  of  Cadoxton^  in  Glamor f^wjhirt^ 
is  only  entitled  to  a  halfpenny  forcveiy 
calf>  in  lieu  of  the  tithe  thereoft  Bfvam 

CALTHORPE. 

The  leAor  of  Cshb^pe^  in  Lu€tfitrfifir$9 
is  entitled  to  a  convenient  nn^y  to  and 
from  tbt  Par/oH^s  Meadvusn  a  parcel  of 
ground  which,  on*  the  incloiGng  the 
common  fields,  was  afligned  to  the  rec* 
tors  in  lieu  of  tithes^  Cavt  <v.  Eamtjhj^ 

V7 

CALVES. 

I.  A  cuftom  to  pay  the  vicar  the  tenth 
calf  in  kindj  and  when  there  are  bat 
feven  the  vicar  to  have  the  feventh^  on 
paying  1  s.  6d.  to  the  owner ;  and  when 
there  are  not  feven,  the  vicar  te  have  a 
halfpenny  a  calf  for  every  calf  under 
that  number  whieh  is  kept  for  ftoie, 
and  6d.  for  every  calf  killed  for  the  - 
owner's  ufe^  is  goodj  Ermjte  'u.  H'attSf 

8.  The  owner  of  a  (ingle  calf  fhally  of 
common  right,  pay  the  tenth  part  of  its 
value  when  taken  from  thecowj  in  lieu 
of  tithes,  K*nj<nt  tv,  H^tfl^  313 

5.  A  cuilom  that  the  tithe  calf  ihall  be 
delivered  at  the  will  of  the  owner  after 
it  is  three  weeks  old,  and  at  Aich  time 
of  the  year  as  the  owner  can  beft  fpare 
it,  not  hindering  the  breed,  and  that  if 
the  parfon  delay  fetching  it,  he  (hall 
pay  for  the  keeping,  is  good,  Stvshe  *o. 
Ptrne^  341 

4.  A  cuftom  that  the  narfon  (hall  keep  a 
bull  for  the  ufe  of  tne  pariihioncrs,  or, 
tinlefs  he  pay  the  expence  of  the  boll, 
]ofir  his  tithe  calveSf  is  goodj .  ^mitait  <v. 
Pirp€9  ^^z 


5.  A  modms  to  pay  one  halfpenny  fbreveri^ 
calf,  in  lieu  of  the  tithes  thereof,  if 
good,  Bt^am  tn  ff^iUiawu^  350 

6.  A  modms  of  8d«  a  calf,  in  lieu  oftithcs, 
isgoodj  Hardimg  V.  Goidimg,  36  J 

7.  A  cuftom  to  pay  6d»  a  cal^  ofi  condi. 
tion  the  parfon  keeps  a  bull,  or  pays 
for  the  bulliug  of  the  cows,  is  good, 
Sttow  v.  Hi^ii/f  36S 

8.  A  cuftom  to  pay  the  tenth  penny  for 
every  calf  fold  to  be  killed,  and  the 
right  (boulder  of  every  calf  killed  by 
the  owner,  and  one  halfpenny  for  every 
calf  weaned  for  ftore,  is  good,  Ltach  v* 
DeMow,  373 

9.  A  cuftom  to  pay  one  calf  out  of  eveiy 
ten  in  kind ;  but  if  the  owner  have  but 
ieven  calves,  then  the  vicar, on  receiving 
one  of  them,  to  pay  the  owner  4d.  hal£ 
penny  $  and  if  he  have  under  feven,  th^ 
owner  to  pav  the  vicar  three  halfpence 
for  every  (uch  cow  and  calf,  in  fuQ 
fatisfaflion  of  all  the  tithes  thereof,  ia 
good,  Bii/  'v.  CmrzoM,  378 

10.  A  cuftom  to  pay  for  all  calves  fcUi 
2S.  out  of  every  208«  and  for  every 
calf  kept  for  ftore  a  halfpenny,  ffokveil 
<tu  IVoolfi^n^  411 

!!•  %^r^  Whether  a  cuftom  that  the 
tithes  of  calves  ought  to  be  paid  at  the 
end  of  a  month  after  their  faU»  be  good^ 
Lifttr  *Un  Foy%  423 

12.  J^^^,  Whether  a  cuftom  that  for  a 
calf  killed,  to  be  ufed  in  the  owner's 
houfe,  the  vicar  (hall  have  the  beft 
(houlder,  if  the  owner  has  not,  in  that 
year,  f^rven  calves  ;  and  that  for  a  calf 
fold,  the  tenth  penny  when  there  are 
not  feven  ;  and  that  after  tithes  paid 
(as  defcribed),  no  more  is  to  be  paid 
until  a  year  after  fuch  calf  is  leased 
and  ufed  for  plough  or  pail,  be  goodj 
Lifttr  V.  Ft;, 

C  A4^  BE  R  WE  L  L* 

The  impropriator  of  Ctffli^^rw#//,  in  ^MTf, 
is  intitkd  to  the  tithe  of  all  titheaUe 
wood  felled  in  PHkm9tf$  H^ccd^  pan  of 
the  manor  of  Dmln  ieh,  and  belonging 
to  Dtthuich  CMge,  and  to-  the  tithes  of 
corn,  Stc*  reap^  on  the-  lands  wbeie 
fiich  wood  formerly  grew^  Bomjfr  9. 
Githsf  5^9 

5  CANEDOWN. 
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C  A  N  E  D  O  W  N.' 

The  occopier  of  paftnic  and  loa^fh  land  in 
the  panih  oiCantdown^  in  EfftM^  pays  to 
the  vicar  28.  in  the  poand  on  the  rent  of 
the  land,  in  lien  of  tithe  herbage  for  the 
depafturing  of  barren  and  unprofitable 
cattle  thereooy    Deajtreux  <v.  Radlty^ 

66 

CANONS  BAKEHOUSE. 
Seg  Here  FORD— Morton  Magna* 

CANTERBURY. 

The  fcite  and  precind  of  the  B/ad  Frtan, 
in  the  parilh  of  Sr,  Mxbage^  in  the  city 
of  Canitrhurj,  aic  tithe  free^  St§tkir  <v. 
DilaPiirn,  242 

CARLISI.E. 

The  inhabitants  of  the  townlhips  of 
Carietcitf  Wray,  Blaekhall^  and  Mark^ 
in  the  parilhes  of  5/.  Cutbhtrt^t  and  5*/. 
Mtn^  in  CartiJU,  pay  the  tithes  of  their 
iiavcr  and  oatmeal  by  a  bufhel  con- 
taining thirteen  gallons.,  two  qoarta, 
xand  one  pint^  at  the  abbey  of  Carlijl'y 
between  the  eleventh  of  No'utmher  and 
the  £jrft  of  Jftiguft  yea^rlyi  Si>mtll  v» 
Dealt  and ChapUr  9/ Carl'Je,  1 39 

CARROTS. 

CarrotS}  thongh  fowed  in  the  common 
fields,  arc  fmall  tithes^  Sitpbens  i;. 
Mart  in f  35^ 

CARSINGTON. 

» 

The  landholders  of  Ctfr^«jr/0ir,  in  Dtrhf 
Jbtrii  pay  a  modus  of  three  halfpence  for 
every  milch  cow,  and  three  halfpence 
for  every  barren  cow,  in  lieu  of  tithe 
herbage ;  but  this  does  not  extend  to 
cattle  bought  in  for  the  purpofe  of  being 
fatted,  Bootboufi  q/,  Hayiumrd^  ■      345 

CATTERICK. 

i-  The  vica^  of  C<»r/^r»^,  in  Yorkfi>irf%  is 
entitled  to  the  tithes  of  wool  and  lambs 
in  the  tordfhip  of  Kifhwg  in   kind, 


a.  The  brdlhip  of  KipHn^t  though  for- 
merly parcel  of  the  pofleffions  of  the  > 
monaftery  of  ^/  Agatba^  is  not  tithe 
free,  Antbomy  <i/.  Smitbfinf  11^ 

3,  A  monthly  titha  is  due  for  (heep  fold 
before  (bearing  time,  /^/V%  2 1  f 

CATTLE. 

1.  Aglftment  tithes  are  not  payable  for 
cattle  reared  and  employed  for  the 
plough,  the  pail,  the  faddle,  or  ufed  for 
the  purpofes  of  huibandry,  Buriii  <Um 
DtMmonif  Cg 

2.  Same  point,  Dickins  nf.  Diarjleyf    124 

3.  Same  point,  fFickbam  v»  Sirode,    29S 
4*  Same  point,  Hey  ward  v»  Anbtr^  384 

5.  Sec  alfo  Ufiir  1;.  ¥ty^  423 

6.  But  tithes  for  the  agiff'roent  of  barrsn 
and  unprofitable  cattle  not  fo  employed 
are  due  of  common  right,  Bwtgtt  <u^ 
Diamond^  6{ 

7.  Draught  cattle  neceifary  for  the  ma- 
nagement of  a  farm,  while  wrought^ 
and  necefiary  faddle  horfes,  are  tithe 
free,  Wmtu  <u,  Wildon^  105 

8.  Cattle  depaftured  in  aftergrafs  are  not 
titheable,  though  barren  and  unprofit- 
able, and  fed  tor  the  purpofe  of  being 
fatted,  Zm^$  'o.  Effimmdy  364 

CAVERSFIELD. 

The  vicar  of  Canjerifield^  in  BMhingbam- 
fl>\ft  is  entitled  not  only  to  the  fmall 
tithes  of  the  parilh,  but  to  71.  a  year 
from  the  reftor,  and  to  the  tithes  of  four 
yard  lands  lying  in  the  parifh  of  Strata 
torn  Audliy^  in  the  city  of  Oxford^ 
Dufant  v^SmJB^  164 

C  E  R  N,  E  Y. 
See  South  Cbrmby* 

CHARCOAL. 

Charcoal  (hall  pay  tithes>  Cot  *v.  Smitb, 

400 

C  H  A  T  T  O  N. 

The  landholders  ofCbatfom,  'm  Not/bmrnf 
tirlaudf  pay  to  the  vicar  5s.  a  year  in 

lien 
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Wea oFtitbe  htj,  and  ft.  ayear  in  Bea 
of  all  other  fmall  dthei,  PMOri^e  v. 
Ord,  349 

C  H  A  W  L  E  Y. 

KmUmt  of  id,  a  year  is  payable  to  the 
nEloxoiCbanvUft  in  Dfvonjbirt^  in  liea 
of  the  tithes  of  aU  wood  cot  in  lands  cal« 
led  Wift  SMij  Fiild  IVood,  Elfiom  ^v. 
Stwdfg^  397 

CHEESE: 
Sm  Milk* 

C  H  E  A  R  T. 

The  tithing  of  CJ^artt  in  the  conntfr  of 
Smtyf  lies  in  #Af  If^i^dt^  and  is  tithe 
fiee>  Sdm»m  ^.  Dn^ir^  303 

CHERITON  BISHOP. 

The  inhabitants  of  Cherifm  Bj/bop,  in 
Divonjbirtt  pay,  in  lieu  of  tithe  ha^^ 
m  mpiins  of  ad.  an  acre  ;  2d.  a  cow>  m 
lien  of  milk;  6d.  for  a  calf;  id.  for 
fruit  and  vegetables  ;  and  id*  for  fire- 
voodi  P$coek  a;.  Coiit^  336 

C  H  E  V  E  L  E  Y. 

The  Tiear  of  CbtfiHUy  and  tedor  of  Oar- 
tmridgt^  in  Birkfijtrh  »  not  entitled  to 
the  tithes  of  corn  in  the  lands  called 
«  Tbi  PirfaUs ;"  but  qu^i  as  to  his 
sight  to  the  tithes  of  hay  from  the  lands 
caUed  the  Bro^mit    Sficer  if*  P^oti, 

3go 

C  H  I  B  N  E  Y. 

The  hamkt  of  ChiBtt^t  in  the  vicarage  of 
Cuddifikm^  in  Oxfirdfiin^  pays  a  rate 
of  61.  I  as.  ^d.  yearly  to  the  vicar>  in 
lieu  of  uthes,  Biftfofe/Oxftrd'o.  Ovir^ 

CHIDDINFOLD, 

The  ledor  of  ChiddimfQldU  entitled  to  the 
dthes  of  lambs  in  kind,  Li^Jiild  <v. 
EmUknaff^  383 


C  H  I  G  W  E  L  L.  • 

The  vscaf  of  Cbii<well^  in  Effix^  is  entitled 
to  the  ^hole  tenth  meal's  milk  of  erery 
morning  iWd  every  evening,  the  owner 
of  the  Cows  to  fend  or  bnng  the  (aid 
tithe  milk  to  the  church  porch  every 
morning  as(d  evtmng,  Dcdd  vi  JagU^ 
t»9t  t88 

CHURC  HWARDE  JJS. 

In  what  cafe  churchwardens  are  bonnd  to 
coUeA  an  annuity  fettled  on  a  ftipeddaiy 
minifter,  CutUvi  v.  Cafn^  339 

CISTERTIANS. 

I,  The  Ciftirtitm  order  of  monks  was  di£' 
charged  from  the  payment  of  tithes  by 
an  order  of  the  council  of  Lattrmm  ; 
and  this  order  is  received  as  a  general 
law  in  England^  Swutlty  if.  Uiiiib9rm% 

26 

a.  The  town  fields  of  the  village  of  &j»- 
mmgfbftb  arc  difchar^d  of  tithes*  aa 
having  belonged  to  this  order,  Ihid.  25 

3.  No  eovenant  made  in  contravention  of 
die  order  of  the  council  of  L^iraii  can 
begood»  Uid.  %6miis 

4«  The  demefne  lands  of  the  manor  of 
HfUu^  in  Torkjhirti  formerly  belonged 
to  a  monaftery  of  the  Cfftirtitm  muf^ 
and  axe  thereby  difcharged  from  the 
payment  of  tithes,  WUJom  *v.  Ridmrnm^ 

5«  The   abbey  of  Cmt^u  was  of  the 

Ciftmum  wdgr  :  but  it  being  a  kfler 

abbey,  iu  lands  are  not  tithe  free,  £W- 

/on  *v.  l^iijbawf  88 

6.  The  lands  lying  in  Tbcrpt  XJudgr^omd. 
in  Y9rkJhiT€%  formerly  belonged  to  the 
abbey  of  F»Mtainis^  of  the  Cifiirtiam 
9rdir^  WMtns  <v.  Dickhfia^  106 

7.  The  coppice  wood  called  Gr^^rfi 
Grcvii  in  the  hamlet  of  Fimbam,  in  the 
parilh  of  SiomUigb.  in  IVMrwtkfinn^ 
formerly  belonged  to  the  abbey  of  ^S/^a^ 
Uigb^  of  the  Cifmim  order ^  L»gb  «• 
DvwmSi  IS4 

t.  The  manor  of  Smkbmrft^  in  ^€^ 
was  formerly  parcel  of  the  nopaftoy 
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hf  RoltrijiriJgtf    a  monaftery  of  the 
Cifitrtiaa^r^er,  Lord  t;.  Pocke$        134 

9«  The  abbey  of  Pap-well  was  of  the 
Cifltrtiam  ordtr  j  and  01  J  fit  d  CU/cs^  iti 
the  parifh  ofOieSy,  in  NorthampfoaJUn, 
having  been  parcel  of  its  poflcffions, 
are  tithe  free,  ^r00i^  <t/.  f/« J;         201 

io.  The  abbey  o£  Doorf^  in  Hertfordjh're^ 
was  of  the  Ctfienian  ordtr  ;  but  being 
under  the  value  of  206I.  a  year,  its 
lands,  of  which  Mortbampfn  Grangt 
was  part,  are  not  tithe  free,  Wmu  v. 
IVatkins,  296 

11.  The  ibbey  of  Kirjlal!.  in  Torijhirt. 
was  an  abbey  of  the  Ofttrtian  ^nliry  of 
which  the  rcdoiy  of  Giiiirki  was  par- 
cel, Mttcbtli  *v»  Brtgden^  353 

12.  The  abbey  oi  Nenvhrouj^h,  in  2»ri- 
Jbin^  was  aa  abbey  of  the  CiflirtUn 

^dtfy  and  the  townihip  of  La^gtborpg 
>  prt  of  its  pofleflion  ;  but  the  lands 
thereof  having  for  many  years  paid 
tithe,  are  not  now  tithe  free,  ^i/itwfim 
'Vi  Ne*ui/hm-f  3j6 

CLATFORD. 

See  pRESHtJTT. 

CLOVER. 

!•  A  cuftom  that  clover  (hall  be  paid  for 
by  the  inhabitants  of  a  pariih  as  feed- 
ing ground,  and  not  otherwife,  is  good, 
Siuaitu  17.  Firn^t  345 

s«  Tithes  are  due  as  well  for  the  fecond 
as  for  the  firft  crop  of  clover,  Cclley  v. 
Smith,  324 

3»  Same  point,    Wisberington  a;,  Hdrru, 

445 

4*  But  not  for  the  after-paftuie  of  clover, 

Hail*v,£affb,  .  220 

j;.  A  cuftom  to  fct  out  clover  in  fwathes  is 
bad,  /i/V.  44^ 

6.  A  cuftom  to  pay  the  tithes  of  the  firft 
crop  of  clover  in  great  cocks,  in  lieu  of 
the  tithes  of  the  .  fecond  crop,  is  goods 
Waterman  1;,  yoms,  468 

7«  ^*^^»  Whether  a  coftom  that  clover, 
and  other  artificial  graftes,  cot  gretn, 
and  given  to  milch  cows  and  other  pr o- 
VoL.  L 


fitable  cattle,  (hall  be  free  froita  tithe,  Is 
£00d»  ff^atgrman  *u,  Jenest  46^ 

COLD  HARBOUR, 

Set  WxKKINOTOW* 

COLESEED. 

I  i,  Colefeed  is  a  tithe  payable  to  the  iec« 
tor  of  the  parifh,  ana  not  to  the  vicar  ox 
curate,  fFtttarington  *u»  Barker,        14$ 

2.  Colefeed,  thongh  fown  in  fields  and  in 
large  quantities,  is  a  fmall  tithe,  pay- 
able to  the  vicar,  and  not  to  the  xeaor» 
Fijh  a/.  Wimbtrlty^  22% 

3*  A  cuftom  to  take  the  tithe  of  colefeed 
by  the  tenth  bufhel,  the  parfon  allowing 
id.  for  the  drefling,  is  good.  Fern  or. 
F§9nSaif3  504 

4*  The  tithe  of  colefeed  belongs  to  the 

ledor,  and  not  to  the  vicar,  TilUtJim 

'    'V.  CbMtf  {2S 

COLLYTON. 

The  vicar  of  Collyton,  Shute,  and  Mmtm- 
toM,  in  Dev9itjhiret  is  entitled  to  receive 
from  the  ji^miKt'bolders  of  the  village 
of  MtMcbenbolme  and  Woodland^  3d.  a 
hogftiiead,  in  lieu  of  the  tithes  of  cyder 
and  perry ;  to  the  tithes  of  apples  and 
pears  not  made  into  cytler  and  perry  in 
kind ;  to  2od.  in  the  pound  for  paftuie 
land,  when  let  by  itfelf ;  and  to  tithes 
in  kind  when  foch  pafture  is  let  with 
other  land  at  one  entire  rent.  Simp/on 

*    v.  Tucker i  19S 

COMBER'fON, 

The  redlor  of  Great  Combirton,  in  fPlu^m 
cfjierjbiref  is  entitled  to  the  j^a/l  titbef 
of  Comberton  Hi/l,  and  alfo  to  the  great 
tithes  of  Combertdnj  but  not  to  a  right 
of  common  on  tb$  Hill,  Walmfr  n;: 
StMnferdf  29I, 

COMMNTINHEAD. 

Th^  manner  in  which  the  reAor  of  C««« 
himtitebietdt  in  Dtvonjhiref  is  entitled  to 
tithes,  Hotktmn  <v.  Rieka  ds^         48^ 

O  o  COMMISSION. 
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COMMISSION. 

I.  If  on  an  iffuc  diieacd,  and  declaration 
fikd,  the  defendant  negka  to  appear,  a 
commiffion  (hall  iffoe  to  afcertain  the 
value  of  the  tithes  demanded  by  the 
bill,  />«//  V.  GiMy.      .  66 

t.  A  commiffion  iffucd  to  afcertain  the 
locality  and  quantity  of  certain  ancient 
demefne  lands,  KiMt  v.  WM,  8i 

3.  In  what  cafe  the  Court  will  not  grant 
a  commijfi^nt  but  a  trial  at  law,  to  afcer- 
tain the  boundaries  of  lands,  BtiJgw- 
Ur  <v.  ThtiJ,  168 

4*  A  commiffion  iflued  to  afcertain  a  pro- 
per fpot  of  ground  on  which  to  build  a 
vicarage  houfe,  &c.  KittUbj  v.  Cortett, 

213 

COMPUTATION. 

Where  a  mtti^s  of  fo  much  an  acre  is  ray- 
aUe  in  lieu  of  tithes,  the  payment  ihall 
be  according  to  the  mealured,  and  not 
according  to  the  computed  number  of 
acres,  Hiacbefu.Ridiijft  ^5^ 

C  O  O  K  H  A  M. 

The  lord  of  the  manor  of  Cooiham,  in 
Btrkfiirti  is  not  entitled  to  the  profiu 
mrifing  from  depaftnring  cattle  m  the 
lands  called  Jf^ltbyhrt^k  and  Cptkmarjb^ 
Wbarfn  v.  TubifvlUe^  3  8 1 

CORN. 

1.  A  Cuftom  to  pay  the  tenth  (heaf  of  all 
com  bound,  and  the  tenth  ttiock  of  all 
corn  unbound,  is  good,  Swaim  'v, 
Ptrne,  34^ 

2.  A  cuftom  that  of  all  corn  and  grain 
there  (hall  be  paid  the  tenth  (heaf, 
ftook,  or  ftich,  according  to  the  con- 
dition fuch  corn  and  grain  was  in  when 
the  owners  carried  away  the  nine  parts, 
and  that  of  the  odd  iheafs>  (looks,  or 
ftiches  under  ten  no  tithes  (hail  be  paid, 
is  void,  Smo*w  <v*  Hi^wittf  368 

3.  A  cailom  to  tithe  corn  and  grain  by 
the  iheaf  or  (hock  is  good,  Liacb  v. 
Dtac9H^  373 

4.  Corn  fowcd  on  new-grabbed  ground 
(hall  pay  tithes,  Gtt  v.  Ptaubt      387 


j.  A  cuftom  to  fet  out  the  tithes  of  com 
in  (licks  of  twelve  (heaves,  or  in  ftitdwa 
of  ten  (heaves,  and  to  pay  no  tithes  for 
the  number  of  odd  (heaves  under  ten,  ia 
void,  Trtfvin  *v»  Boud^  398 

6.  ^itrtf  Whether  it  be  a  good  cuftom 
to  fet  out  the  tithe  of  com  by  the  tenth 
(lack,  GardxiT  v.  Pck.  473 

7.  A  cuftom  that  the  tithes  of  oats  ihall  be 
fet  out  by  tbt  flMofoi  tbefi^ock^  as  the 
owner  intended  to  carry  the  cr<^away» 
is  goody  Ptrm  <v.  Fommtah,  504 

COSTS. 

I.  Security  ordered  to  be  given  for  ancais 
of  tithes  and  cofts,  in  cafe,  on  an  ifthe 
direded  to  tiy  whether  lands  weie  tithe 
free,  the  plaintiff  (hould  have  a  veidi^ 
fFii/on  a/.  RedmMt  64 

a.  Abilldirmi(Iedwith2ol.cofb,becan(e 
the  plaintiff  had  fet  up  a  pretended  cof- 
torn,  of  which  he  had  no  proof.  Bar  git 
'V.  Diamondf  65 

3»  See  alfo  Wilkimfin  'u.  Feot^  129 

4«  Good  co(b  ordered  on  granting  a  third 
tnal,  Pear/i  <v»  BiM»€tt,  184 

5.  Good  cofts  ordered  for  onjoft  vezation, 
Bivam  Of.  Wiiliams,  351 

6.  See  alfo  Damvirs  v.  W%9df  441 

7.  A  defendant  oideied  to  pay  cofts  for 
pleading  that  the  plaintiff  was  under 
twenty-three  years  of  age  when  be  was 
induced  into  the  reftoiy  for  which  he 
claimed  tithes,  Priamtt  v.  Sttm^     367 

8.  A  defendant  ordered  to  pay  cofts  fot 
claiming  tithes  of  exempted  lands,  Prie^ 
nf.  Dvwoih  S2,z 

COTFIELD. 
Sii  Dilapidation. 

COVENANT. 

I.  If  a  ftatute  ena6l  that  traftees  (hall 
receive  all  impfopnated  tithes,  and  the 
impropriator,  in  a  leafe  of  the  tithes, 
covenant  with  the  leftee,  that  he,  the 
impropriator,  and  his  fucceffors,  will, 
at  their  own  proper  cofts  and  chaigesi, 
pay  all  and  every  chaige  whatever  for 
the  £aid  parfonagej  and  all  tenths,  fif- 

tccncfas» 
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teenHi^;  and  fubfidks  b)r  authority  of 
parliament  granted  or  impofed  ;  the 
truftees  (hall  bear  a  part  of  the  faid 
taxes  referved  upon  tne  leafct  in  pro- 
portion to  the  whole  of  theinipropriated 
tithes  ;  but  it  does  not  difcharge  the 
leflbe  from  his  liability  to  pay  the  taxes* 

i,  A  covenant  on  the  part  of  a  grantee  6f 
the  crown  to  provide  a  proper  perfoii  to 
ferve  the  cure  of  the  chutcn  gralnted,  is 
binding  on  the  purchafor  of  fuch  im- 
jpropriation,  lior  can  he  releafe  himfelf 
therefrom  by  deniifing  the  redory  to 
the  parifhionersy  on  a  covenant^  by 
them,  to  make  choice  of  their  minlfter 
during  the  €erm>  Jttormj  Giwiral  <i/. 

5.  No  covenant  to  pay  tithes  made  in 
contravention  of  the  order  of  the  coun- 
cil of  Laterally  by  which  the  Ciftirtians 
were  difcharged  from  the  payment  of 
tithes,  can  be  good,   Sta*viliy  'v.  Ulii* 

COWS. 

A  Cuftdm  to  pay  4d.  for  a  milch  dow, 
and  ad;  for  a  new  milch  cow  calving 
after  Midftmwur^  is  good^  Hohwtll  v. 
W9§IJl9m9  41 1 

COWLING. 

'The  pariihioners  of  C^nvihg^  in  Sujix, 
pay  a  modus  o(j^.  for  eveiy  milch  co^> 
m  lieu  of  the  tithes  of  milk  and  cheefe> 
and  all  their  other  tithes  in  kind,  Dick' 
$9$  If.  Dior/iliji  113 

C  A  A  W  I  N  D. 

The  vicar  of  Crmjoindj  in  Tarkflrtfti  is 
entitled  to  the  produce  of  Dufs  Farm, 

'  in  lieu  of  the  tithes  of  the  manor  of 
Cr^<wsMdf  lVimt%Ji»ortb  <v«  Arcbbijbop  of 
Torkf  441 

CROCOMBE. 

The  mode  in  which  the  occupiers  of 
M9€ient  miMianji)  ground  in  the  parifh  of 
Crotombe^  in  ^emtr/ii/hirit  Ihall  pay  the 
tithes  thereof,  Jamtt^.  Mjiit»         89 


CROWLAND. 

1.  The  title  to  the  tithes  of  Crrwlaai^  iti 
Limcolnjhire^  decreed,  Femi  v»  SiyUtf 

176 

2;  The  lands  called  Fofilands  are  the  de- 
mefnes  of  the  manbr  of  Cr^wiaudi  and 
tithe  free,  Ibidi  i9o 

CROYDON. 

i.  The  manner  In  which  the  vicarial  tithes 
of  the  pariih  of  Crndon^  in  Surrj,  (hall 
be  paid,  Hattbtr  'u.  Cleavtr,  199 

2.  The  vicar  of  Creydon  is  endtled  to  the 
tithes  of  calves,  tumipsi  carrots,  onionk, 
&c.  fow^d  in  the  comn^on  Helds,  in  kind, 
Clavtr  'u,  PuUin,  2 1  z 

C'  U  D  D  E  S  D  E  JJ. 

The  vicar  of  Cndde/dtn^  in  Oxfifdf»iriy  is 
entitled  to  a  rate  tithe  of  6L  13s*  44*. 
in  lieii  of  all  tithes  due  in  the  parifh  of 
Cbsbni^,  BijBof  $/  Oxford  <u.  Ovir^ 
burj,  91 

d  U  D  D  I  N  G  t  0  N. 

The  re^orof  CaMSi/i«^/M,  in  Surry ^  is  enti- 
tled to  dthes  ariiing  on  Noxfiub  Farb^ 
Lkyd  <v.  Granf  501 

C  tJ  f^  tf  L  E^ 

l^he  re^ot^CMri/Sr,  in  Nortbamptwfiirif 
is  entitled  to  the  tithes  of  furze,  pigeons, 
and  aU  other  tit(ies  both  great  and 
fmallf  arifing  in  the  hamlet  mAJbUih  in 
the  faid  parifh,  Pagi  v.  Lawtf        it 

C  U  R  A  C  Vi 

'the  curacy  of  jIH  Saints^  in  the  parifh  of 
Maidflone,  vti  Kint,  aiugmented  by  the 
archbifhop  of  CanUrbury  by  a  leafe  of 
the  tithes  of  the  borough  and  town  of 
Wtek  and  Stonii  which  includes  thoie  of 
the  hamlet  of  Loddingtont  Itims  Vm 
Darfy^  488 

CUSTOM. 

I.  A  ciiflom  to  pay  i4d.  an  acre  for  all 

meadow  and  pailure  land,  in  lieu  of  al( 

O  o  a  nannei 
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Manner  of  tithes  of  the  faid  land^   is 
good,  Swiaa^A  <v»  H^iafin,  3 

t*  A  cuftoiii  to  |M^  twelve  boihels  of 
wheat  out  of  certain  lands  in  one  partihf 
in  lieu  of  tithes  to  the  rcdlor  of  another 
pari{h>  is  gOod>  Bajniom  <v,  Binnttfy    4 

3.  A  coftom  to  pay  the  twiaiietA  pari  of 
all  fca  fi(h  caught)  in  lieo  of  tithes 
thereof,  is  good>  Audit;  v.  FMy^      j; 

4.  Sundry  cuftoms  ftated,  KirHj  v.  Rul" 
Inad^  %  I 

5.  So  is  a  cuftom  to  py  the  tvH^th  fart 
of  all  fifh  taken»  m  lieu  of  the  tenth 
partj  Ktmfftir  «i/.  StMort,  53 

6.  A  cuftom  that  perfons  livine  out*  but 
renting  lands  in  the  parilhi  Ihall  pay  a 
tenth  part  of  the  yearly  rent  or  value  of 
the  lands,  is  good,  fcfitr  v*  Cbmr^ 

76 

7*  A  cnftom  to  pay  one  halfpenny  for 
every  barren  (heep  fold  after  Camdlmas, 
and  before  (hearing  tifne,  isvoidf  ?«r- 
m$r  *u,  fTudn,  iifi 

8.  So  alfo  is  a  cuftom  to  pay  the  third  of 
the  wool  for  the  tithes  of  all  (heep 
bought  in  after  Cguditmis^  and  fold 
before  the  Camdlnuu  foUowingy  Jk  151 

9.  So  alio  is  a  cuftom  topay  no  tithes  for 
hedge  rows,  coppioe  wood,  or  horfes, 
fpent  or  u(ed  in  the  piemifes  to  which 
the  fame  bdong,  Uid,  1 5 1 

10.  A  cuftom  foront-dwellers  to  pay  lad. 
an  acre  for  new  meadow,  ana  4d.  an 
acre  for  ancient  pafture,  on  the  firft  of 
yfugujl  yearly^  is  good,  AJhfofdhy  v. 
ifi^comtHf  i6j,  185.  209.  283 

Jr.  Tlie  cuftom^  of  tithing  wheat  and 
other  grain,  iir  the  pari(h  of  Ditcbtau 
in  S^mirfitjbin,  ftaled.  Coward  v. 
Higdtn,  1 70 

12.  A  cuftom  to  pay  cteiy  tenth  day's 
milk  fiom  the  firft  of  May  to  the  firft  of 
Jugufi  yearly,  in  lieu  of  all  tithe  miflc 
throughout  the  year,  is  a  void  coftom, 
Sdtverlicki  Vt  //Its,  176 

13.  A  fpecial  cuftom  of  tithing  calves  in 

the  parilh  oftf^edmon^  m  Somrfitjhire^ 

•ftated,  Dci^uis  *v.  TaUea,  185 

l^  A  cuftom  to  pay  the  thirtieth  (hock 
of  corn  and  grain,  in  lieu  of  the  nthes 


tfaeieof,  is  goodj  Wm^i  v.  (ktmmmip 

187 

15.  A  coftom  to  pay  is.  6d.  a  3rear,  in 
lieu  of  the  com  tithes,  and  4d.  a  year 
in  lieu  of  the  hay  tithes  of  a  particolar 
farm  and  manor,  is  good,  iFaagbv,^ 
Greeanvaodg  1 87 

16.  A  cnftom  to  pay,  at  Lam^as^j^tlj, 
a  (arthing  for  every  (heep  s^(bd  in 
the  common  fields,  in  Ken  of  the  tithes 
of  wood  ;  one  calf  in  feven,  paying  the 
owner  three  halfpence  for  each  calf; 
one  halfpenny  for  every  fix  calves ; 
and  one  calf  in  ten,  in  lieu  of  tithe 
calves  ;  one  p^ny  for  every  milch 
cow  fed  in  the  common  fields,  in  lien  of 
tithe  milk  ;  and  one  penny  in  lieu  of 
the  tithe  «f  fire  wood,  is  good,  Stvam 
'U,  Stantfy^  196 

17.  A  cuftom  to  pay  3d.  a  hogfhead  for 
cyder  and  peny,  in  lieu  of  the  tithes  of 
all  apples  and  pears,  is  void,  Simjj/im  <cr. 
Tmckir,  197 

18.  A  cuftom  that  when  paftoie  is  let  by 
itfelf,  the  jufinmat  holdirt  are  to  pay 
206.  in  the  pouad,  but  where  paftoie  is 
let  with  other  lands  at  one  entire  lear, 
they  are  to  pay  tithes  in  kind,  is  geod, 
Simfjaa  <u.  Tuchr,  198 

19.  The  feveral  cuftoms  of  ptyiug  vica- 
rial tithes  in  the  pari(h  of  Ctaydaa^  in 
Snrty^  ftatodf  and  eftabKfhtd,  Hoithir 

*V.  CIfU)€f^  199 

20.  A  coftom  to  pay  a  cl^aki  bim  in  liea 
of  all  tithes  of  wool  and  lamb^i,  is  void, 
Mfins  *v»  JfiJifMt  2oa 

21.  A  cnftom  to  pay  the  tenth  past  of  the 
money  which  nfti  caught  in  the  fea  fell 
for,  M  /rf/Slft  except  the  tmia/tJ  fijb^ 
is  bad,  G^wa'vas  <i/.  7Va^#,  204 

2i.  A  coftom  to  pay  one  hatfeeony  for 
every  lamb  fidlen  and  fold  after  lamb- 
ing time,  and  before  cHppiiv  tiase,  ia 
lieu  of  adl  the  tithtt  theiea^  is  good. 
Fox  0/.  Sbawe,  zi^ 

22.  A  cuftom  to  pay  ios«  5d.  a  year  fbi* 
thirty  acres  of  pafture  ;  fos.  zd.  for 
twenty  acres  ;  cs.  2d.  for  fourteenr 
acres  ;  and  Ss.  6d.  for  fixteen  acfts,  is 
lieu  of  all  the  tithes  theitof,  is  good, 
Trombi(k*y4  itOw/Mtf  224 

24.  A 
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24.  A  caftom  to  pay  2d.  a  year  for  eyery 
clofe  mowed,  in  lieu  of  tithe  hayi 
ahhongh  the  fame  quantity  of  land  was 
fometiines  in  two  and  fornetiroes  in 
thrre  clofes,  has  been  found,  on  two 
trials^  a  good  cullom>  but  it  was  con- 
trary to  the  diiedion  of  the  jodge^ 
DtwtJ  *v .  TrtdivelU  22^ 

t$*  Acuftoni  to  pay  is.  an  acre>  in  lieu 
of  the  tithes  ox  part  of  Ronvaj  Marjb^ 
is  good)  E*ui  <v.  l^ightTxick,  226 

96.  A  cuftom  to  pay  20s.  on  ^/«  Mafk*i 
Daft  or  a  gelding's  gate  from  Mty  Dmy 
to  MtchaeimMit  at  the  cle^ion  of  the 
redor,  in  lieu  of  all  the  tithes  of  a  ma. 
nori  is  goody  Afj(r/^<i4;4i//#  a;.  Pierce^  234 

a  7.  A  cuftora  or  OT«4Wtopay  60I.  a-year, 
in  lieu  of  the  tithes  of  lands  which,  in 
the  year  1680,  let  for  300I.  the  tithes 
included}  is  rank  and  void^  Cot/gn/  v. 

^8.  A  cuftom  to  pay  6d.  an  acre^  in  lieu 
of  the  tithe  herbage  of  a  fait  marlhi  is 
good,  Roberts  <v,  KtowUr^  ^38 

^9.  A  cuftom  that  lands  (halt  pay  tithe 
for  herbage  to  the  vicar  in  the  faftie 
year  that  they  were  fowed  with  corn, 
and  paid  the  tithe  thereof,  is  good, 
Turutt'v.  Payne,  239 

^o.  A  cuftom  to  take  from  the  inhabitants 
the  eleventh  herring  landed  in  the  pa- 
riih,  and  the  twentieth  herring  landed 
out  of  the  pari(h,  and  from  outdwellers 
the  twentieth  herring  landed  in  the  pa? 
riih,  is  good,  RMnJon  <ij,  Feuikt     240 

31.  A  cuftom  that  the  6wner  of  a  hop 
garden  (hall  fet  out  every  tenth  row  of 
hops,  without  any  fraud,  as  they  a  rife, 
before  the  fame  are  gathered,  or  the 
binds  thereof  cut,  declared  reafopable 
and  good  ;  but  by  fubfequent  cafes  it 
is  faid,  that  it  cannot  be  fupported, 
Cbiiij  ir.  Rtiniif  2  J  f 

32.  A  cuftom  to  pay  4d.  an  acre,  in  lieu 
of  tithes  of  all  hay  on  account  of  aq- 
cient  inclofures,  is  good,  Simp/en  'v. 
HiU^  ^58 

33.  A  cuftom  to  number  (heep  on  the 
firft  ofjamttary  yearly,  and  that  if  these 
remain  as  many  at  fhearmg  time  the 
vicar  (hall  have  the  full  tithe  of  the 
wool  of  fo  many  as  arc  (hojn  ;  but  diat 


if  the  number  fall  ihort,  the  vicar  (hall 
have  a  halfpenny  a  (heep ;  and  if  thcKp 
are  more,  then  only  a  halfpenny  a  fheep 
for  every  one  above  the  Ne-w  Yeea^e 
Day  number,  is  a  good  cuftom,  Wajh^ 
hurne  1/,  Nuitneifyf  260 

34.  A  caftom  to  pay  three  halfpence  aa 
acre,  in  lieu  of  tithes  of  a  copyhold  farm, 

>  where  the  lord's  referved  rent  is  more 
than  X  2d. ;  one  penny  an  acre  where  it 
is  at  i2d, ;  and  a  halfpenny  an  acre 
where  ifis  under  i2d.  is  good.  Strode 
0/.  Birtbom^  269 

35.  A  cuftom  to  pay  ihe  thirtieth  (hock 
of  corn,  in  lieu  of  all  tithes  arifing  on 
the  demefne  lands  of  a  manor,  is  good. 
Barker  *v*  CUrki^  275 

^S>  A  cuftom  to  fet  out  the  tenth  biap  of 
wheat,  inftead  of  the  tenth  Jbtiff,  1, 
good,  Jleborme  v,  Gilhert^  27^ 

37.  A  cuftom  to  pay  is.  for  every  calf 
under  ten,  and  fifteen  cheefes  a  year,  in 

•  lieu  of  the  tithes  of  calves  and  milk,  is 
good,  Stames  *u,  fTel/s,  2S0 

38.  A  caftom  for  every  farmer  to  pay  2s» 
in  the  pound"  on  the  value  of  hig  tacm,  is 
good.  Dodder tdge  <i/.  Stamp,  283 

39.  A  cuftom  to  fet  out  the  tithes  of  wood 
by  JiMg/e  ftuk  or  fiuk  mealy  is  void. 
Lifter  q/.  C««#,  293 

40.  A  cuftom  that  the  inhabitants  of  a 
p^rilh  (hall  pay  2d.  an  acre  for  aD  mea- 
dow mowed ;  8d.  an  acre  for  every 
acre  depaftured  ;  and  two  as.  a  year  for 
a  cow,  does  not  extend  to  perfons  living 
out  of  the  parifh,  and  holding  farms 
Within  it,  IVickham  v.  Strode^         29S 

41.  A  cuftom  to  pay  id.  for  cows,  and 
one  halfpenny  for  calves  ;  and  6d.  a 

«  head  for  feeding  unprofitable  cat^e  ;  4 
//f«v  pewmyy  in  lieu  of  the  tithes  of  a 
team  of  horfes  ;-  a  cipake  htw^  in  )iea  of 
the  tithes  of  poultry  ;  and  a  halfpenny 
for  biA'thJilytr,  in  lieu  of  the  tithes  of 
fire  wood,  is  good,  Verdon  <v.  Waller, 

30Q 
4^.  A  cuftom  to  pay  the  tenth  penny 
apples  and  pears  fell  for,  and  the  tenth 
apple  or  pear  gathered  to  be  eaten  in  the 
family  in  kind,  is  good,  Ernfle  <v. 
Watts,  304 


O  ^,  3 


43 


A    TABLE    OF    CONTENTS. 


4.3.  A  cnftom  to  pay  every  tenth  hogihead 
of  cyder  and  pefnr  in  kind>  and  two- 
pence for  every  hogfhead  under  and 
abo?e  ten,  and  fo  for  cvctj  tenth  hogf- 
)iead,  is  good,  Ern/fi  v.  Waits,      304 

44.  A  cnftotn  to  pay  the  tithe  wool  when 
the  (heep  are  Kept  in  the  parifli  the 
whole  year,  and  (horn  there,  but  that 
when  they  are  not  fo  kept,  then  to  pay 
4d.  a  fcore  for  every  month  they  are 
kept  in  the  pari(h,  and  no  lithe  wool,  is 
good.  Ef^fffii  a;.  fVatts^  304 

45  A  cuftom  to  pay  one  lamb  in  feven, 
the  yicar  to  pay  the  owner  three  half- 

Ence  ;  to  py  one  halfpenny  for  every 
mh  under  feven  ;  and  every  tenth 
lamb  in  kind*  the  occupier  firft  cochufe 
two,  and  then  the  vicar  one,  and  then 
the  owner  to  chufe  nine  more,  and  the 
vicar  the  next,  ai^d  fo  fo|:ward  in  the 
like  manner,  is  good,  EmJIti  n),  Watu, 

30s 

46.  A  cnftom  for  the  vicar  to  have  every 
tenth  calf  in  kind  ;  and  where  there  are 
bat  feven,  tne  ieventh  calf,  paying 
IS.  6d.  to  the  owner  ;  where  there  are 
lefs  than  feven,  the  vicar  to  have  a  half- 
penny for  every  calf  under  feven  kept 
for  fto^e  ;  and  6d.  for  every  calf  under 
feven  killed  for  the  owner's  ufe«  Emjli 

4«.  A  cnftom  to  fet  out  tlie  tithes  of  hay 
by  every  tenth  poeAi ;  of  wheat  by  every 
tenth  fiitk ;  of  barley  and  oats  by  every 
tenth /core  ;  of  wool  every  tenth  JJetce, 
is  good,  Tardii,  StornVf  312 

48.  A  cuftom  to  pay  feven  bufhels  of  rye, 
each  biifhel  to  contain  twenty-four  ga|. 
Ions,  on  Et'flir  Monday ,  or  as  foon  after 
as  the  fame  (hall  be  demanded,  in  liei^ 
of  the  tithes  of  com  and  other  grain,  is 
good,  Hoiigfou<u  SJti^oMt  314 

49.  A  cuftom  to  pay  id.  and  2d.  a  hogf- 
head  for  cyder  and  periy,  in  lieu  of  the 
tithes  of  the  apples  and  pears  of  which 
they  are  itfpcdively  made,  is  good, 
SUugbifi  a;.  Le^f  31  j 

jo*  A  cuftom  to  pay  the  tenth  diih  of  all 
lead  ore  dug  in  a  particular  pariih«  is 
good,  Pindar  1;.  Jac^/en,  316 

( I .  A  cuftom  that  wjieie  the  owner  of 
me^ow  land  cuts  and  makes  the  firft 


uaath  into  grafs  cocks,  and  pays  th* 
parfon  the  tithes  thereof,  he  is  dil^ 
charged  of  the  tithes  of  the  fecoai 
math,  is  bad,  Coilty  'u.  Smth,         323 

52.  A  cuftom  that  every  cow- keeper  in  a 
parifl)  ftiall  pay  eighteen  cheefes  a  year. 
vn  lieu  of  the  tithes  of  all  his  cows  and 
theiir  milk,  is  eood,  Morgam  <v.  Hoii9 

;3.  A  cuftom  to  pay  4d.  an  acre  to  the 

^     vicar  for  all  meadow  and  paflure  lands, 

whether  the    fame  be  marfti  or    up 

lands,    is  good.    Smeugr  *v.   Bridges', 

337 

54*  The  feveral  modm/n  or  cuilomary 
manner  of  tithing  in  the  pariih  of 
Leviftmgton^  in  the  Iflt  of  Eijf  ftated» 
S^vaim  <v.  Perwt,  341 

55.  A  cuftom  that  t^the  pigs  (ball  be 
delivered  at  the  will  of  the  owner  after 
they  are  nine  days  old  ;  and  that  if  the 
parfon  delay  fetching  them,  he  (hall 
pay  for  their  keeping,  is  good,  SvoMmt 
a;,  Ptrnff  341 

56..  A  cuftom  that  the  parfen,  his  farmer* 
or  deputy,  ftiall  prepare,  on  the  Tbmrjl 
day  after  E^tfier^  a  drinking  or  hiMimdmy 
for  the  parilhioners,  is  good>  Stomimo 
<v.  Ftrne,  342 

57.  A  cuftom  that  every  hoofeholdev 
being  a  married  man,  (hall  pay,  in  liea 
of  all  other  things  whatfoever  paid  in 
other  places,  and  not  cuftomable  in  the 
particular  parifli,  4d.  as  an  offering  on- 
ly>  ^s  Z^^^^t  Sioaimf  *u,  Ptrntf  341 

58.  A  cuftom  that  any  ftranger  occupying 
or  feeding  any  wood  ground  is  to  py 
acreage  aftef  the  cuftom  of  the  field  as 
the  inhabitants  pay  for  mowed  ground, 
the  fall  to  be  at  the  parfon's  ele^ioo,  in 
lieu  of  the  tithes  of  woolf  lambs,  and 
calves,  the  incumbent  to  abate  id.  aa 
acre  for  the  acreage  of  lands  depaftured 
and  fed>  whether  with  profitable  or  un- 
profitable cattle  i  bat  that  if  the  id.  ex- 
ceed  the  fall,  to  t^ke  |d.  an  acre^  and 
quit  the  fall,  iis  goo<l>  ii<waim  v.  Porm» 

34»»  34* 

59.  A  cuftom  to  pay  every  tenth  tree, 
when  felled>  is  good,  342,  343 

6o>  A  cuftom  that  the  payment  of  the 
tithe  of  com  in  kind  exempts  the  land* 

boldefis 
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Iiolden  from  the  tithe  ofagiftment,  is 
bad,  Bootbou/t  or.  Hmy^wwrd^  34^ 

61.  A  coftora  to  pay  three  halfpence  for 
every  milch  cov,  and  one  penny  for 
every  barren  cow»  does  not  extend  to 
barren  cattle  boaght  in  for  the  porpoie 
of  being  fatted,  BoQthouft  a;.  Hajivanff 

345 

62.  A  caftom  that  of  all  com  and  grain 
there  fball  be  paid  the  tenth  fheaf^ 
ftookf  or  ftich,  according  to  the  condi- 
tion fuch  corn  and  grain  was  in  when 
the  owners  carried  away  the  nine  parts 
(except  of  peas  and  vetches )»  and  that 
of  oeas  and  vetches  the  tenth  rood, 
woody  or  mock,  (hall  bepaid,  in  Hea  of 
the  tithes  thereof;  and  that  of  the  odd 
ftiches,  iheafs,  wodds,  or  mocks,  under 
ten,  no  tithes  (hall  be  paid>  is  void> 
SMnjo  v*  Hrwiitp  368 

6  J*  A  cuftom  to  pay  twopence  a  cow,  and 
diree  halfpence  a  heifer,  for  tithe  milk, 
and  6d.  for  a  calfi  fo  as  the  parfon  keep 
a  bally  or  allow  fo  much  as  the  bulling 
of  each  cow  fliall  cofty  is  goody  Sitow 
v.  titwittf  368 

^4*  A  coftom  to  pay  one  halfpenny  a 
lamb  for  every  lamb  the  farmer  has  on 
S/»  Mark's  Doyy  provided  he  then  has 
feven  lambs ;  or  if  feven,  and  under  teuy 
the  tenth  lamb ;  the  parfon  paying  to 
the  fanner  one  halfpenny  for  ewtry  lamb 
wanting  of  ten  ;  and  if  he  has  ten 
lambs,  then  the  tenth  in  kindy  is  bad, 
Smo'w  1;.  Hnvti/t  ^68 

65.  A  cuftom  that  the  tithe  of  wool  (horn 
(hall  be  pai4  iq  kindy  except  that  no 
tithe  (hall  be  paid  9f  lamb  tow;  and 
that  if  any  (heep  haUi  been  kept,  and 
no  tithes  thereof  paid,  either  of  the 
wool,  or  lamb,  the  parfon  (hall  have  4d. 
for  every  fcore  oi  iheep  depaftored  ; 
and  fo  for  a  greater  or  lefler  number 
than  twentyy  is  bads  Show  o/.  Ufwht^ 

369 

66.  A  cuftom  that  if  any  perfon  rents 
lands  of  a  greater  yearly  value  than  his 
owuy  he  mall  pay  ^od.  in  the  pound 
rent,  or  the  cuilomary  payments  at  the 
parfon's  elediony  &c,  &c.  &«,  is  yoidy 

^HVW  7.  titlViffa  369 


67.  A  cttftom  that  no  tithe  is  due  for 
eggs  is  void,  369 

68.  A  cuftom  that  the  perfon  who  occa* 
pies  that  part  of  a  &rm  «n  which  the 
nonfe  ftands,  fhall  pay  certain  fums  and 
mcda/etf  is  Yoidy  Sa0w  v»  Hpwiti^   369 

69-  A  cuftom  to  tithe  com  and  min  in 
(heaves  or  (hocks,  and  hsy  in  graft 
cocks,  is  good»  Lt^tb  'u.  Dmcm,  373 

70  A  cuftom  to  pay  the  tenth  part  of  the 
wool  on  the  (hearing  day  for  all  (heep 
that  the  farmer  had  kept  from  the 
(hearing  day  preceding,  and  4d.  a  fcore 
a  month  for  all  bought  in  after  that 
day ;  and  4d.  a  fcore  a  month  for  all 
fold  before  (hearing-day,  to  be  reckoned 
from  the  (hearing  day  preceding,  it 
good,  Lt^tch  <i/.  Dtaton^  373 

7 1 .  A  cuftom  to  pay  the  tenth  penny  for 
every  calf  fold  to  be  killed,  and  the 
right  (houldej  of  every  calf  killed  by 
the  owner,  in  lieu  of  the  tithes  thereof 
h  good,  Ltiub  *v»  Dia<99f  375 

72.  A  cuftom  to  pay  three  eggs  for  every 
cock  and  drake,  and  two  eggs  for  eveqr 
hen  and  duck,  in  lieu  of  tune  of  e^m 
an  i  young  fowls ;  and  the  fame  ror 
geefe  and  turkies,  is  good,  Ltacb  v* 
DiacM,  3  73 

73.  A  cuftom  to  pay  id.  in  lieu  of  the 
tithes  of  firewood  cut  and  burned  in  the 
pari(h  by  the  owner,  and  tithes  in  kind 
for  all  wood  bought  out  of  the  parifh* 
to  be  paid  by  the  feller  of  fuch  wood,  it 
goody  Lta<b*v.  Dtacw^  374 

74*  A  cuftom  to  pay*  on  the  day  of  iale^ 
the  tenth  of  what  bees  fell  for>  in  lieu 
of  tithe  honey,  is  good,  U^aib  <v.  Dm- 
€on,  374 

75.  A  isoftom  to  pay  2d.  for  a  biiIlock» 
fteer,  or  heifer  ;  ad.  for  a  fallow  cow  ; 
ad.  for  a  colt ;  id.  for  a  foal ;  ^d.  for 
garden   ftuff ;  and  id.  for  fire  wood» 

.  when  the  fame  (hall  be  demanded  at  the 
houfe  of  the  owner,  or  afterwards  on 
rcqueft,  is  good,  EeU  <tr.  Cmtzm,     378 

76.  A  cuftom  not  to  fet  out  the  tithes  pf 
lambs  until  the  (hearing  day  is  goody 
Piir/fM  <o,  Hcjkirtotf  3  80 

77.  A  cuftom  to  pay  3d.  for  every  lamb 
yeaned  and  fo^d  De^pxc  St^  hUurk't  P^% 

O  o  4  aQ4 
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and  to  pay  tithes  in  kind  for  to  many  a9 
were  not  fold  before  that  day,  ia  bi d, 
UijfiiUnf.  Ewiicknapf^  383 

^8.  A  caftoii  to  pay  los.  an  acie  for  the 
tithe  of  hops  is  a  void  caftom,  and  not 
warranted  by  law.  Gn  'v.  Buarcb.  387 

79.  A  cnftom  to  pay  two  boihels  of  oats, 
and  one  bofliei  of  bigg,  yearly,  in  lien 
of  the  tithes  of  a  panicnlar  farm,  is 
good*  HafiU  V.  Biujlty,  389 

80.  A  cuftom  that  after  the  grals  is  pat 
into  cocksi  the  parifhioners  are  not  to 
rake  together  the  grafs  round  the  faid 
coeks,  IS  void,  Staughfu  a;.  Hidt^  394 

Si.  A  cuftom  to  ray  one  acre  of  wheat  at 
harveft,  to  be  cnofen  by  the  vicar,  when 
the  lands  are  To  wed  with  wheat,  and 
SOS.  on  Ettfter  Day  yearly,  in  lieu  of  the 
tithes  of  the  demefne  lands  of  a  manor, 
is  good*  Morfi  tv.  Fiixjmmiit  39$ 

82.  A  cuftom  to  pay  id.  a  year^  in  lien  of 
the  tithes  of  all  wood  cut  on  certain 
woodlands,  is  good^  Elflout  v.  Sovfdea^ 

397 

83.  A  cuftom  to  fet  out  the  tithes  of  com 
in  fticks  of  twelve  iheavesy  and  in 
ftitches  often  (heaves,  and  to  pay  no 
tithes  for  the  odd  number  of  (heaves 
under  ten,  is  void>  Tremn  v.  Bm/, 

398 

84.  A  cuftom  to  pay  for  all  calves  fold 
as.  out  of  every  twenty  (hillings;  for 
every  other  calf  kept  forftoie,one  half- 
penny ;  for  every  milch  cow»  4d. ;  for 
a  new  milch  cow  calving  after  A/iV- 
/ummtr^  id. ;  forevery  ten  ewes  milkedf 
2d.  halfpenny ;  and  fo  proportionably 
for  a  greater  or  leffer  number^  is  good, 
Holuoili  v,  Jfooifi9mt  41 1 

iB5.  A  cuftom  that  the  tithe  of  lambs 
ought  to  be  fet  out  in  every  year  on  the 
feventeenth  of  May,  and  the  lambs  to 
run  with  their  dams  until  the  fiift  of 
Jugwfi  following,  the  paifon  paying  the 
owner  2d.  a  lamb  on  the  firft  oijtuguft, 
n  goodj  Ekius  fv,  BriJgts^  418 

86.  A  cuftom  to  pay  tithe  milk  eveiy 
tenth  night  and  tenth  morning  after 
Eafitr  MenJay  until  the  firft  lamb  is 
yeaned  alive  after  Niw  Ttrnt's  Day, 
and  to  carry  the  faid  tithe  milk  to 


tin  C'9fif  near  the  parfim's  coart  yafd, 

bgood,  Ihid*  418 

87.  A  cuftom  to  pay  for  the  depaftnring 
of  the  beafts  of^  ftrangers  taken  in  td 
agift,  but  not  for  the  beafts  of  the  ownec 
of  the  land,  is  void|  EAins  v.  BrUgu^ 

'418 

88.  A  cuftom  to  pay  one  halfpenny  a  (heep 
for  the  tithe  wool  of  fach  (heep  as  are 
brought  into  the  parifti  after  Nna 
2'tar's  Day,  is  void,   Eitwj  v.  .Bridgeg, 

418 

89.  A  cuftom  to  pay,  between  St.  MarPs 
Day  and  Ail  Saiats  Day,  the  tenth  ordi- 
nary chee(e>  or  the  tenth  day's  milk 
once  (kimmed  and  made  into  checie>  in 
full  for  co%u  vik  M  I  the  cheefe  to  be 
coUeckd  when  ftift*,  or  every  fortnight 
or  three  weeks,  is  a  void  cuftom,  L^er 
V,  F9y9  423 

90.  A  cuftom  that  fuch  lambs  as  are  able 
to  fubfift  without  the  ew^es  on  St.  Mark*s 
Day  (hall  be  tithecl,  and  that  fuch  otbe^ 
lambs  as  are  not  able  to  fubfift  without 
their  ewes  on  (hat  day,  (hall  be  tithed 
when  they  are  able  to  fubfift  without 
the  ewes,  is  good,  Lffttr  'v.  Fty,    4^4 

91.  A  cuftom  to  fet  out  wood  in  heaps  of 
loofe  boughs  as  cut  from  the  trees,  eadi 
heap  being  of  equal  fize  and  goodnefs^ 
and  then  Tcparating  every  tenth  heap; 
is  good,  Git'v,  PiartJb,  43 S 

92.  A  cuftom  to  feparate  ten  hills  of  hops 
at  a  time,  and  then  fet  forth  all,  not  the 
tenth  hill,  but  the  tenth  part  of  the  ten 
hills  ftripped  from  the  poles,  leaving 
the  fame  in  a  heap,  for  the  rithe  of  the 
ten  hills,    is  void,     Gh  *u.   Piorrhp 

93.  A  cuftom  to  fet  out  clover  grafs  in 
fwathes  is  bad,  tt^ttbiriagton  or.  Harris^ 

94.  ^itfif  Whether  a  imparl  of  tenflecces 
of  wool,  two  lambs  and  a  half,  or  is.  6d. 
for  the  half  lamb,  at  MtJfmmmtr  [ox 
afterwards,  oh  demand,  in  lieu  of  all 
tithes  of  a  particular  farm,  be  good, 
Ttri  <v,  Ntwafllet  449 

« 

95.  A  cuftom  that  wood  fpent  in  hu(han. 
diy,  hollies,  and  repairing  the  fences  on 
.the  ptemifes,    (hail  be  difcharged  of 

tithes 
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Istbes  to  the  teQor,  is  a  good  cqfiofn, 

JFaUrman  a/.  Jowts,  468 

96.  A  cuftom  to  pty  tithes  of  tife  firft 
'  math  of  meadov  gropnii  \n  grafs  cocks, 
and  of  clover  io  great  cocks^  in  Uea  of 
the  tithes  of  the  iuy  of  the  aftermath  of 
the  fame  ground,  is  a  good  canpm* 
WaiermoM  v.  Jontit  468 

97*  ^^frtt  Whether  a  cuftom  that  the 

'  'inhabitants  Ihall^  upon  re(}ueft,  cut  a 

fwath  of  erafsoo  ibeDeltf  in  fatisfadion 

of  tithe  hay  on  /^  Lm  Jtrts,  be  good. 

IM.  463 

98.  ^^trtf  Whethi^r  it  is  a  good  cnftoo^ 
that  the  owners  of  wood  felled  (hall  be 
paid  the  tenth  part  of  the  f:xpeace  of 
making  the  tithe  thereof  into  faggots, 
WMiiftium  v»  Jpms^  464 

59.  ^are.  Whether' a  cuftom  that  clo- 

'  ver,  tares,  vetches,  &c.  cut  green,  and 

given  to  milch  cows,  (ball  be  tithe  free, 

is  good,  Wattrman  'v.yoneSf  465 

100.  A  moAis  of  izd.  an  acre  for  low 
meadow,  and  8d«  an  acre  for  high  lands, 
in  lieu  of  tithe  hay,  is  good,  Gardnt 
'v.Pcitt  472 

loi«  The  claim  of  a  cuft«)m  to  hunt  a 
buck  and  a  doe  in  a  particular  patk, 
and  to  kill  them  and  carry  them  away 
in  their  (kins  without  any  fee  to  the 
keeper,  difmi(red|    fii^dur  v*  Foli* 

476 

1 02.  A  cuftom  to  fet  out  com  in  the  (hock 
or  the  (heaf,  according  as  the  owner 
intended  to  carry  away  fhe  crop,  is 
good.  Pern  ^,  F^vntagKf  504 

1 03.  A  cuftom  to  be  exempted  from  the 
'   payment  of  agiftment  tithes,  on  account 

of  the  parfon's  Kaving  a  competent 
maintenance  without  them,  is  void. 
Smith  *v,  yobiifiwf  ^  I  ^ 

104.  A  cuftom  to  pay  tithes  for  the  agift- 
ing  of  cattle  on  an  undivided  common, 
to  the  parfon  of  the  pari(h  where  the 
owner  lives,  is  good,  Cr*/p$  *v,  MitkU^ 
tmrgb,  517 

105.  A  cuftom  to  pay  the  tenth  pook  or 
cock  of  grafsy  when  cut  and  made  into 
bay,  after  firft  putting  the  fame  into 
grafs  cocks,  before  the  fame  be  again 
taft  abroad,  is  good,  l/oMck  v,  FaftSury^ 

526 


io6«  A  cuftom  to  pay  is«  in  the  pound  oa 
the  yearly  rent  of  rack-rented  farms, 
and  the  yearly  value  of  farms  under  let^ 
in  lieo  of  vicarial  tithes,  is  bad,  B%au 
li.Ue.  537 

107.  A  cuftoip  to  pa^  a  buck  and  a  doe 
vearly^  in  lieo  of  all  tithes  of  park 
lands,  whether  the  fame  be  ploughed, 
fonjred,  mowed,   of  agifted,  is  good^ 

CUTpBflRT. 

1.  The  dean  and  chapter  of  fFetls^  n^ 
Somnfitjbiri^  are  entitled  to  a  yearly 
penfion  of  34!.  os.  id  from  the  vicar  of 

*  St.  C»thhrt*s  20K  of  which  belong  tp 
the  chorifters  of  the  cathedral,  Dia^ 
And  Cbapier  of  Wills  fu  Tburh,  qi 

2,  The  manner  in  which  the  inhabitants 
of  ^/.  Cutbhirt*s^  in  Cnmbirlaadf  (hai| 
pay  tithe  of  haver  and  oatmeal^  Siwill 
'V,  Diam  and  Cbnfur  9fCuriiJk,        jjn 

CYDER  AND  PERRY. 

1.  A  cuftom  to  pay  3d.  a  hog(head,  vol 
lieu  of  the  apples  and  pears  of  which 
cyder  and  perry  are  made,  is  good^ 
Simfjomt/.  Tmhr,  igj 

2.  A  cuftom  to  pay  one  hog(head  in  ten; 
twopence  a  hoglhead  for  all  under  and 
above  ten ;  and  fo  for  every  tenth  hogd 
head,  is  good,  EmJIt  *u.  IVeuu^      304, 

3.  A  cuftom  to  pay  id.  and  ad.  a  hogfl 
head  for  cyder  and  perry,  in  lieo  of  the 
tithes  of  the  apples  and  pears,  is  good, 
StOMdiJb  <z/.  Liy%  3 1  r 

4.  See  alfo  Conytrs  a;.  S^vL'tetland,       400 

5.  See  alfo  PidJIty  <v.  Can^ivj,     410,  41  z 


V  .; 


D. 


DARRINGTGN, 

The  vicar  o£ Darrini>tdn,  in  Tfrkthirr^  19 
only  intitled  to  the  thirtieth  (hock  of 
com  grown  on  the  dtmijm  lands  of  the 
manor  of  Staplfton ;  to  is.  6d.  a  year 
in  lieu  of  the  tithe  of  hay  ;  and  to  4d. 
a  year  io  lieo  of  the.  tithes  (A  com  and 

grain 
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grain    of  Hfilgati  /arm,   Waugb,  v., 
Grtg9nvo$iff  187 

DARTMORE. 

That  pare  of  Darttwt  fonfi  which  lies  in 
the  parilh  of  Lysfir^^  in  Dt^9ujb:rt^ 
pays  tithes  to  the  redor»  Bircbin/haw 
f/»  W^ikuk^  287 

2«  The  manner  in  which  the  foreftersi 
▼envillmen,  and  foreieners  living  in 
and  9bout  the  fbreft  oi  Darimarg  fhall 
f^y  tithes,  Burna/orii  qj.  Torntf,     45 


;a 


DECOY. 

Tithes  are  not  payable  for  a  decoy  of 
wild  docks,  or  for  ducks  or  other 
fowl  taken  in  a  decoy,  nor  for  the  eggs 
of  tame  ducks  kept  for  the  fervice  of 
a  decoyi  CamtU  <v.  IVar^^  209 

DEEPING. 

The  vijcar  of  Detpimg^  in  Lhfolnjbtri^  is 
not  entitled  to  the  fm^i  tithef  of  the 
parilh ;  the  vicarage  being  only  en- 
dowed with  a  certain  yearly  fum  py* 
able  by  the  impropriator,  to  whom  the 
fmall  tithes  belong,  Tpfbam  ^v.  IVj- 

D  E  N  H  A  M. 

The  vicar  ofDinham,  in  Norfilk^  is  only 
entitled  to  a  id.  for  a  cow,  and  one 
halfpeni^  for  a  calf^  in  lieu  of  tithes ; 
to  6d.  a  head  for  the  feeding  of  un- 

I)rofitable  cattle;  to  a  pk>w  unmy  in 
ieu  of  the  tithes  of  a  tean^  of  horfes ; 
to  a  eUakt  bin,  in  lien  of  tlie  tithes 
of  poultry;  and  to  one  halfpenny  for 
biarttJUvir,  yci  Ilea  of  the  tithes  of  fire- 
wood, FiriUM  a;.  fF^iilir,  309 

DENTON. 

The  leAor  ofD^tw,  in  Limeolnfinre^  pavs 
a  yearly  penfion  of  %\*  1 3s.  '4d.  to  the 
prebendary  o{N»rtb  GroMtbam,  Biil  v. 
Primate,  120 

DEPARTURE, 

Ji  an  anfwer  ftate  a  cuftom  to  pay  fo 
ii^u^I)  a  V^  foe  l>f  vinsi  hoops,  b;[oon^- 


ftaves,  &c.  and  the  pidntiff  rejoin  that 
the  coftom  is  to  pay  fo  much  an  acre 
in  lieu  of  tithes  of  all  underwood,  it 
is  a  departure  in  pleadings  fFatts  'Um 
Mtldati  77 

DILAPIDATION. 

I*  The  opecutor  of  the  preceding  in- 
cumbent of  C$lfielJ,  in  Suffex,  oideied 
by  the  court  of  exchequer  to  pay  a 
/:ertain  fum  for  diUpidaifn,  H9dgkiu  v. 
James^  57 

2*  The  rcftor  of  A'utnhury,  in  Henfird' 
Jbire^  ordered  to  pay  to  the  vicar  a 
yearly  ftipend  of  7!.  6s.  8d.  and  to 
build  him  a  convenient  houfe,  with  a 
garden  and  orchard  annexed ,  purfaanC 
to  the  refervation  in  the  original  grai^ 
of  the  re^ory  from  the  abbot  of  Dore^ 
Kttileby  i;.  Cahftt,  21a 

3.  A  bill  againft  ;in  es^ecatrix  for  di- 
lapidation  oy  her  hu&and,  the  teftator, 
difmiiied,  on  her  pleading  that  the 
ftatute,  ij.Eliz.  c.  iq.  f.  2.  had  given 
the  jurifdi^ion,  in  this  cafe,  to  the 
ecclcfiaftica]  court,  Saiijhury  'v  iVbttlj^ 

D  I  L  W  Y  N. 

The  tithes  of  the  impropriate  rc<3ory  of 
Dilvcyu,  in  Hirtforcfiin,  eflabliihcd 
fborogood^  *!/.  Ranter,-  3  j 

DITCHEATT. 

The  particular  mode  rof  tithing  wheat, 
and  other  grain,  in  the  pariih  of  Dit- 
cbtatt,  in  ^omer/itjhire^  Hated,  Coward 
V.  HigdM,  27<^ 

DOCKHEA   rj. 

^f/ Be&mondsby, 

DOGMELLS. 

The  redor  of  Su  Dogmelb,  in  PembrUe* 
Jbirt^  is  entitled  to  the  tithes  of  landa 
formerly  belonging  to  the  abbey  of 
St,  Dogmilii,  for  It  was  one  of  the 
leifer  abbics,  Detdt  v.  Lrwit^         2S7 

DONATIVE. 

What  (hall  not  be  confidered  a  dooa. 

tivc,  Ptrni  v,  Sffittt  » 79 

PONHEAD, 
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DONHEAD,  ST.  ANDREW. 

^he  red^or  of  D$ahia4ff  $f.  jiadrtw,  in 
H^iltfitrti  is  entitled  to  moduffis  of 
3L  88.  a  year,  and  to  the  running  of 
a  horfe  from  the  third  of  May  to  the 
twentieth  of  September  in  Found  Clojej 
in  lieu  of  the  tithes  of  Red  Deer  Pmrk 
and  9alk^  Dttr  Pa' A;  hut  he  is  en- 
titled to  the  tithes  of  LittU  Coppia  in 
kind,  B$wies  v^  JlrMndtlli  508 

D  O  O  R  E. 

The  reflor  of  Do9re9  in  Etrtfordfihii  is 
entitled  to  the  tithes  of  Kingfion 
Gnemwood  in.  kind,  fFatn  fy»  H^J^jmSf 

2.  The  redlor  of  Doon  is  entitled  to  the 
tithes  of  Mortbamfton  Grangi^  IVatu 
*!;.  IVatkins^  297 

DP  W  N  E  S. 

The  rei^or  of  Doa»Metf  in  CumhrlMdf  is 
only  entitled  to  los.  5d.  a  year  for 

L«w/bn*s   Far  mi  to    IDS.  2d.  for  ff^il^ 

/ons  Farm\  to   58.   2d.    foy  ff indites 

farm;    and   to  8s.   6d.  for  Farliu'ng 

/arm;  in  lieu   of  the  tithes  thereof^ 

'  Trent bick  v^  L.mvifin^  224 

• 

DUCKS. 
Su  Decoy. 

DRAYCOTT  FOLLIAT, 

/The  inhabitants  of  Drajcott  Foliiaf,  In 
Wihjbirt^  pay  a  modus  of  2d.  a  cow 
in  lieu  of  tithe  milk,  Twittie,  v.  Ewi^ 

416 

DRAYTON. 

The  vicar  of  Eafi  Drajtouf  in  Nottingm 
bamfi>ir9^  is  not  entitled  to  fmall  tithes 
from  the  demefnC'  lands  of  the  arch- 
bilhop  of  York^  in  the  annexed  parifh 
of  Arkbam^  Fifitld  *v.  Squires,  375 

D  U  L  W  I  C  H. 

The  impropriator  of  CamhrweJ/9  in 
Surrj,  is  entitled  to  the  tithe  of  PieJ^- 
bam  Wood^  part  of  the  manor  of  DuU 
nvicbt  and  belonging  to  Dulweb  Col^ 
Ugi^  and  to  the  tithes  of  cornj  ^c* 


from  the  lands  pn  which  fuck  wood 
formerly  grew,  Bowyn  *v,  GMs,    359 

P  U  N  H  E  A  D. 

The  rector  of  Duabtad,  St,  jfkdrrw,  in 
Wiltjbn^  is  entitled  to  the  tithes  in 
kind  of  fuch  parts  of  Rtd  Dttr  Park  and 
Fallow  Dttr  Park  as  lie  within  the 
p9rifb>  Bowlts  *v.  ArpudtUt  462 

DURHAM. 

The  dean  and  chapter  of  Durbam^  at 
impropriator  of  Norbam^  are  entiddl 
to  the  tithes  of  all  fi(h  caiight  on  the 
fouth  fid^  of  f he  ^ivef  fn^td,  Tbon^n^ 
go9d*v^  Ordtf  ^3 

D  U  S  T  O  N, 

There  is  a  modus  of  40s.  a  year  payable 
to  the  vicar  of  Dufton^  in  Nortbamptou^ 

.  Jbirty  for  the  fmaU  tithes  arifing  on  the 

fcite  of  the  abbeyof  St.  Jamts,  and  the 

inclofed  lands  thereto  belonging,  fTood' 

/a^t  v.  Hgru$%  247 


E. 

EALING. 

The  re^or  of  Ealing,  in  Middlt/tx,  U  eiif* 
titled  only  to  44-  a  year  for  eveiy 
niilch  cow,  and  2d.  a  year  for  evetK 
dry  cow,  in  lieu  of  the  tithes  thereof^ 
Hall  v.  FtltK9  511 

EAST    BOURN. 

The  caftom  of  tithing  wheat  in  the  parifti 
of  £afi  Booruf  in  Suffix^  is  by  iettinfl; 
out  the  tenth  heap,  and  not  the  tenm 
iheaf,  AUbornt  <z;.  Gtlbtrt,  278 

EAST  BURDEN. 
Set  Wearmouth. 

EAST    DEAN. 

The  Yt6iot  of  Ea^  Dmo,  in  Sujix,  is  not 
entitled  to  any  tithes  of  wood  cut  either 
in  Rtd  Cop/t  or  in  Lit  tit  Cop/tf  in  the 
faid  parilb,  Hal/t^  v.  Og^andtr,       1 1 2 

EAST 
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PAST   DRAYTON. 
Se4  Draytoh. 

EASTER  OFFERING, 

f,  Acoftom  that  every  honfeholdeo  be- 
ing a  married  man^  (hall  pay^  in  Itea 
of  all  other  things  whatfoever  payable 
in  other  plaee9>  and  not  coftomable  in 
the  particular  pari(h»  four  pence>  in 
^e  name  of  an  otttting,  is  good, 
$  W4ti9€  o/.  PirMtf  5  4  X 

9.  A  cuftom  that  every  Ton  and  daaghter» 
or  other  fervant  not  taking  waecs, 
ihall  pay  a  halfpenny^  and  every  Ter- 
vant  taking  wages  two  pence}  if  they 
jcceive  tb^  facrament,  is  good,  ihni 

EASTERFORD. 

The  vicar  of  Ea/ir/hni  K»lbid$m  is  en- 
titled to  3s.  a  year  for  every  pmtk^ 
barfi  and  /tddle-hor/t  fed  within  the 

.  pari(hy  in  lien  of  the  titl^e  of  the  her- 
taget  fabir  v.  Barktr^  M 

EATpNBRIDGE. 

The  reftor  of  E^toMhidge^  in  Ktuif  b  not 
entitled  to  tithes  of  tht  HrghJiU^  all 
the  iaid  field  lying  in  thp  pariih  of 
Brttfttad^  Uigh  <z;.  StriatfitUf  39,^ 

ECKINGTON. 

The  manner  in.  which  the  redlor  or  £ri- 
imgtw^  in  Deriyflnrei  is  entitled  to  the 
tithes  of  corn  and  hay^  G^dner  <u. 
PoUy  .        .  47» 

E  D  G  C  O  T  T. 

I*  The  manner  in  which  the  re^r  of 
£Jg€oitf  in  Btuis^  is  entitled  to  tithes^ 
Maf9n  'o.  Watfimi  540 

2.  Theolddemefne  lands  of  the  manor  of 
Edgcotu  which  were  formerly  in  the 
P9rm*r  family,  are  tithe  free  540 

EDLESBOROUGH. 

• 

The  quantity  of  land  in  the  pariih  of 
Edlijhor^ugb^  in  Buckiugbsmjbirif  Uabte 
to  tithes,  afcertainedy  Br$dgw0i$r  *u» 
TbtMdf  16 


EGGS. 

A  cuilom  to  pav  three  eggs  for  ereiy 
cock  and  drake,  and  two  eggs  fiur 
ever^  hen  and  duck ;  and  the  iame  for 
geefe  and  tarkies»  in  lien  of  tithe  ^gs 
and  young  fowls,  is  good,  Lutcb  v, 

EGLINGHAM. 

The  vicar  of  EgUngbmm^  in  Nortbmmbtr^ 

iaitd,  is  entitled  to  the  tithes  of  the 

dtmi/ne  UndSf  the  tovum  biad^  and  the 

•   town  ftoty  in  kind,  Fiwwick  <v,  Ogle^ 

468 

E  P  W  O  R  T  H. 

Tlie  copyhold  lands  in  the  manor  and 
parifh  of  Ef^pab.  in  hhtiolmfittrt^  are 
liable  to  py  tithes  to  the  portioner  of 
of  J/»  Li§tuurd^St  Kmgbt  *u.  Mamot^  281 

ELLINGHAM. 

The  manner  in  which  the  rt^ot  (^  Effirg-^ 
bam,  iti  Horfilky  is  entitled  to  receive 
tithes  for  cattle  depaftured  on  MitJttt 
Fen^CriJp  oj,  MukUburgb^  ^I'j 

E  L  M  E. 

The  reAor  of  Efmt,  in  Cambridgfjbirg, 
and  Emmfbf  in  Norfklk,  is  entitled  to 
the  tithes  of  colefeedj  hemp*  and  flax, 
TilUifin  or.  Cbidith  52  S 

E  L  M  S  E  T  T, 

The  vicar  of  Eim/at,  in  SajM^  is  en- 
titled to  the  tithes  of  wood  converted 
into  charcoal,  and  for  the  tithe  of  her- 
bage of  cattle  fent  into  the  pariih  to 
depallure,  Cm  y.  Smitb  409 

E  M  M  E  T.  H. 
Sit  £i.Ms, 

£  N  F  I  £  L  IX 

The  impropriator  of  Ewfitld,  in  Middit* 
/e9t^  is  entitled  to  the  ti(hf s  of  f^»- 
baUU  pMrk^   SbaiUr  t/.  Fiunjfatbtr. 

EVIDENCE, 

J.  A  bull  of  Ppfi  Itanamy  the  blefl*ed« 
lead  in  evidence,  Fwrit  ^i;.  Ftw/m^  10 

2.  A 
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s.  An  ifliie  whetlwr  a  vicar  is  entided  to 
the  whole  titbt  of  lambs  is  not  f«p- 
ported  by  evkbuce  that  he  is  entitled 
to  a  amfofiiUm  in  lien  of  the  tithes 
thereof*  tiayirv.Ctxm  6g 

3,  The  conrt  may  receive,  vw*  voa^ 
teftimony  of  the  value  of  tithes^  Hiffl* 

imgs  V,  G9lihtfm  7^ 

4.  The  contents  of  a  deed  that  is  loft 
mxy  be  given  in  evidence*  Tburlir^s 
Ca/i,  9* 

J.  An  ancient  book,  called  Thi  Eafttr 
Roily  admitted  as  concluiive  evidence 
of  the  manner  of  paying^  tithes  in  the 
townfhip  of  BaldtrftoMy  in  Lancajbirey 
Thitv^iod'v.  Li*virayy  95 

6.  A  vexdid  on  a  trial  at  law  on  the 
ftatute,  a.  et  3.  Edw.   6.  to  try  the 
right  to  tithes  is  not  conclufive  evi- 
dence againft  the  title  of  an  infant  de-  • 
fendant,  Coxt).  Li'vt/ajt  154 

7.  The  payment  of  the  (houlder  of 
every  deer  killed  in  a  park,  in  lieu  of 
tithes,  is  fufficient  evidence  to  (hew 
that  the  lands  thereof  are  not  tithe 
free,  Skiuntr'v..Smilk,  161 

8.  A  copy  of  an  endowment  ordered  to 
be  given  to  the  defendants  on  an  iifue 
being  diredWd  to  try  a  mo^us  for  tithe 
hay  and  rabbits,  ff^tbb  <i/.  Armldy    163 

9., Letters  patent  cannot  be  given  in  evi- 
dence without  alfo  producing  the 
nomobfloMtis  therein,  Ptarcfu,  Biunett^ 

184 

io«  If  a  defendant  refufe  to  appear  and 
anfwer,  the  bill  (hall  be  taken  pr$con^ 
fifi ;  and  on  the  plaintiff  making  oath 
of  the  value,  the  tithes  (hall  be  de- 
cided, Cr0|^«ii  <v,  Goodriiigit  254 

1 1 .  The  payment  of  tithes  for  many  years 
is  evidence  that  the  lands  are  not  tithe 
free,  Wilkinfom  <v.  Ntnvfim^  3J6 

12.  Same  Point,  G«flW«r/a/.  Aftf»,      3O6 

13.  Same  Point,  Hortw  v.  Higgimbo/tom, 

4*5 


EXECUTQR. 

In  what  ea(e  the  court  will  not  decree 
the  payment  of  tithes  due  in  a  teftator's 
life  time,  Ltojd  v,  Gritn,    *  503 


B  X  M  O  R  E. 

The  fbreft  of  Exmatiy  in  the  coantiet  of 
Somer/it  and  Denjon^  is  extra*  paroehial, 
and  the  tithes  thereof  payable  to  the 
king,  or  bis  grantee,  Mills  if.  Ed- 
broSii^  ^f 


F. 

F  A  R  N  H  A  M. 

A  ca((om  prevailed  in  Farmbam^  in  Smnj^ 
that  every  owner  of  a  hop  ground 
(hould  fet  out  the  tenth  hill  <^  hope 
before  the  fame  are  gathered,  or  the 
binds  thereof  cut;  and  thecnftpm  was 
adjudged  good,  Cbittj  v.  Rifvty     151 

2.  But  fach  cuflom  cannot  be  fuppoctedt 

F  E  B  B  I  N  G. 

The  re^or  of  Fibbing,  in  EJix,  is  entitled 
to  tithes  in  kind  of  the  farm  called 
Great  Elfird,  Liitle  Elfird.  Reidbam, 
and  the  Oil  Mills,  mibrmbmn'u.  Kingf- 
mtm%  32$ 

F  E  N  B  U  R  Y. 
^e%  Westbury. 

F  E  L  T  O  N. 

The  vicar  of  Vtlun^  in  NortbmmbirUnJ^ 
and  not  the  impropriator,  is  encided  td 
iht  gnat  titbit  ofcctwn  gronnds  called 
tbi  Ftnetp  otherwife  FgftoK  Fortfi^  and 
the  Bigb  Moor^  otherwiftf  F$ltQtt  Ccm* 
many  Uiteb  <z/.  Forftery  3 1^ 

2.  The  farm  called  Lmg  Dyhy  in  the  pa^ 
rifti  of  Feltom^  pays  a  m^dus  of  13s.  4d. 
in  lieu  of  the  tithes  of  coin  and  hay^ 
Hitcb  V.  Forfiiff  310  mtit. 

FILONGHLEY4 

The  impropriator  of  the  rcftory  of  F/- 
longh.iy,  in  Wafwickjkin^  is  entitled 
to  29.  in  the  podnd  of  all  lands  under 
the  fee  farm  rent  of  61.  3s.  lod.  held 
by  knight's  fervicerviw/rir  withmthe 

pariih. 
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prifli}  in  liea  of  the  tithes  of  the  her- 
bage of  the  iaid  land^  ffMah  <i/.  Taf^ 
lor^  60 


FINDERNE. 


^i6 


F  I  N  H  A  M. 
^it  Stonileigh-^Grbgo&t's  Grove* 

FISH, 

X.  The  MviMtiah  part  of  all  fifli  taken 
by  the  fifhermcQ  of  SearBwomgb,  or  the 
twentieth  part  of  the  value  thereof 
(hall  be  paid  to  the  xt^ox  oi  Searbcrougb 
as  the  tithe  thereof,  JuMey  or.  F'tddy^  5 

a*  The  dean  and  chapter  of  Durhnm 
are  entitled  to. the  tithe  of  all  fifh 
caught  on  the  fouth  fide  of  the  river 
9Vo/#4/j  Tbordg9od  <z/.  Ordi,  43 

3«  The  twilftb  part  of  all  fifh  taken  by 

the  filhermen  of  Brixham^   in  Dt^von- 

frirt^  is  payable  to  the  vicar  in  lieu  of 

the  tithes  thereof,  Ktmpjler  a/«  Stuar/f 

4*  The  tithes  of  fifh  are  payable  at  the 
place  where  they  are  firft  landed  from 
the  fi&ing-boats,    RatkUj,  'v.  Davuy 

5.  Th6  lord  of  the  manor  of  ^/.  MUhaerg 
Mouttj  in  Cortrwally  is  entitled  to  the 
tithes  in  kind  ot  piichards  landed  there, 
Saint  Aubim  <t/«  Sladij  102 

6.  The  impropriator  of  the  parilh  of 
Paaljn^  in  CorH^wMiti  is  entitled  to  the 
tithes  of  all  lobftersj  pilchards,  and 
other  fi(h,  except  fuch  as  are  ufed  for 
bait,  as  are  caught  within  that  part  of 
Jdcunt^s  Boy  that  lies  withih  the  parifh, 
vtrhether  the  fame  be  taken  ^liiijeyna 
or  dr^ft-nttf^  or  are  m$0/ta^  Gwa^uas  t^« 
Ttagit  205 

7*  A  coftom  to  take  from  fifhermen,  in" 
habitants,  the  eleventh  herring  landed 
in  the  parifli.  and  the  twentieth  herring 
landed  oot  of  the  parifh ;  and  from 
out-dwellers  the  twentieth  herring 
landed  in  the  parifh,  is  good,  RobinjQu 
n/*  F»uikif  240 

8«  Carp,  and  other  fifh  kept  in  a  pond ^  are 
not   titheable  of  common  right,  bat 


may  become  titheabie  liy  coftom,'  iVTf 
ibolas  njm  EUktty  ^2^ 

g*  A  tenth  part  of  all,  fifii  caoght  at  iea, 
and  brought  into  St.  I'ueSy  in  Csrwwali, 
is  due  to  the  impropriator  of  the  lec- 
toty,  and  the  fifhermen  are  boand  to 
give  notice  to  the  impropriator  of  the 
arrival  of  the  fiflung-boata,  and  of 
the  time  of  tithing,  and  to  &t  forth 
on  the  fhore  the  full  tenth  part  of  alt 
the  fifh  brought  in,  Siamford^  *u.  Lmh^ 

F  1  S  H  L  A  K  E. 

t.  The  tithes  of  xom  and  other  grain  in 
the  ancient  inclo/urts  in  the  parifh  of 
Ftjhlaktt  in  Y^rkjhire^  mnft  be  fet  out 
in  tbtjhtof^  and  not  in  tbg  fiack^  Simp* 
fin  <u,  Hally  257 

2*  The  owners  of  meadow  ground  within 
the  ancient  incU/uret^  in  the  parifh  of 
FiJbUke.vAy  a  wmdnt  of  4d.  an  acre  in 
lieu  of  tithef  hay,  Stmffim  *u.  HaU^   2  ^Z 

F  E  N  T  O  K 

llie  prebend  of  Futton,  in  Yarkjhirt^  is 

not  entitled  to  th€  fmall  tithes  of  the 

parifh  of  Sbirtottniiy  H^ickbmm  v.  Dmf^ 

faU,  434 

FLAX. 

!•  A  cuftom  to  pay  the  tenth  pottle  of 
flax  when  watered  and  bleached,  in 
lieu  of  tithes,  is  good,  Swain  v.  Perne. 

-    34* 

2«  The  tithes  of  flax  belong  to  the  rcdor, 
TiUot/en  *v,  Cbailn,  52^ 

FOLKINGHAM. 

The  redor  of  Foikiugbam^  in  the  county 
of  Lincoln,  is  entitled  to  the  tithes  of 
wool  and  Iambs,  Page  4;.  Brown^      68 

FORREST. 
Sn  Dartmou« 

FRENCHAM. 

The  lands  called  Dinnott's  Mead  abtf 
^inno/t'j  Moor,  in  the  tithing  of  Ci^^^f/ 
in  the  parifh  of  Fnncbam,  lie  in  i^ 
wealdi  of  Sunyt  ^^  *^^  i^the  finte, 

FUL. 
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F  U  L  M  O  R  E. 

Thct  ledor  of  Fubnorg,  in  BmkingbAm^ 
filre,  is  entitled  to  the  tithes  of  wood 
and  rabbits  in  kind  ;  the  wopd  to  be 
fet  out  in  loads,  and  not  by  fingUfiick 
ot^iek  mtalf  Lifitr  <v,  Ca*vi,  293 

FURZE. 
X.  Tithe  is  due  for /urzg  when  catj  Pagt 

2.  Stt  sXio  Hayviord  Vn  Archtr^  384 


G  A  L  B  Y. 

Tht.bilhop  of  E^jf  or  his  grantee,  is  en- 
titled to  a  penfion  of  3L  6$.  8d.  a  year 
oat  of  the  re^ory  of  Gdby^  in  the 
county  of  Ltictfitr^  in  whQfe  hands 
ibever  thefaid  re^ory  may  be,  HwrUpp 
«i;.  Toeieyt  23 

GAMLINGAY. 

The  rc6ior  of  Gamlingay,  in  Cambridge" 
P'trtt  is  only  entitled  to  183.  a  year 
in  lieu  of  the  tithes  of  ParJonag$  Cloje^ 
near  WwHrUy  church,  Lilaitr  *v.  Mar^ 

fidh  383 

GATEHILL. 

The  farm  and  lands  called  Gattbilli  in 
the  parilh  of  Whixltu  in  Torkfifiuy  pay 
a  modus  of  5!.  a  year  in  lieu  of  tithes, 
Taacndv*  Frw/daUj  285 

GEESE. 

(l  cuftom  that  tithe  geefe  fhall  be  de- 
livered before  Midjummer  \  and  that  if 
there  be  under  fcven,  the  owner  fhall 
pay  a  halfpenny  for  each  under  that 
number;  but  if  there  be  fevcn,  and 
under  ten;  he  fhall  pay  a  goofe,  and 
receive  a  halfpenny  for  every  goofe 
lefs  than  ten,  is  good,  Swaint  *v»  Perne, 

G  I  L  K  I  R  K  E. 

The  impropriator  of  Gilkrkff  in  Terk" 
ftfirti  IS  entitled  to  tithes  ariiing  on  the 


manor  of  BitMoldJwickff    MiUhill  nt. 
Brogdent  35J 

GLEBE. 

z.  Glebe  lands  of  a  vicarage  are  not  tithe- 
able  to  the  impropriator,  though  leafed 
to  and  occupied  by  a  lay  tenant,  if  it 
appears  that  they  have  never  paid 
titnes  when  fo  let^  Htnvkns  v.  Cbit/If, 

3S7 

2.  Sei  alfo  Glq^i  v.  Glajfe^  393 

3.  Glebe  lands  of   a  vicarage  in   the 
vicar's  own,  or  his  tenant's  hands,  may ' 
by  cuftom  be  difcharged  from  paying 
tithes  to  the  itdor,  Wmirman  'u^Jonet^ 

468 

4.  The  vicar  pays  no  tithes  to  the  im- 
propriator for  keeping  fheep  oil  a  coni* 
mon  appurtenant  to  the  glebe  of  the 
vicarage,  Caifitr  v.  H9rnjhyj  47  J 

Go'sBERTON. 

The  redor  of  Gejbtrton^  in  LUcolnJhir^^ 
is  entitled  only  to  a  modu§  of  is.  an 
acre,  in  lieu  of  the  tithes  of  fheep, 
cattle,  and  hay  on  Carres  Marjh ;  the 
acres  to  be  reckoned  according  to 
adlual  meaforement,  and  not  accord- 
ing to  ancient  computation,  HtUcbir  a;. 
Ridley  9  14^ 

GRANTHAM. 

1.  The  prebendary  of  North  Grantbsm^ 
in  Lintolnjbirtt  is  entitled  to  a  yearly- 
pcniion  of  2I.  1 3s.  4d.  from  the  rcftor 
of  Duriom,  and  of  zos,  a  year  from  the 
xt^ot  oi  Barhflon^  Hill  v.  Primate,  120 

2.  Same  point,  Hill<u,  Primatf,  141 

GRASTWICK. 

Ste  GaisTWicc. 

GRAYS  TOCK. 

The  reftor  of  Grayfiock,  in  Cumhorlandf 
is  only  entitled  to  three  bufhels  of  oats, 
and  one  bufhel  of  bigg  yearly,  in  lieu 
of  the  tithes  of  oats  and  bigg  grown 
in  certain  villages  in  the  pariih ;  each 
bufhel  to  contain  fixtecn  gallons,  Par^ 
fons  ft  Noblti  131 

GREAT 


A    TABLE    OF    CbNTE]kTS; 


'' 


GREAT     AYTON. 
Sii  At  Tosi 

GREAT  WOOLSTON. 

The  landholder  of  Gnat  f^o^lftow^  in 
Bm€ki9ghamjbirtj^%  461.  a  year  in 
iien  of  the  tithes  of  certain  enclofed 
lands,  NuMit  v.  Db^U/,  •  431 

GREENHAMERT€)N, 

The  redor  of  GmnHtamirt^n,  in  Tkri* 
Jhirt^  18  entitled  to  thf  tithe  of  corn^ 
graifi)  meadow,  and  paftore  in  kiodj 
IVatdtll  *u.  Squirt,  246 

GREGORY'S  GROVE. 

The  coppice  wood  called  Grtgory*t 
Gro*vt^  in  the  hamlet  of  Finham,  in 
theparilh  of  SioneUigbi  in  WarHtfitk* 
fifirt^  was  formerly  parcel  of  the  poflef- 
£on  of  the  abbey  of  Stomltigb^  which 
was  an  abbey  of  the  Cifitrtum  trtlgrf 
and  is  difcharged  from  the  payment  of 
tithes,  Liigb  v,  DowMt*,  124 

GRISTWICK* 

!•  The  vicar  of  Grijhvici,  in  Nwfilk^ 
is  only  entitled  to  ceitain  mtdwjfts^  as 
fet  forth,  in  lieu  of  the  tithes  of  corn, 
\tyy  and  other  pitdials,  for  the  lands 
called  Grtat  Furr  Clo/ts^  the  Calias 
CU/tif  the  Milktr^s  Miadfiw^  and  the 
Gritn  Gate  Lands;  but  he  is  entitled 
to  the  tithes  in  kind  of  Tht  Four  Atrtt 
when  fowcd  with  corn^  Bnl^tr  <v. 
NmnmoMf  598 

t.  See  alfo  another  decree  to  the  fame 
efieA,  Bulmtr  V.  Btubami  498 

GUILDFORDi 

'The  title  of  the  redot  of  St.  Maty 9  in 

GuiUfordy  to  the  tithes  and  portion  of 
tithet  of  St.  Marjf  and  of  the  Hofy 
Trimtp,  defcribed  and  confirmed, 
HtOawdit*  ^b^rabmrgh^  i^^ 


H. 
H  A  D  A  M. 

The  tithes  of  Mucb  Hadam^  in  Htrtford" 
ftfirtf  decreed  to  a  chaplain  appointed 


to  the  cure  of  thedrarch  thereof,  by  th{ 
hdofe  of  eommoDs,  during  feqoeftiatioD, 
Hiariwtk  <zr.  Niwct^  16 

HAGBOURNE. 

The  vicaf  of  Hagbnmtf  in  Btrkfinrt^  is 
entitled^  to  the  tithe  of  bay  in  Hag^ 
bomrm  Parkt  although  ihe  impropriator 
has  demifed  to  ano£er  <<  all  the  tithes 
of  hay,  corni  wood,  Isimb,  and  all  other 
tithes  of  the  whole  pariih  of  Hag- 
bourni%*  Gray  Vi  Saivytr,       ^         i^ 

H  AMPR  ESTON. 

The  Yedor  of  Hampreflon^  iii  Dwfitftjirt^ 
is  entitled  to  the  tithe  herbage  of  the 
lands  called  tbi  W^*^^  and  to  the  after- 
math of  clover  gtafs  in  Bwtt  Chft^ 
CelUy  *v.  Smitb,  .  323 

HAMPTON; 

1.  The  coftool  in  the  townlhip  of  Ntther* 
bampttut'^  in  the  pariih  of^Z/o*,  in 
WiUjhirt},  is  to  pay  to  the  redor  i7,%. 
yearly  in  liett  of  fmall  tithes,  Gw^e^ 
v.S^arftf  lyi 

2.  The  earl  ofPtmbr§kt  is  entitled  to  the 
grtat  tithes  of  this  townfhlp,  17 1 

3.  The  lands  called  Monbampt^n  Gramgei 
in  Htrifordjbin^  were  parcel  of  the 
abbev  oiDeorty  of  theCiftertian  order^ 
but  tne  abbey  being  under  200L  a  year 
its  lands  weie  not  tithe  free,  lFau$  'o. 
IFatAiatf  297 

HANBY    GRANGE; 

The  vicar  of  LawaMa^  in  Limtohfinre* 
is  entitled  to  the  tithes  of  Haufy 
Gramgt  in  kind,  l>eat  vi  Buib^       405 

HARDWICK. 

Hie  manner  in  which  the  tithes  of  (heep 
and  wool  are  to  be  paid  in  the  pariih 
oiHardwick  tarn  Weadam^  in  the  county 
of  Butksf  Dammar  *v.  Ifimg^ld^      274 

HARRINGTON; 

The  redlor  of  Harriagtoa^  in  Dtrhyfinrt^ 
is  entitled  to  the  tenth  di(h  of  all  lead 
ore  dug  in  the  faid  parifk  in  Ueu  of 
tithes,  Findof  *v.  Jaikfaa^      •  315 

HARTLEBURY 
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HARTLEBU  RY. 

The  rcftor  of  HartJehurfy  in  IVorcefier^ 
Jhlre^  is  irttitled  to  the  tithes  of  lands, 
formerly  parcel  of  HartUbury  Parky  in 
kind,  although  the  faid  lands,  before  the 
difparking  thereof,  paid  only  the 
ihoalder  of  every  deer  killed,  in  lieu 
of  tithes.  Skinner  *u.  Smithy  i6i 

HAWKESHEAD. 

1.  The  reftory  of  Hawuhjheadyxn  the 
S  county  of  Lanca fiery  is  a  re<f\ory  im- 
^    propriate,   and  formerly  belonged  to 

the  monaftery  of  Furniet ;  but  it  is 
not  difcharged  from  the  payment  of 
tithes  in  kind,  Ktrkehy  <v,  Reaha^y  19 

2.  Bat  it  appears  that  there  are  certain 
modufn  in  lieu  thereof,  ibid.  2 1 

H  A  Y.  £,  5. 

I.  Swarthy  grafs  muil  be  tedded  before 
the  tithes  of  the  hay  thereof  are  fet 
out,  Najh  1;.  Ppcocky  3 1 1 

»•  A  cuftom  to  tithe  hay  by  the  grafs 
i      cock  is  good,  Liath  *Vf,  Dta€§tt,         373 

3«  A  cullon^  that  after  the  grafs  is  put 
into  cocks  the  pariihioners  are  not  to 

\  rake  together  the  grafs  round  the  faid 
cocks,  is  void,  Staygbt^n  v,  Hyde,   394 

4*  A  modus  of  6d.  an  acre  for  new  mea- 
dow hay,  and  4d.  an  acre  for  oKi  mea- 
dow hay,  is  good,  FtcJUy  *i;,  Cur$'»M , 

410 

5;.  A  cuftom  to  fet  out  hay  in  fwathes  is 
bad,'  JVitbirimgton  *Vm  Harrisy  445 

6.  A  cuftom  to  pay  the  tithes  of  the 
firft  crop  of  grafs  m  grafs  cocks,  in  liea 
of  the  tithe  hay  of  the  fecond  crop,  is 
good,  H^aterman  a;.  JontSy  468 

y.  A  modus  of  1 2d.  an  acre  for  low 
meadow,  and  8d.  an  acre  for  high  lands, 
in  lieu  of  ti(he  hay,  is  good,  Gardner 
*v»  Foley       "  472 

8.  A  cuftom  to  pay  the  tenth  cock  of 

i  grafs,  when  made  into  grafs  cocks, 
and  before  it  is  ag^in  fpread  abroad, 
in  lieu  of  the  hay,  b  good,  I/aatJk  <v^ 
Porthnrfy  '5a6 

HAYLESHAM. 

The  vicar  of  Haylejham^  in  Suffixy  is  en-- 
titled  to  3U  a  year  from  the  tenants  of 


the  manor  of  Otbam,  in  lieu  of  tithes, 
Wenbitm  <v,  IbiUcbers  iia 

HELLINGHALL  GRANGE. 

The  lands  called  HelHngbail  Grawge,  in 
the  pariih  of  Stofieieigby  in  IFarwtk- 
Jbirei  are  tithe  free,  Ltigb  *Vm  Dowms, 

124 

HEMP. 

I.  A  cuftom  to  pay  the  tenth  (heaf  of 
hemp  when  it  is  pulled,  whathered,  and 
threihed,  is  good,  Snuasne  *v.  Pemty  342 

2*  The  tithes  of  hemp  belong  to  the 
reaor,  Tilkt/on  nj.  CbolliSi  528 

HENFIELD. 

The  vicar  of  Henfieldy  in  Suffix,  is  en- 
titled to  the  great  tithes  of  Eatem'e 
Farm  ;  to  the  Unall  tithes  of  Catlands 
and  Hollands  I  to  a  load  of  hay;  a 
quarter  of  wheat ;  and  the  running  of 
a  horfe  yearly  in  Park  Lands,  or  to 
61.  a  year  inftead  thereof,  in  lieu  of 
tithes,  Rotb'well  v*  Gratiuicky         334 

HENLEY. 

The  lands  lying  on  the  fouth  fide  of  the 

brook    that     runs     through     Henlty 

Parky  are  not  in  the  parifti  of  WorpleJ^ 

deui  in  Surry,  0£i<y  *i/.  Glynn^         ijl 

HEREFORD. 

The  dean  and  chapter  tSHerefotdy  as  lords 
of  the  manor  of  Cnnons  Bakehoufiy  are 
entitkd  to  fifty- fix  buQiels  of  wheat, 
and  twenty  eight  buihels  of  oats, 
yearly,  from  the  incumbent  of  the 
pariih  of  Moreion  Magnuy  and  to  a  rent 
of  IS.  1  id.  yearly  from  the  occupiers 
of  Alford*s  Lauds,  Deau  and  Chapter 
0/  Here/only  *v>  Sym^nds,  49 J 

HIGHFIELD. 
See  £aton3Ridge. 

H  O  L  B  E  A  C  H. 

The  impropriator  of  HoUeacb,  in  List* 
iolnjhire^  is  entitled  to  the  tithes  of 
Iambs ;  but  by  the  cuftom  of  the  parifh 
they  (hall  not  be  fet  out  until  the 
ihearine-day,  Ftarfim  v.  Hofierton,  380 

Pp  HOLWELL* 
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H  O  L  W  E  L  L. 

The  manner  in  which  the  reftor  of  HaU 

twiil,  in  Oxfordjhirey  (hall  receive  tithes, 

fettled  by  a  decree  in  chancery,  God-- 

fnyv.Ttindir^  433 

HOLYCROSS. 

The  vicar  of  the  parifh  of  Hdycro/t^  in 
the  county  of  Worufitr^  is  entitled  to 
a  yearly  penfion  of  61.  for  his  flipend, 
and  of  2l.  1 35.  4d.  for  facramental 
bread  and  wine,  out  of  the  land  for- 
merly belonging  to  the  monaftcry  of 
Farjbort^  Wilmott  v,  AtUrnej  Gmraiy 

127 

HONEY. 

I.  A  cuftom  to  pay  the  tenth  penny  for 
which  bees  are  fold,  in  lieu  of  tithe 
honey^  is  goody  Liatb  a/*  Dtacon^    374 

2«  See  alfo  Swain  *v,  Ptrw,  341 

3.  The  tithes  of  honey  are  not  included 
in  a  090^0/  to  pay  fo  much  a  year  for 
the  produce  of  a  garden,  Nicholas  v. 
Ellietfy  524 

HOOKER'S  RENTS. 

The  reft  or  of  St.  Betolph,  AUgait^  is 
only  entitled  to  a  mcdm  of  cl.  a  year, 
payable  quarterly*  in  lieu  or  the  tithes 
of  blocker*!  RfMts,  in  Nis^htin^alt  Lam 
and  Sun  Yard^  Umfrt*villt  *v»  Campion^ 

329 

HOOK    NORTON. 

A  bill  to  difcovcr  the  coniideration  given 
for  a*leafe  of  the  rcdlory  of  Hock  Nor^ 
toKy  in  Oxfordjhiret  Wtft  *r.  Wor($ptr^ 

56 

HOPS. 

1.  Hops  being  an  article  of  modern 
j^rowth,  there  can  be  no  ancient  cuftom 
for  tithing  them,  1 1 7  notis. 

2.  And  therefore  a  cuftom  to  pay  lod, 
an  acre  for  them  is  void,  Ga  *v. 
Pear.h,  387 

5.  Hops  arc  in  their  nature  z/mall  tithf^ 
ami  the  titlics  of  thcra  belong  of  com- 
mon right  to  the  vicar,  Rij'atn  v. 
Ctcucb,  1 1 7 


4.  But  the  prebendary  of  the  prebend  of 
Bilton^  in  i^:ou'efl^rfhirt^  and  impro- 
propriator  of  the  rcdory  of  BtUc,^^  is 
entitled  to  the  tithes  of  />  ,  and  other 
fmall  tithes,  although  there  is  a  vica- 
rage endowed,  E*vaftt  a;.  Tjnoall%    iii 

5.  A  cuftom  that  the  occupier  of  a 
hop-ground  ihali  fet  out  every  tenth 
row  or  hill  of  hops,  without  any  fraud, 
as  they  arife,  before  the  fame  are  ga* 
theredj  or  the  binds  thereof  cut,  de- 
clared to  be  reafonable  and  good, 
Cbittj  *u,  Rii<ui   (Sid  ^  'vide  infta)^ 

231 

6.  But,  where  no  cuftom  prevails,  tbo 
tithe  of  hops  ought  to  be  paid  in  kind, 
'viz,,  the  tenth  part  of  the  whole  after 
picking,  23  a 

7.  Tithes  ought  to  be  paid  for  the  hop^ 
poUs  growing  on  the  premifes,  and  ufed 
in  polcing  the  hops.  Gee  *v,  Pearchy  387 

8.  The  tenth  part  of  the  heps,  when  the 
fame  are  pulled  from  the  bine  or  ftem, 
at  which  time  the  tenth  part  is  icverr 
able,  is  the  mode  by  which  hops  are 
to  be  tithed,  Gee  *v.  Pearch^  337 

9.  A  cuftom,  therefore,  to  feparate  tea 
hills  at  a  time,  and  fet  forth  all, 
not  the  tenth  hill,  but  the  tenth  part 
of  the  ten  hills,  ftripped  from  the  poles, 
leaving  the  Jame  in  a  heap  as  the  tithes 
thereof,  is  void  ;  for  hops  ought  to  be 
picked  and  gathered  from  the  bines 
before  they  are  tithed,  Ga  *v.  Pienht 

HORINDON. 

The  vicar  offlerindon  on  the  Hillf  in  EJ/ix^ 
is  entitled  to  tithes  in  kind  from  Dnki^t 
Farmt  otherwife  called  B^rgejft  Farm^ 
although  it  was  formerly  part  of  the 
manor  of  M  dgra'vc.^  for  which  there 
is  a  mtidui  of  13s.  4d.  a  vcar,  Crockatt 
i\  Harringtojt^  ^01 

HORSES. 

i;  No  tithes  arc  doe  for  agifting  horfes, 
or  other  cattle,  ufed  for  the  purpofcs  ci 
huft)andry.  Burets  i\  Diamotdy  65 

2,  But  bv  cuftom  an  annual  fum  may  be 
payable  in  lieu  of  the  tithe  herbage 

for 
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for  depafturing  patk-horfa  TxA/aJdU- 
bor/es  ufed  by  a  pcrfon  in  the  trade  of 
a  chandler,  Tabor  v.  Barktr^  87 

3.  Horfes  neceflary  for  the  management 
of  a  farm,  are,  while  wrought,  tithe 
free,  Watts  *v,  Wtld^n^  105 

4.  But  a  cuftom  not  to  pay  any  tithes  for 
any  horfes  kept  and  ufed  about  the 
premifes,  or  for  any  other  ufe,  is  bad, 

H  O  K  T  O  N. 

y.  The  particular  manner  of  tithing  in 
the  parilh  of  Hortc/i,  in  RibU/daU^  in 
the  coanty  oiTork,  fct  fonh,  Wil/on  ^. 
Redman  J  63 

;5,  The  demefne  lands  of  the  manor  of 
Morton  arc  tithe  free,  as  having  been 
formerly  parcel  of  the  poiTefTions  of  the 
monaftery  of  Jer^utaux^  of  the  Cijl^r^ 
tiam  •rdtr^  li'il/on  *v.  Redmawy  64 

3,  The  quantity  of  land  liable  to  pay 
tithes  in  the  parifli  oi  Horton^  in  Btuk- 
ingbamjbirtf  afcertained,  Bridgijoattr  v. 
Tbitd,  i(i'j 

HURSBURNE. 

Tile  impropriator  of  Hurjhurney  and  St, 
Maryturntf  in  Uampjhire^  is  not  en- 
titled to  the  tithes  of  hay  and  wood  of 
Wallop'' $  Farm,  but  to  the  produce 
of  four  acres  in  Hacej^  Mead  and  Sioie 
Mea//y  in  lieu  thertot^  Tborngatt  oj. 
Wallop^  396 

HUTTON  BONVILLE. 

The  tenants  of  the  manor  of  Hut  ton  BoU' 
a/i7//,  in  Yorkfoin^  are  to  pay  to  the 
redlor  of  Berkely  20s.  on  5/.  Murk*s 
Dajf^  and  40s.  on  St.  MatrheiA;'!  Daj^ 
and  a  gelding's  gate,  yearlyi  in  lieu  of 
tithes^  Muribwaite  <v«  Feirctf         234 


tithes,  both  great  and  fmall,  and  to  an 
annual  rent  of  il.  13s.  4d.  from  C/a>« 
Sury  Farm ;  and  alfo  ta  the  tithes  of 
the  lands  called  Tbt  Sb't>J,  Winderlaitas, 
Jenkins,  Eafibtry^  and  IVeftbury,  in 
the  parifh  of  Barking  i  to  40s.  a  year 
for  the  vicar,  and  to  40s.  a  year  Irooi 
the  miller  of  Barktng  ;  but  not  to  the 
half  calf  and  half  checfe  of  H'efibury 
Fartfty  or  to  the  half  calf,  half  lamb, 
and  half  wool  of  JtnJtias  Farm,  Skinnir 
*v.  Goodtrtf  czQ 

INGARTHORPE. 

^^/ Aberwaitb, 

^rr^,  Whether  there  is  a  modus  of  is.  6d. 
yearly  payable  at  Aftcbae/mis,  in  lieu 
of  the  tithe  of  hay,  fox  the  deme/m 
lands  of  the  manor  of  inganborfe,  in 
TorkJhiriyMarlinjield^,  Bmrton^         52 

IPPLEPEN. 
The  reaor  of  IppUpen,  in  Di<i;onfiire,  is 
entitled  to    tithes  in  kind,  Drekt  a-. 
Brooking,  469 

IPSWICH. 

The  ftipendary  miniftcr  of  the  parifh  of 

St.  Mary  To^ir,  in  Ip/wicb,  is  entitled 

to  anannuity  of  Sol.  a  year,  Cutlo've'-j, 
Capon,  33^ 

ISSUES. 

1.  The  record  of  i flues  direfted  by  the 
court  of  exchequer  to  be  made  up  in 
the  office  of  pleas,   Salmon  1/.  Denyer^ 

__..  .  303 

2.  Where  a  modus  is  fet  up  on  the  one 
fide,  and  decreed  on  the  other,  an 
iflue  ought  to  be  dircdcd,  Morton  1/. 
Miggtnbottom,  ^24 

JUDGMENT. 
In  what  cafe  judgment  (hall  have  the 

advantage  of  a  fequcflration,  Hindi  v^ 
Miiks,  2 


I.  and  J. 

ILFORD  HOSPiTAL; 

Thc  mailer  of  II ford  Ho/pi tal,  in  EffiXy  is 
entitled,  in  right  of  the  charity,  to  all 


K  E  L  S  E  y. 
The  prebend  of  Nortb  Ktlfty,  in  lifKoh. 
JJjtre,  is  entitled  to  the  tithes  of  thv- 
^  P  i  herbag;. 
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herbaee  and  feeding  of  barren  and  un- 
profitable cattle  10  the  parifh  of  North 
Kilfy,  Benfim  v.  Uarfham,  157 

KELVEDEN. 

The  tithes  of  underwood  cut  in  the  parifh 
of  Kthidin^  in  EJfexy  belong  to  the 
impropriator,  and  not  to  the  yicar, 
Dunbar  v.  Si.  Jpbn^  5  39 

KENDAL. 

The  occupiers  of  land  at  KtnJaU  in  Wefl- 
mortlan4i  p^y  certain  futrs  of  moneys 
called  titbt-metklfilvtri  in  lieu  of  tithes, 
Sbtfbard  v.  Burkitt^  290 

KENT. 

1.  The  wealds  of  Ktni  are  ti^hc  free, 
Spat  em  an  v.  Kntmu^  525 

2.  Sec  alfo  Bnti  v.  Franiljn,  i;s3 

K  E  W  E  L  L. 

The  vicar  oiKrwtUi  in  Wiitjbtre^  \%  only 
entitled  to  a  modm  of  1 3s  4d.  a  year 
in  lieu  of  all  vicarial  tithes  on  the  farm 
called   With   Ltn/t^  Garih  v.   Siohj^ 

K  E  Y  N  S  T  p  N. 
f<^  Tarrant  Keynston. 

KILBOURNE. 

t.  The  farm  orlordfhip  called  Thorpe^  in 
the  Wiiiowf,  pay(  a  ngoilui  to  the  rector 
of  KiUcurtie,  in  Yorkjh'rit  or  tithes  in 
kind|  Bamet  v  Clarke^  244 

t  The  manner  in  which  the  reftor  of 
Kilbourn»y  in  TorkJh:rti  is  entitled  to 
the  tithes  of  Ronvland*s,  Bofumworth' f^ 
Mnynard*s,  and  Let's  Farms^  Arehhijhop 
n/Tork  <v.  Dnkt  of  Newcaftle^         446 

THE     KING. 

1.  The  king  is  entitled  to  a  portion  of 
the  tithes  of  Befi'wallt  in  Dnrfetjhire^ 
as  having  been  formerly  parcel  of  the 
poflcffion  of  the  monaftery  of  Eaft 
Shee/iy  in  the  county  of  Surrjy  Attorney 
General  'v.  Pbill'p  /",'  1 1 8 

a.  The  tithes  of  extra-parochial  lands  be- 
long to  the  king,  Sbetw  v.  7#/^/>^, 

54S 


3,  Sec  alfo  Mills  V.  Edhrnokin  47 

KINGSCLERE. 

1.  The  impropriator  of  the  icaory  of 
Kn^fdere,  in  Hampfiirt,  and  not  the 
vicar,  is  entitled  to  the  tithes  of  lamb 
and  wool  in  the  faid  pariflx,  K^ui  v. 
Webb,  79 

2.  The  mode  in  which  Sf^'ngmfsfne 
FarJhy  in  the  parifh  of  K:ngjclere,  (hall 
pay  tithes,  i^/V,  ^* 

5.  The  dcmcfne  lands  of  Sydmomtnymi 
Farm  pay  a  «w^m  of  40s,  a  year,  WM 
fu.  Arnold^  '^^ 

4  The  warren  called  Kin f fie  as  ^  in  the 
pariih  of  Kingjclere  ysiys  a  wj^w  of  28. 
a  year  to  the  vicar  in  lieu  of  the  tithes 
of  the  rahbiu  bred  therein,  Webb  v. 

Jrn0l4,  "^2 

J.  But  Francis  tf^arren,  in  the  faid  parifh, 
'  fhall  pay  tithes  in  kind,  163 

K  I  N  G  Si  H  A  M, 

The  lands  called  Kinffiam  Farm,  in  the 
county  of  Suftx,  pay  a  m9dus  of  81.  a 
year  on  Michaelmas  Day  to  the  rcftor 
of  St-  Paneras,  in  li^u  of  all  ttthcs, 

Ege'v*  Oglanatr^  290 

KINGSTON  GRANGE, 

The  farm  called  Kin^fton  Grange^  in  the 
parifli  of  D^ote^  in  Hnr^firdjbim,  \\  not 
tithe  free,  Watts  v.  H^J^nh^  23^ 

KINGSLANDS. 

^//WlNNlN'GTON. 

KING'S    SUTTON. 

The  n6ioT  o{  Kill's  Sotfoft,  in  AV/Amv^* 
to^Jbtret  is  entitled  to  the  tithes  cf  wool. 
Iamb,  and  aftermath,  Margetts  *u.  But" 

cher,  2JQ 

KIPLING. 

1.  The  vicar  of  Caeerick,  in  Y^rkjhirt, 
is  entitled  to  the  tithes  of  wool  and 
lamb  in  the  lordihip  of  KiplUgf  An^ 
tb'inj  v.  Smith/on,  iqi 

2.  The  lordfhip  of  Kipling  was  focmeriy 
parcel  o^tbfi  pofTcffions  of  the  moaaTury 


A    TABLE    OF    CONTENTS; 


t)f  Sf.  Agatha^  within  the  archdcaconiy 
of  Rithm^ndy  in  Yorkjhhe ;  but  it  is 
not  thereby  exempted  from  the  payment 
oftithes^  Antbinj'u  SmitJb/ou',         ti6 

K  I  R  K  B  Y. 

X.  The  queflion  whether  Mavthcrpi 
Grange,  part  of  the  re  Aory  of  Kirkiy 
Gtitii^ilitch,  in  Torkjbirt,  is  tithe  free, 
as  having  formerly  been  parcel  of  the 
xnonaftery  of  Qta  Aiali§ti,  referred  to 

-  a  jnryy  7«ti;/r/<v.  Ptar/cmf  14 

J-.  The  impropriator  q{  Kirkhj  fiptr  mM^ 
temj  in  Torkjhirt,  is  entitled  to  the 
tithes  of  the  townihip  of  Ltngtb^pi^ 
Wilktn/on  <v.  l^efwjom^  35J; 

KNOLL. 

The  Owheit  of  the  diflfolved  chapel  of 
Knoll,  in  the  parilh  of  Btdmtnfttry  in 
Somerjitjbire^  arc  entitled  to  the  tithes 
arifing  within  the  limiu  of  the  faid 
chapel  ryi  i  ex  v»  Li'ViJ^ji 


u 

LAMBETH. 

The  occQpiers  of  garden  grounds  in  the 
parifh  of  Lamhetb,  in  the  couniy  of 
Sttrty^  pay  a  moJus  of  4s.  an  acre 
yearly  in  lien  of  the  tithes  of  oiiers« 

,  trees,  plants,  herbs,  and  other  garden 
materials  grown  in  their  garden^. 
Comport  o^*  Oiii/iTt  98 

L  A  M  1  A  T. 

The  title  of  the  incumbent  of  the  parifh 
of  Lamiattf  in  Scmerji/fibire,  difputed, 
U'Mand^^  Coiir,  486 

LLANBADARNE  VAWR. 

f*  In  the  parifhes  o^  LlanhaJame  Fawr, 
Cafilt  GuL  oiler,  and  LUnycbayaror^  in 
Cardiganjhire,  the  impropriator  takes 
by  cuftom  the  tithes  oi  herrings  as  fol- 
lows  :  from  fifhermen,  inhabitants,  the 
eleventh  herring,  taken  and  landed 
within  the  re^lory,  and  the  twentieth 
herring  fo  landed  out  of  the  ledlory; 

Pp3 


and  from  fifbermen,  not  inhahitanCSy 
the  twentieth  herring  taken  and  landed 
within  the  rcftory,  Robtnjon  v,  Foulk, 

240 

2. The  Tt^OT  of  LhnBoi^ame  Vawr^xiRad^ 
notjhire,  is  entitled  to  eighteen  cheefcs 
a  year  from  every  cow-keeper  in  the 
parifh,  In  lieu  of  the  tithe  cows  and 
their  milk,  Morgan  v.  Holt,  336 

LANCASTER; 

1.  The  manor  of  BernoUfwtcke,  in  Tork^ 
Jbire,  was  parcel  of  the  dotchy  of  Lam" 
eafter^  and  granted  by  Henry  the  Sixth 
to  the  archbilhop  of  Cemterbury^  Mit-' 
tbelv.  Brogden^  354 

2.  The  impropriator  of  the  parilh  of 
Lnmcafttr  is  entitled  to  the  tithes  of  the 
foreft  of  ^erm$r§,  Smiib  v.  Stariey^ 

S47 

LANGDON  HILL. 

A  modus  of  IS.  for  every  calf  under  ten^ 
and  of  fifteen  cheefes  every  year,  it 
payable  by  the  parifhionefo  of  Langdom 
Hillf  in  Ej/iXf  in  lieu  of  the  tithes  of 
calves  and  milk,  Siaimu  v.  Wtlls,   280 

LLANGIRRICK. 

The  vicar  of  LlangirtUk,  in  Momtgomery* 
Jhire,  is  entitled  to  the  tithes  of  iheep 
fed  by  an  inhabitant  of  Llanybangell,  in 
Cardiganjbire^  on  a  common  appurte* 
nant  to  cottages  occupied  in  Llangir^ 
riibi  Ingram  <vn  Reet,  29  S 

LANGHORNE. 

The  impropriator  of  Laugborxe,  in  the 
county  of  CarmartbiXf  is  entitled  to  the 
tithes  of  ff^efi  Marjh,  although  they 
were  formerly  overflowed  by  the  fea» 
for  they  were  not  originally  barren 
lands,  Ga'wdex  *u.  Gilbert,  89 

lancthorpe. 

The  townihip  of  Langtborpe,  in  Yorkfinre, 
was  formerly  parcel  of  the  monaftery  of 
Newbrought  of  the  Ciflertiesn  ord^r  ; 
but  tithes  having  been  paid  for  many 
years  for  the  lands  thereof,  they  are 
not  now  tithe  free,  Wilkinfote  <v.  Nen»tm 
/m.  -        356 

latera 


t 
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L  A  T  E  R  A  N. 

The  order  of  the  council  of  Lateran^ 
which  freed  the  CJlert'tAm  ordtr  from 
the  payment  of  ti^thes^  is  a  general  law 
in  EngUmdt  SULVti^y  <v.  Ullitborntf     26 

kotis 

LAVINGTON. 

The  vicar  of  La*vin^tony  in  Lhcolnjbirff 
is  eniitled  to  the  tithes  of  Hanby 
Grange,  in  kind,  Deat  o^.  Bircb^   405 

LAURANCE  WALTHAM. 

The  vicar  of  La'uraMce  JValibam^  in  Berk- 
Jh^re,  is  entitled  to  the  tithes  of  the 
efiate  caflcd  BuMbamsi  in  kind,  IVilkin- 
/on  -v.  foot^  129 

LEAD    ORE. 

J.  The  tithes  of  Itad  on  dug  from  Gra/t 
^rcva  in  TtafdaU  For  eft  are  due  to  the 

.  rcftor  of  MtddUton^  in  the  county  of 
Durbam^  Tullj  v.  Hai/all,  74 

2.  The  tithes  of  lead  ore  ihall  be  paid 
without  any  dedudlion  for  the  ex- 
pences  of  digging,  winning,  or  getting 
the  fame.  ^uUj  'v,  Halfali,  74 

3.  But  if  no  tirhcs  of  lead  ore  have  been 
immemorially  paid,  none  are  payablci 

/> 

4  The  redlor  is  entitled  to  the  tithes  of 
the  ore  after  it  is  cleaned  and  walhed, 
Bafire  <Vm  Wbartow,  84 

5.  No  tithes  are  payable  for  the  lead  ore 
got  from  the  mines  in  Matloik,  in  /><r- 
tyjhire^  Cbapptl  <v»  Ward^  1 1 3 

6.  The  reAor  of  Harrington ^  in  Dirhy* 
Jhire,  is,  by  cuftom,  entitled  to  the  tenth 
di(h  of  all  lead  ore  dug  in  the  wapen- 
take of  fVtrkJviioribt  in  lieu  of  the 
tithei>  Pindar  v.  Jackfin,  315 

LEASE. 

I.' Lands,  parcel  of  the  pofleflions  of  a  mo- 
nailery,  which  were  in  leafe  at  the  time 
the  monaftery  was  diifoived,  are  not 
tithe  free,  Horde  v,  JVanley,  86 

2.  A  bill  to  difcover  the  confideration 
given  for  a  leafe  of  the  reftory  of  Hook 
I\'ori:n,  in  Qxfurdjhirt^  f^n/e  nj.  Wor^ 
iejitr^  96 


3.  If  a  re^or  make  a  lea(e  of' the  tidi^f 
without  noticf,  to  the  inhabitants,  the 
payment  of  fubfequent  tithes  to  the 
redor  is  a  good  difcharge  thereof  from 
the  leflee.  Kudgleyv.  M^mfl unity,     135 

4.  A  leafe  of  tithes  is  fubjefl  to  an  ante" 
cedent  compofition  for  them  with  the 
redlor,  Rudg/ty  v  Wo  lafton^    134  wtit 

5.  If  in  a  leafe  of  a  re^ory  the  E^fitr 
roli  and  /nrplict  fees  be  refcrved,  and 
made  payable  to  the  <vi(ar  only,  ytt  if 
it  appear  to  have  been  the  intention  of 
the  leflbr  that  ibe  curates  of  certain 
chapelries  (honld  receiye  a  proportion  of 
the  fame,  a  court  of  equity  will  decree 
it  to  be  4  truft  for  the  curates,  and  or- 
der truilees  to  be  appointed  accordingly« 
Hartlty  .y.  Gee,  193 

6.  '^rhc  lefTee  of  tithes,  whofe  leafe  deter- 
mines at  La^iy  Day,  cannot  thereon 
maintain  a  bill  for  tithes  which,  by  the 
cuftom  of  the  parifh,  do  not  become 
payable  until  Eafttr  Day  in  the  fame 
year,  Sbtpbard  fv,  Biriett,  290 

7.  A  leafe  obtained  by  fraud  or  contriv- 
ance is  void,  fValkir  a;.  Porter,       316 

8.  A  leafe  of  tithes  made  by  a  vicar,  up- 
on a  mifunderftanding  of  the  real  value 
of  the  tithes,  is  void,  Dtnt  <x/.  Biub^ 

9*  Botifa  leafe  be  madeof  tithes,  with- 
out  fraud,  an  tmperformed  condition 
that  it  fhould  not  be  obligatory  till  a 
commiflion  therein  mentioned  had  been 
executed,  will  not  vacate  it,  Ekins  'v* 
Bridges  %  416 

10.  In  what  cafe  the  tithes  of  a  hamlet 
fhall  be  included  in  a  leafe  of  the  tithes 
of  a  borough,  although  not  expreisly 
mentioned^  Innes  'v,  Darjy,  488 

LEDBURY. 

I  •  The  tithes  of  com  and  hay  in  the  parifh 
of  Ledbury,  in  Hertjordjhire,  belong  to 
the  portionaries,  and  the  tithes  of  hay 
and  corn  in  the  Homefleads,  in  the  fo* 
rci^  of  Ledbury f  to  the  vicar ;  but  by 
an  immemorial  cuftom,  the  portionaries 
are  to  pay  to  the  vicar  fixtecn  bufhels 
of  wheat  and  fixteen  bulhels  of  oats,  in 
lieu  of  his  faid  tithes,  Page  1;.  Eiton, 

54 
a.Thc 
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ft.  The  owner  of  Ntiberball  Portion  of 
tithes  in  the  pariih  oiLtdhury  is  entitled 
to  the  tithes  of  hay,  fruit,  hemp,  and 
flax,  in  kind,  5>f/^  i;.  r^i^/,  107 

3.  The  portlonarics  of  0*virhall  and 
Niiherhall  portions,  in  the  paii(h  of 
Lidbury^  are  only  entitled  to  2od,  a 
year,  in  lieu  of  the  tithes  of  hry  and 

fruit  out  of  the  lands  called  Birton^i 
Farm^  Sktnmr  "j,  Dukc/on,  iig 

4.  The  portionaries  are  entitled  to  the 
tithes  of  hay,  corn,  and  fruit,  in  the 
Forren  of  L  dbuty^  and  the  vicar  to  tlie 
tithes  of  hay  and  fruit  in  the  Burrough\ 
but  fome  of  the  demefne  lands  thereof 
arc  tithe  free,  Waiktr  a;.  IVebbt      520 

LEIGH. 

u  The  rcftor  of  Lfighy  in  WorctJlerJIA^e^ 
IS  only  entitled  to  id.  in  lieu  of  the 
tithe  of  fire  wood ;  and  to  2d.  a  year, 
called  Leighton  money  <t  in  lieu  of  all  tithe 
fruit,  Eftofp  *v,  Portmapy  348 

2.  But  thefe  modufti  do  not  extend  to  the 
-    Tillage  of  Brainsford^  349 

3.  The  inhabitants  of  Ltigb  pay  is.  ^or 
flax  ;  6d.  for  hemp ;  a  halfpenny  for  a 
calf  reared;  and  id.  for  every  Iheep 
fold  unfhom  between  CandUmas  and 
(hearing  time,  Eflopp  'v,  Portman,   347 

LEIGHTON  BUZZARD. 

The  meiTuage  and  lands  called  Mam  and 
Gildy  in  the  hamlets  of  Hiatb  and  Reacbf 
in  the  parifh  of  Lei^btom  Buzzard^  in 
Bed/cr^Jbirty  are  tithe  free,  Ltigb  'v, 
Cbadf  2 1  c 

LETHERINGHAM. 

The  owner  of  Lttbtrihgbam  Park,  in  Suf. 
/oiki  pays  yearly  a  buck  and  a  doe  to 
the  impropriator  of  Litberingham,  in 
lieu  of  all  tithes  of  the  faid  park,  whe- 
ther the  fame  be  ploughed,  fowcd, 
mowed,  or  agifled,  Nauntou  v.  Clatke^ 

538 

,     LEVERINGTON. 

1.  The  manner  in  which  tithes  arc  pny- 
able  in  Lenftringtoit,  in  the  JJIi  cf  E^y^ 
S'-waiKe  1/,  Perne^  341 

2.  Sec  alfo  Pirne  f»  Fountain,  50  ^ 


LEYBOURNE. 

The  redor  of  Loyionrnt  is  not  entitled  xo 
tithes  of  the  woodlands  l><ng  in  LinU 
Lobournt^  they  being  within  the  H  e.nas 
of  Kenty  and  fo  tithe  free,  Spatemam  <i/« 
Kao^jjf  525 

L  I  D  D. 

The  manner  in  which  the  vicar  oi  Liddt  in 
Kiiti,  is  entitled  to  tithes,  Btan  v,  L^t, 

537 

LINDSAY. 

The  provoft  and  fcholars  of  King^s  Cof/ege, 
in  Camhridgfy  are  entitled  to  two  third 
parts  of  the  tithes  of  Lindjay  Farm,  and 
to  one  third  part  of  Baker  $  Famty  in 
the  pariih  of  Lindfay^  in  the  county  of 
Sbffolky  Brookfu.  jib  butty  263 

LITCHFIELD. 

The  prebendaries  of  Sandiacr/y  in  Sta/l 

fo-dlhire,  pay  20s.  a  year  for  flail  wages 

to  the  dean  and  chapter  oi  Litcbfield, 

Dean  and Cbapter  of  Litcbj.eld  v.  IVood^ 

rcj.y  '  440 

LITTLE  SOMERFORD. 
Set  Samerford. 

LITTLETON. 

1.  The  demefne  lands  of  the  abbey  oT 
Malmejbujyy  in  the  manor  of  Ltttletony 
in  Glouceptrjbire,  are  tithe  free,  Peirce 
i\  RvfJly  507 

2.  The  lord  of  the  manor  of  Littleton  pays 
three  bufhcls  of  wheat,  fix  buftiels  of 
oatSt  and  four  groats  in  money,  in  lieu 
of  all  tithes  arifing  out  of  and  for  the 
capital  mefTuagc,  farm,  and  demefne 
lands  of  LittUton,  Pierce  ^.  Rujfely  508 

LOBSTERS. 

I.  Lobftcrs  are  tithcable  as  fca  fi(h,  Aud^ 

Ity  <v,   Fiudyy  -  7 

a.  See  alfo  G'wa'vjs  *v,  Teage^  204 ' 

LONDON. 

I.  The  impropriator  of  the  redory  of 
Al-buLo-uji  Suyfiing  is  to  pay  a  fee  farm 
rent  of  81.  a  year,  and  to  provide  a 
comj  c:cnt    miniiler  for    the    church  ; 

P  p  4  Irom 
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from  which  covenant  he  is  not  releafed 
by  the  pariihioncn  agreeing  to  provide 
amtnifter,  Aitwh^  Gtmrtd  <v«  Biar* 
tr$p,  17 

2.  To  a  bill  for  the  tithes  of  Si.  Stxithin^s^ 
the  defendant  pleaded,  that  the  matteti 
by  the  37.  fi en.  8;  c.  12.  was  onl^ 
cognizable  by  the  lord  mayor  j  or,  on  his 
defaolt>  by  the  lorJcbanctlkr,  fiut  the 
Court  overruled  the  plea,  SbefitU  <r. 
Piirc$t  38 

3.  The  rate  ordered  by  the  ftatute 
37.  Hen.  8.  c.  12.  f.  2.  to  be  paid  on 
th$  nmt  of  houfes  in  Londoiii  in  lieu  of 
tithes,  is  afleiTable  on  the  impro^nd  rtnts 
of  fuch  houfes,  Sh§ffield<v.  Piircit      39 

4«  Bat  by  22.  &:23.  Car  2.  c.  15.  feveral 
pariflies  are  to  be  aflcflcd  at  grofs  fums, 
lhid»  39  notis 

5*  The  inhabitants  of  the  parlfh  of  St. 
Dunfian  in  tbf  Wtfi  pay  a  ftfdui  to  the 
impropriator  of  83.  i  id.  quarterly,  in 
lieu  of  tithes,  Scmdamort  'u.  Femterton^ 

191 

6«  See  alfo  another  caufe,  Studamvn  *v* 
MarJhalL  192  noi\i 

7*  A  modui  of  188.  a  year  is  payable 
quarterly  for  certain  houfes  in  the  parifh 
of  St*  Botolpb^  Jidgaitt  UmfrfvilU  a;. 
Hodgis^  253 

St  The  ftatute  37.  Hen.  8.  c.  12.  for  re« 
gulating  the  payment  of  tithes  in  ton- 
doriy  extends  ooth  to  lay  impropriators 
and  fpiritual  perfons  ;  but  the  flatute 
22.  &  23.  Car.  2.  c.  15.  for  the  main- 
tenance of  parfons  vicars,  and  curates, 
in  thofe  parifhes  which  were  dedroyed 
by  the  fire  of  Londo^y  extends  to 
pleaching  minillers  only,  Ward  <z;«  HtU 
defy  305 

9«  How  tithes  in  the  parifli  of  5/.  Lan^ 
rtmce  Poulinexy  in  Lonaofif  (hall  be  paid, 
ff^ara  v.  HtidtTy  307 

10.  The  Rid  Hart  Inn,  in  Fitter  Lam,  is 
within  the  city  of  LenAon,  and  not  within 
the  liberty  of  ibt  RoUty  Grant  v.  Can* 
mmt,  313 

11,  Wbite  Friars  is  within  the  liberties 
of  die  city  of  London^  and  was  fo  when 
the  37.  Hen.  8.  c.  2.  was  pafled ;  but 
it  was  not  within  that  part  of  the  parifli 


of  St.  Dunflan  in  tbe  Wtfi  which  is  in 
the  city  of  Londtut  Gram  v.  Bre^ma^ 

321 

12.  The  rc6lor  of  the  pari(h  of  St^  Lam* 
ranee  Ji'iory  is  entitled  to  2S.  9d.  in  the 
pound  on  the  rents  of  houfes,  &c.  pur- 
fuant  to  37*  Hen.  8.  c  12.  in  lien  of 
tithes,  Sayir  <v.  NLnrnfardy  324. 

13.  The  redor  of  St.  Bot§lpb,  AldgaU^ 
is  entitled  to  tithes^  purfuant  to  37* 
Hen.  8.C.  12.  Umfri*villi 'u.  Batcbtior, 

32^ 

14.  The  curacy  of  ^/.  Bot$lpb,  Aldgaieyi% 
in  the  gift  of  the  crown,  and  the  corate 
is  entitled  to  a  penfion  of  81.  a  yeait 
and  to  40s.  for  bread  and  wine  for  the 
ufe  of  the  altar,  HoUing*wortb  *u.  Unt- 

fre^HUy  332 

15.  The  curacy  of  St.  Bot^hb,  Jldgati^ 
in  London^  is  in  the  appointment  of  tbe 
red^r  of  the  parifli,  Attorney  General 
*v.  Brewfler,  455 

LOUGHBOROUGH. 

The  vicar  of  Lougbhorengby  in  GUucefierm 
foirty  is  entitled  to  the  great  and  (mall 
tithes  of  fo  much  land  as  lies  ridge  and 
furrow  on  Sontbfitid  Hiii,  Htil  'u.  Wyaity 

440 

LURGASHALL, 

The  lands  called  the  Ri<ver  Parky  in  the 
parifh  of  Lnrgnjhaliy  in  Suffexy  pay  a 
modus  of  9I.  a  year  to  the  re^r>  in  lien 
of  tithes,  Cebdeu  *v,  Bridgtr^  401 

L  Y  D  F  O  R  D. 

1.  The  re^orof  Lfdfordy  in  Devenjbire^ 
is  intitled  to  the  tithes  of  the  foreft  of 
Dartmorty  Bircbinjbaiv  *v.  Wiltoek^  287 

2.  The  manner  in  which  the  faid  tithes 
(hall  be  paid  by  the  foreflmen,  venvilU 
men,  and  foreigners  in  and  about  the 
forelt,  Bvrnafora  'V,  Terr  it  t^  45 1 

L  Y  N  T  O  N. 

The  vicar  cf  Lynteny  in  Camtridgt/brre^ 
is  entitled  to  the  tithes  of  peas,  beans^ 
carrots,  and  turnips,  Stepbens  v.  Mar  tiny 
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MABLETHORPE. 

1.  Perfons  dwelling  out  of,  but  having 
lands  within,  the  parifh  of  Mahlttbcrpe 
turn  Srainfy  in  LincQlnJhirt^  pay  1 2d»  an 
acre  for  all   niiM  tmadotWi  and  ^.d.  an 

.  acre  for  all  ancient  paflurt  they  hold 
within  the  parilh,  JJhfQtdby  <v,  Ninv- 
coming  I SS 

2*  Same  pointy  AJh^vrdhy  «o»  lfm»c9mtn^ 

183 

3,  The  cuftom  above  dated  declared  to  be 
very  unreafonablcy  and  contrary  to  law, 
Afifardby  <v  Ne<wc9min^  183 

4,  The  cuftom  adjudged  to  be  good, 
CUxtou  <u.  Lungiouf  283 

5,  The  rcdorof^a^/f/^tfT^/ to  keep  two 
cows  in  the  church  yard.  Ibid.        207 

MAIDSTONE. 

The  curate  of  the  rcdlory  of  All  Saints,  in 
the  parilh  of  Mrndfiont,  in  ATm/,  is  enti- 
tled to  the  tithes  of  the  borough,  town, 
and  hamlet  of  fVuk,  Stem,  and  Lod^ 
dington,  InntS'v.DarJ^j  488 

MALGRAVES. 

The  manor  of  Malgra^tt^  in  Effex,  pays  a 
m9duM  of  13s.  4d.  in  lieu  of  tithes* 
CrocAAt  <v»  Harrtngtonf  401 

MARGARET  PROFESSOR. 
%•  The  Mopgartt  Profeffir^  in  Ceimhridgi^ 
pays  7I.  108.  2d.  a  year  to  the  grantee 
of  the  crown,  Offultou  v.  IFiddhngion, 

248 

MARKET  BOSWORTH. 

The  rcftor  of  Market  Bofvoorrbt  in  Leicef- 
ttrjbtref  is  only  entitled  to  a  mcdut  of 
7}<i.  an  acre,  in  lieu  of  the  tithes  of  the 
village  of  Barlpn^  Dixii  ^v.  Deacpn^ 

335 

MARKINTON. 

Set  Aberwaite. 

M  A  R  R  I  C  K. 

The  impropriator  of  the  re^ory  oFMar* 
rick,  in  To*kfiire^  is  entitled  to  a  wmIum 
o£  li.  4a*  ^d.  for  the  tithe  of  hay  in  the 


demt/ne  lands  of  the  manori  and  iL£9.4(i« 
in  lieu  of  all  tithes  of  certain  grounds 
called  tbi  Park,  the  Cro/tboiv,  the 
Ljitg,  the  Eafi  Ridings,  and  the  Lamb 
CUfa,  Blaekborne  <z;.  Miles,  5; 

MARSH    CHAPEL. 

The  impropriator  ^  of  Marjh  Cbapel,  in 
Lincalujbtre^  is  entitled  to  tithes  of  lands 
efteemed  derelidl  recovered  from  the  fea, 
and  rendered  arable,  AUoik  i/.  Hslyard^ 

279 

MATLOCK. 

1.  The  reftor  of  Matlock^  in  Derby finr$t  !• 
not  entitled  to  any  tithes  of  Lcit'Ore, 
Smnbam,  or  Fortfiead  got  in  the  mines 
of  Matlock,  Willerjlty,  or  OldMeadHv^ 
or  of  the  mter  dijha  payable  to  the  bar- 
m afters  for  freeing  the  ground,  or  of  any 
lead  ore  cleanfcd,  wa£ed>  and  drefiec^ 
at  the  charge  of  the  miner,  Cbappel  v^ 
Wa^d,  1 13 

2,  See  alfo  Pindar  v.  Jackfiti,  jt  j 

MAUDITT*S     PARK, 
Sie  San  LB  FORD* 

MAUNDY. 

A  cuftom  that  the  parfon,  his  farmer,  or 
deputy,  (hall  prepare  on  the  Tbur/day 
after  Ecfter  a  drinking  or  maundy  for 
the  parifliioners  prefently  after  evening 
prayer,  at  the  parfonage  hoofe,  is  good, 
Swaing  if.  Ptrne,  34X 

M  E  E  R  E. 

1.  The  lands  in  the  parifh  of  Man^  in 
Somerfetflfire,  which  were  formeriy  co« 
vcred  with  water,  called  Mnrg  Pool, 
having  been  parcel  of  the  poHeffions  of 
the  abbey  Kii  GUftonbury,  are  tithe  free, 

^trodi  ij*  Bickbasss,  268 

2.  The  lands  belonging  to  the  manor  of 
Godmey^  called  Godney  Farm,  in  the  pa* 
rilh  oi  Metre,  where  the  lord's  rent  rc- 
ferved  b  above  i2d,  an  acre  pay  only 
three  halfpence  an  acre  in  lieu  of  tithes  ; 
where  the  tent  is  but  i2d.  then  id.  an 
acre  ;  and  when  under  1 2d.  then  only  a 
halfpenny  an  acre.  Strode  n/.  Elliot,  269 

3.  The  marfh  called  Sobam  Metre,  in 
Cambridge/bin,  pays  a  mdti4  of  1 3s.  4d, 

yearly. 
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yearfjy  in  liea  of  tithesj  CuJJktr  <v. 
Gaily  ^  289 

M  E  L  L  I  N. 

The  mode  of  tithing  wooU  lambs,  and 
calvn^  in  the  pariQi  of  Mtlln^  in  the 
county  of  Lamcsftir,  Remitigion  <z;« 
Thornton,  154 

MIDDLETON. 

The  redlor  of  MMltton,  in  Tea/daltt  in 
the  county  of  Durham^  is  entitled  to  the 
tenth  part  of  all  Uad  on  got  in  Gra/s 
Grc*veSf  in  thrt/brifi  ofTeaJdalt^  without 
any  dedu^on  for  the  diggings  win- 
ning, or  getting  the  faid  ore^  Tullj  ^o. 
Hal/all,  74 

M  I  D  L  E  Y. 

The  re6lor  of  Midltyj  in  A>«/,  is  entitled 
to  IS  an  acre  for  all  pafture  land  in  the 
pariihi  in  lieu  of  the  tithes  thereof,  Bvt 
V,  Wighinutckf  226 

MILK. 

!•  Where  cheefeistobe  paid  in  lieu  of 
tithe  milky  the  cheefe  (hall  be  made  of 
the  evening's  milk  preceding  the  tithing 
day  flet  up  in  the  morning  of  the  tithing 
day,  and  of  the  morning's  milk  of  the 
tithing  day  nnHeUff^ickbam'v, Thrower , 

i.  See  alfo  Staims  *v.  Wtllst  280 

3.  A  cuftom  to  pay  every  tenth  day's 
milk  from  the  firft  of  May  to  the  firft  of 
jiuguft  yearly,  in  lieu  of  all  tithe  milk 
throughout  the  year^  is  a  void  cuflom, 

.  S/IvtrUcke  'u*  ljlet%  I  '^S 

4.  The  vicar  is  entitled  to  the  whole  tenth 
meal's  milk  every  morning  and  every 

.  evening,  and  the  owner  of  the  cows  mull, 
of  common  right,  fend  the  fame  regu- 
larly, every  morning  and  evening,  to 
the  vicarage  or  the  cburchj  Doad  <v. 
IngUtcn^  1 89 

j^.  A  cuftom  for  every  cow-keeper  to  pay 

eighteen  cheefes  a  year,  in  lieu  of  tithe 

.  milk,  is  good,  Morgan  <v.  Holt,        336 

6.  A  cudom  to  pay  2d.  a  cow,  and  three 
halfpence  a  heifer,  yearly,  in  lieu  of 
the  tithe  of  milkj  is  good;  Stto*tv  *v» 


7.  A  moduj  of  zd.  a  cow,  in  lieu  of  titbe 
milk,  is  good,  Tiuittii  v,  Eiviw,    416 

8.  A  cuftom  to  pay  tithe  milk  in  kind 
every  ninth  night  and  tenth  moroing 
after  Ea/ier  Monday  until  the  £rft  lamb 
is  yeaned  alive  in  the  parifh  after  A^fw 
Tear*s  Day^  the  milk  to  be  carried  to 
the  Cro/s  near  the  parfon's  court  yard, 
and  there  delivered  to  the  parfon,  is 
good,  Ekins  *v,  BridgeSf  418 

9»  A  cuftom  to  pay,  betwixt  St.  MarPi 
Day  and  Jll  Saint  j,  the  tenth  ordinary 
cheefe,  or  the  tenth  day's  milk  once 
fkimmed  and  made  into  cheefe,  in  fall 
for  coTv  nth  it  e^  the  cheefe  to  be  colleAed 
when  ftifF,  or  every  fortnight  or  three 
weeks,  is  a  void  cuftom,  Ltfitr  <Vm  Ftjj 

425 
ID*  The  tithe  of  milk  is  payable  to  the 
parfon  of  the  parifti  where  the  cows  are 
fed,  and  not  to  the  parfon  of  the  parifh 
in  which  they  are  milked,  IFrigbt  «. 
Elder  ton  J  519 

M  I  L  L  O  M. 

There  is  a  modus  in  the  parifh  of  Afi//»w, 
in  Cumherlandf  to  pay  6L  a  year  in  liea 
of  fmall  tithes,  Jyhji  v.  Ptnningto»f 

MILLS. 

1.  A  water  corn  mill  (hall  pay  tithe  of 
the  toll  of  corn  and  grain  ground  there- 
in, Dugardi  v,  Wettif  55 

2,  The  town  mills  of  Tannton  pay  16L  a 
year  in  lieu  of  tithes,  Co<utmf*y  <v.  Win* 

chefter^  1 14 

5.  No  tithes  are  due  for  com  or  other 
grain  ground  at  an  ancient  mill,  AnJtH 
0/.  Adman^  352 

4*  The  tithe  of  a  hor&  malt  mill  is  a  per- 
fonal  tithe  ;  and  the  tenth  part  of  the 
clear  profits  arifing  from  com  ground 
in  fuch  mill,  over  and  above  all  inci- 
dental charges,  is  to  be  paid  as  the 
tithes  thereof,  tiiiutt  a/*  Chamberlain^ 

482 

MILTON. 

!•  The  impropriate  church  of  Milton^  in 
Hampjhirt^  was  formerly  parcel  of  the 
priory  of  Qbrijl  Churth  Twineham,  and 

the 
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the  impropriator  is  entitled  to  the  tithes 
of  calvesy  milk,  wool,  Iambs,  fruit,  and 
other  fmall  tithes^  although  there  is  a 
.  chapel  with  a  vicar^  Hafiing$  *v.  Gold- 
nvyery  70 

2.  The  redor  of  Miltan^  otherwife  Mid" 
dleton  Keynit,  in  BMtkiwgbumJhirt,  is  en- 
titled to  Chapel  C!o/e^  to  Ryi  Croft y  and 
to  thirty-three  acres  of  land,  as  part  of 
the  glebt ;  to  a  riglu  of  common  for 
four  beafls,  ten  horles,and  thirty  iheep ; 
to  5I.  a  year,  in  lieu  of  fuch  ri^ht  of 
common ;  and  to  40s.  a  year  in  heu  of 
the  tithes  of  the  dove-houfe^  Atttrhury 

'  'V.  Turwtrj  227 

3.  The  rcftor  ofMiliom  is  entitled  to  tithes 
in  kind  for  BucJ^i/t^ham  Woyy  Foddering 
Tardy  and  IVren  Parky  part  of  Ten  Pound 
Cloje  and  the  Jf'arreny  which  is  part  of 
Great  Pafiure,  and  for  Little  Ham  ;  and 
205.  a  year  for  the  tithes  of  the  remain^ 

•  dcr  of  Ten  Pound  Ctoie  ;  to  60s.  a  year 
for  the  remainder  of  Grent  Pafture\ 
and  to  6s.  8d.  a  year  for  the  tithes  of 
Ladf  Meady  229 

4.  The  mode  of  tithinj^  in  this  pari(h 
afcertained  and  eUablifhed,     231,232 

M  I  X  B  U  R  Y. 

There  is  a  modus  of  4I.  a  year  payable  by 
the  inhabitants  of  the  manor  oiiyil.aflcn 
to  the  redder  of  Mixhury,  in  the  county 
oiOxfotdf  in  lieu  of  all  tithes  arifing 
in  the  faid  manor,  Hart  «z;.  Grant  bam  ^ 

SI 
MODUS. 
See  Custom. 

MORTON    MAGNA. 

The  dtan  and  chapter  of  Hereford,  as 
lords  of  the  manor  of  Canons  Bakehouj}^ 
are  entitled  to  fifty-fix  bulhels  of  wheat, 
and  twenty-eight  bulhels  of  oats,  yearly, 
from  the  incumbent  of  the  parilh  of 
Morton  Magna,  Dean  and  Chapter  of 
Hereford  *Vm  Sjmondsy  ^cjr 

MOUNTS    BAY. 
See  Fish — St.  I  vis. 


MOWTHORPE. 

Moivthorpe  Grange  is  within  the  redlory 
of  Kirhf  Grindelitchy  in  the  county  of 
TorJky  Towrie  *v*PearJatf,  15 

MUCH    MARLE. 

The  mode  of  paying  vicarial  tithes  of  ap- 
ples, pears,  cyder,  perry,  fheep,  lambs^ 
calves,  garden  fluff,  milk,  and  Eajfet 
otterings,  in  the  parilh  of  Much  MarUy 
in  Htrefordpiriy  Ernjie  1/.  WattSy     304 

M  U  R  L  I  N  C  H. 

The  impropriator  of  Murlineh,  in  Somer* 
Jetpire,  is  entitled  to  the  tithes  of  hay 
in  the  village  of  Edaingto^y  except  that 
which  is  made  on  ancient  meaio^v^  and 
Jloci  tiaadoivy  Bull  <i\  Mtliier,         181 


N. 


NEWARK. 

The  vicar  of  Neivark  upon  Trent^  in  AW- 
tinghamjhif  ey  is  entitled  to  a  penfion  of 
lol.  a  year  from  the  ledor,  Utamfieid 
<v.  Hcnvardy  459 

NEWBOTTLE. 

The  impropriator  oi  Kcvuhcttle  and  King^s 
Futtony  in  Sorthornft^rjhtrfj  is  only  en* 
titled  to  certain  fums  yearly,  in  lieu  of 
thr  tithes  of  lands  within  the  liberty 
oi'  Purjkrivy  Tuft  in  ^Jt  B/inco*wey       301 

N  E  W  T  I  M  B  E  R. 

The  red^or  of  l^^envfimher,  in  Sujpxy  is  on- 
ly entitled  to  il.  63.  8d,  a  year,  in- lieu 
of  the  tithes  of  SadJefomh  Farm, 
OJhorne  «v.  Dunfa\  428 

NEW    TRIAL.      • 

A  new  trial  granted  on  the  difcovery  of 
material  evidence  fubfcquent  tothefirft 
trial,  Roufe  'v.  Barrjy  ^^ 

NONSUCH     PARX. 

The  reftor  of  Cudd^figto**^  in  Surry,  is 
entitled  to  the  tithes  of  Nonfueb  Pa*ky 
LI'>ji  <v.  Green,  501 

NORHAM. 
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N  O  R  H  A  M. 

The  reAor  of  N^rbam^  in  the  county  of 
Dtirbam.  is  entitled  to  the  tithe  of  fi(h 
and  fifhing  on  the  fouth  fide  6f  the 
Tnvi*4^,  Tbor0wg$^*v»  Or^i,  44 

NORTHALL. 

Ttie  vicar  of  N9rihal/,  in  WddUfix^  \i 
entitled  to  the  tithes  of  wood,  when 
flacked  and  faggoted^    Brahowrne  'u, 

N  O  R  T  HILL. 

The  fevetal  modes  of  tithing  ia  the  parifh 
of  Ncr^bil'f  in  C^rnveallf  Confirmed  and 
eftablifhedf  l/koik  'v.  Poftbmry,       525 

NORTON. 

I.  The  vicar  of  Vorun^  in  N^rtbamftw* 
Jbire^  is  entitled  to  the  fmall  tithes  of 
the  village  ofTb^rfe^  lying  within  the 
yfic^ngtt  B^iii  v^  BirAUjf,  108 

s«  The  farm  called  Norton't  Fatm^  in  the 
prifli  of  Norton  Bavatit,  in  fFiitfiire^ 
having  been  formerly  part  of  the  pof- 
feilions  oi  Dan/or d  ^bbty^  in  Ktnti  is 
tithe  free^  P$arjt  if.  BiMmtt^  184. 

3.  The  farms  called  Uppttf  Lowfr,  am£ 
MMli  NorioHj,  in  the  parifh  of  Wifton^ 
in  GUttcefttrJhirei  pay    their  tithes  in 

kind 9  CottirtUq;.  Atborpt  235 

4*  The  archdeacon  of  IfiUs^  in  Somn/tu 
Jbirt,  as  vicar  of  Pbilip^s  Noriow,  vfixh 
the  chapel  of  Hiaton  annexed,  is  entitled 
to  pc/cbait  and  procurfittom  from  the 
icAors  and  vicars  within  the  archdea- 
conry^  ^ndji  *u,  PigoUt  284 

N  O  T  I  C  E. /.2.5. 

I.  Payment  of  tithes  to  the  redor,  with- 
ont  notice  of  his  having  made  a  leafe 
thereof,  is  a  good  difcharge  from  the 
leflfee  to  the  time  of  noticcj  RudgtUy  i;. 
WtnflunUj^  '133 

3.  The  reftor  of  Lcviriftgton  \^  entitled 
to  have  notice  of  the  time  of  fettingout 
ibe  tithesi  Pitu  v.  FountMn^        504 


O. 


OATMEAL. 

Th<!'iuhabitants  of  certain  townlhips  ia 
Carl  Jit  (hall  pay  the  tithes  of  oatmeal 
and  haver*  by  a  certain  bafhel,  and  at  tf 
certain  place^  Si^wtli  <v«  Deam  mmd 
Cbapttr  of  Carlijk^  \y^ 

OAR    CURRiDGE. 

Bu  Chbvbley. 

O  K  E  L  E  Yi 

The  lands  called  OUfitU  CU/es^  in  Aft 
parilh  of  Okeltjy  in  the  county  of  A«r« 
tbampioif,  ate  tldie  free,  Br0oi  v,  Hmil^ 

201 

OLD    ROMNfiT. 

1.  There  is  a  cuftom  in  Old  Roane^  to 
pay  i4d.  ail  acre  in  lieu  o£  the  tithe  of 
meadow  and  pallure  land,  Siuiam^i  «r« 
HiggiM/om^  3 

2.  The  re^r  ofOURommy  ihall  receive 
4I.  a  year  in  lieu  of  the  tithes  of  certaia 
pafture  lands  mentioned  in  a  deed  of 
compofition  made  between  the  reAora 
oiMtdity  and  Old  Rommty  in  the  year 
1547,  Evitf,  if^gbimci,  216 

O  L  D  T  O  N. 

It  The   manner  in  which   the  Ticarial 

tithes  of  the  pariih  of  Old/on,in  Norfolk^ 
(hall  be  paidi  B$U  «v.  Curfim^  3^7 

2«  The  vicar  of  Oldtom  is  entitled  to  a 
penfion  of  3L  a  year  from  the  impro- 
priator, and  to  certain  cuftomaxy  pay- 
ments in  lieu  of  tithes,  Cwjw  99.  Bgff, 

378  mmt 

ONIONS. 

A  cuftom  that  if  any  parilhioner  fow  half 
a  pound  of  onion  leedj  or  above,  the 
parfon  fhall  have  the  tenth  bed,  and  if 
lefs  nothing,  is  good,  S<uuumi  «•  Ptrm-t 

ORPINGTON. 

I.  The  manner  of  tithing  hops,  com, 
grubbed  grounds,  hop  poles,  bark,  wood, 
&c.  in  the  parilh  ot  Orpimgtom^  in  the 
county  of  Ktut^  Qu  v*  FiArcb,      397 

%.  The 
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^.  The  reftor  of  Orpimftwm  is  entitled  to 
l)ave  the  tithes  of  wood  bound  upy  and 
%Q  the  tithe  of  bops  after  they  are 
picked  and  gathered  from  the  bines, 
Gii  v.  Fturebf  438 

OVERSTAND, 

The  manjicr  of  paying  tithes  tp  the  re^r 
of  Ovtrfiana/iti  Bidf»fdP>iUt  eftabliih- 
«h3j  Leoih  *v*  Dtacotti  373 

OUTDWELLER. 

An  outdwellery  though  renting  lands  in 
the  parifh,  is  not  entitled  to  the  benefit 
pf  moduftSf  Ptrm  *v,  Fountai*^         505 

O  T  H  A  M. 

The  tenants  of  the  manor  of  Otbam^  in 


meaied  in  Mounts  Ssf,  or  to  the  tenth 
of  every  penny  for  which  they  are  fold» 
excepting  fuch  of  the  faid  fiih  as  are 
ufed  for  bait«  Gwovms  'u.  Ttagi,    204 

PAYMENT. 

I*  If  an  occupier  pay  tithes  to  the  reflor* 
without  notice  of  his  havinz  leafed  the 
tithes,  it  is  good  as  againS  the  leflfee* 
Rudgi^  0/.  lF9tfllaftom%  133 

2.  If  tithes  be  paid  to  a  erantee  of  the 
tithes,  and  the  title  of  tne  grantor  la 
afterwards  fet  afide,  tht  Court,  on  a  bill 
controverting  the  right,  will  order  the 
firfl  grantee  to  pay  the  monies  he  haa 
received  to  the  grantee  of  the  right 
owner  of  the  tithps,  AUnAtorth  <u.  Ne%» 
Colie^it  138 


Shjexf  pay  3!.  a  year  to  the  vicar  of   3.  The  tithes  of  a  fbreft  cannot  be  with- 


HAyieJbam^  in  lieu  pf  tithes,  IVtnbam  <i;. 
Tifaithtr,  112 

OYSTERS. 

}n  what  cafe  oy^tr  Ujfs  are  not  titheable, 
ffiurray  n;.  Skinntr^  542 


held  on  account  of  the  non-payment  of 
the  keeper's  fees,  Conami  'v.  Gnaves^ 

140 

PEAS    AND    BEANS, 

!•  Peas  and  beans,  fet  in  rows,  and  ma- 
naged with  the  hoe  in  a  gardenlike 
i^anner,  pay  as  fmall  tithes  to  the  vicar^ 
a(id  not  as  great  tithes  to  the  redor^ 
Sttfbtn^  «^.  MariiWf  jr^ 

z  A  cuftom  that  the  tithes  of  peas  and 
vetches  ihall  be  paid  by  the  tenth  rood^ 
wodd,  or  roookf  and  that  no  tithes  (hall 
be  paid  for  the  odd  wodds  or  mockt 
under  ten,  is  void>  Snow  <x/.  Hrwittp 

369 

2.  ^^ere.  Whether  it  IS  a  good  cuftom  to 
fet  out  peas  and  beans  by  the  tenth  reafe 
inftead  of  the  tenth  heap,  Gardntr  v. 
P^ii,  473 

338    4«  The  tithes  of  peas  and  beans  claimed 

by  the  impropriator,    HaU  •&.  Filt%, 

P  A  N  C  R  A  &  511 

le  lands  called  Kmgfiam  Fanm^  in  the  5«  All  peas  and  beans  fet,  dnlled,  or 
pariih  of  St.  Pantrat,  in  Suffix^  pay  a  fowed  in  rows  or  ranks  which  are  hoed 
iB>M/ai  of  81*  a  year  ialicu  of  all  tithcf,       or  weeded  with  the  hoe  in  a  garden 

falhion,  fhall  pay  tithes  to  tht  wcarf 
though  the  ground  be  prepared  for  dieoi 
by  the  plough ;  for  the  manner  of  colti* 
voting  them  cannot  alter  the  vicar^a 
right,  or  turn  what  is  in  its  nature  a 
(mail  tithe  into  a  great  tithe,  NicJMas 
^t  Elliiif,  ^24 

PETHERWIN. 


Pt 


PADWORTH. 

The  rcftor  of  Padwrtb,  in  Berkjhir$,  is 
entitled  to  the  tithes  of  coppice  alderne 
poles,  though  above  twenty  y^ars 
growth,  and  underwood  made  into  fag- 
ots, though  burnt  in  the  owner's  houfe 
out  of  the  parifh,  for  they  were  not 
burnt  in  the  courfe  of  hulbandry  in  thp 
l^arifl),  Good^li  v«  Ptrkimt 


The 
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Edgi  1/*  OgUmdgr, 

P  A  U  L  Y  N. 

The  impropriator  of  PauljUy  in  Cwrwwalh 
is  entitled  to  tithes  in  kind  of  all 
pilchards,  lobfters,  and  other  fiih  ta|^en 
Vrith  feynci  of  drift  nets>  or  which  aie 
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P  E  T  H  E  R  W  I  N. 

1.  Tlie  impropriator  of  North  Pttbemjoin^ 
in  DevQtiJhve^  charges  in  his  bill,  that 
the  defendant  carried  away  a  certain 
quantity  of  wheat,  without  fetting  out 
the  tithes  thereof;  the  defendant  pleads 
the  (tatute  2.  8c  3.  £dw.  6  c.  13.  that 
fubtraflion  of  tithes  is  cognizable  at 
law,  and  therefore  demurs  to  the  bill ; 
but  the  plea  is  over- ruled,  and  the  tithes 
decreed  to  be  paid,  title  <v.  Pronte^  45 

%•  The  inhabitants  of  North  Petberwn 
pay  certain  fums  in  lieu  of  the  tithes  of 
milch  cows,  barrencows,  colts,  gardens, 
ewes,  eggsy  and  Eafter  oficrings^  Rou/t 

PICKERING. 

The  rcftor  of  Piektrhgy  in  Yorkjhirty  i» 
not  entitled  to  the  tithes  of  the  land* 
called  H^htehaltt  Rig^y  for  they  arc  not 
within  the  pariQi^  ojhaurn  v.  Brickorr, 

P  I  C  K  L  O  O  M. 

There  are  no  tithes  due  for  the  Uadore^t 
in  PtikLcm  Groove- 9  in  the  Forefi  of 
Tf a/dale t  in  the  pari(h  of  Middlticn,  in 
the  county  of  Durham^  Tully  v.  Hal/all^ 

74 

PIGEONS. 

JIow  tithcablc,    Dummr  *v.    Wingjield^ 

376,277 

PIGS. 

I.  A  cullom  that  the  tithe  pig  (hall  be  de- 
livered at  the  will  cf  the  owner  after  it 
is  nine  days  old,  and  that  if  the  parfon 
delay  fetching  it  he  fhall  pay  tor  its 
keep^isgood,  StV'ttie  *v,  Pirnf^      341 

Z.  A  cuflom  that  the  parfon  (hall  find  a 
hoar  for  the  ufe  of  the  parifh,  or,  unlefs 
he  pay  for  the  ufe  of  a  boar,  to  lofe  his 
tithe  pigi  is  good,  342 

J.  Sec  alfo  Sfjcw  1/.  Hetvitt,  369 

4.  A  cuflom  to  pay  the  tithe  pig  when  it 
is  three  weeks  old,  and  that  if,  upon  no- 
tice, the  parfon  (hould  re i  ufe  to  receive 
it,  the  owner  to  pay  is,  is  good,  Leach 
f^f.  Deacon f  373 


5.  A  coftom  to  pay  one  pig  in  &ven,  re« 
ceiling  one  halfpenny  for  ever}'  pig 
wanting  ten,  is  good,  Perm  <v.  Fount aizy 

6.  The  tithe  pig  is  payable  to  the  parfon 
of  the  pariQi  in  which  the  fow  is  kept 
and  fed,  and  not  to  the  paHbn  of  the 
parifh  where  (he  pigs,  Wright  'v.  Elders 
/«*,  519 

PITCHLEY. 

There  is  no  modus  in  the  pari(h  of  Pitch" 
iijy  in  Nor  thorn ftonjhire^  for  the  owners 
of  the  lands  called  KimnUgbarm  and 
Cramjley  to  pay  id.  for  every  barren 
cowdepaftured  thereon,  in  lieu  of  tithe 
herbage,  Wajbburne  <v.  Nunntlfy^ 

PLEADING. 

I.  To  a  bill  by  a  fequeftrator  for  the 
tithes  of  the  parifh  oi  St,  S-withim's^  in 
London^  according  to  the  flatute  and  de- 
cree 37.  Hen.  8.  c.  12.  the  defendant 
demurred,  and  pleaded,  that  by  the  (aid 
flatute  fuch  demand  was,  in  the  firf^  in- 
fiance,  only  cognizable  before  the  lord 
mayor^  or,  on  his  default  within  two 
months,  before  the  lord  thanteller ;  but 
the  plea  was  over-ruled,  and  the  defen- 
dant ordered  to  anfwer  the  matters  of 
the  bill,  Sheffield  «v.  Pieree^  38 

%•  To  a  bill  for  taking  and  carrying  away 
wheat,  &c.  without  fetting  out  the 
tithes,  the  defendant  cannot  plead  the 
flatute  2..  Sc  3.  Edw.  6*  c.  13.  that 
fubtraflion  of  tithes  is  cognizable  at 
law,  and  that  a  bill  in  equity  therefore 
will  not  lie,  HeU  v,  Prontt,  4^ 

3.  A  bill  by  a  grantee  of  the  crown  to 
recover  tithes  of  iortR  lands  muft  fhew 
a  fuSicient  title  in  the  plaintiff,  Mille 
1/.  Edhrooie,  47 

4*  A  prtfcriptive  exemption  from  tithes 
improperly  ftated,  /hid,  48 

5.  The  defendant  flates  in  his  anfwer  a 
euftom  to  pay,  in  lieu  of  tithes,  3d* 
a  load  for  faggots ;  2d.  a  hundred  for 
great  bavins  ;  1  d.  for  fmall  bavins  ; 
3d.  a  load  for  broom-Haves  ;  and  6d, 
a  load  for  hoops ;  aiid  the  plaintiff  re- 
joins a  cuflom  to  pay  56.  an  acre  for 

ercry 
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every  acre  of  underwood  felled ;  the 
rejoinder  is  a  departun  from  the  anfwcr, 
Watts  'v,  Milden,  7  7  m^h 

6.  To  a  bill  for  dilapidations  the  defend- 
ant may  plead,  that  the  ftatute  13.  Eliz. 
c.  10.  f«  z.  has  given  the  jurifdidUon 
to  the  ecclefiaftical  court,  Sal>fiurj  <i/* 
Whitby,  214 

7.  If  a  defendant  refufe  to  appear  and  an- 
fwer,  the  billftiall be  taken ^r^  confeffb, 
and,  on  the  plaintiff*  making  oath  of  tjie 
value,  the  tithes  (hall  be  decreed,  Crojf- 
man  1;.  Goodriagt^  2CJ. 

8.  Tithes  decreed  againft  copyholders, 
without  fetting  out  the  commencement 
of  that  cftate.  Knight 'v,  Maiuty       282 

9.  The  court  of  exchequer  will  not  retain 
a  bill  brought  by  a  pcrfon  feifcd  of  the 
freehold  of  a  parfonage  for  life,  againft 
a  vicar  for  fubtrad^ing  tithes  of  corn, 
the  plain tiiF's  remedy  being  at.  com- 
mon law,  £)/«:#;  'V,  Prict^  308 

10.  A  plea  to  a  bill  for  tithes,  that  the 
plaintiff  was  not  legal  rcftor,  he  having 

"been  inftituted  and  induced  when  he 
was  under  twenty. three  years  of  age,  is 
bad,  Priaule  'u,  Sto/ti,  367 

1 1 .  See  alfo  Stu*.:f  v.  Ayliffe^  294 

1 2.  A  decree  in  the  court  of  chancery,  on 
the  fame  fubjeift,  may  be  pleaded  in  bar 
to  a  bill  in  the  court  of  exchequer, 
Godfrey  *v,  Trindtr,  4^3 

13.  To  a  bill  by  an  impropriator  againft 
a  vicar,  the  defendant  pleaded,  that  he 
only  kepta  few  ftieep  on  a  common  ap- 
purtenant  to  his  glebe,  and  that  the 
plaintiff"  had  cows,  of  which  he  had 
paid  no  tithe  for  the  milk,  and  the  plea 
was  allowed,  Caijier  'v.  Hornjhj,     4*78 

14.  A  pleadenying  the  plaintiff's  title  to 
the  redory  pleaded  ajid  ^owcd,  HnU 
land  'v,  Coker,  486 

PLUMBLAND. 
5^r  Warthole. 

PLURALITY. 

A  fccond  benefice,  although  the  real  value 
be  above  81.  a  year,  yet  if  it  be  under 
that  value  in  the  king's  books,  will  not 
prevent  the  incumbent  from  receiving 


the  tithes  of  the  former  benefice.  Stump 

*v.  4y^ijffi*  294. 

PRESBURY. 

The  manner  in  which  the  rc(f^or  of  Pref. 
bury^  in  Chejhirty  and  lord  of  the  manor 
of  Adlington^  fhall  receive  tithes  for 
Poynton  Ualiy  Poynton  Parij  and  Peynton 
Mili^  Liigb  «v,  Warrtn^  475 

PRESHUTT. 

1.  The  reftor of /'rz/s//,  in  Wiltjhirt^  ig 
not  entitled  to  the  tithes  of  Sa^trjt^ci 
Parky  although  the  faid  park  lands  lie 
within  the  parifh,  Stalt  ^.  Hitchcock^ 

26 

2.  The  vicar  of  PnJbuH  is  not  entitled  to 
tithes  in  kind  for  the  dtmtfnt  lands  be- 
longing  to  Clatford  Patijhy  but  to  one 
acre  of  wheat  thoicon  at  harveft,  to  be 
chofen  by  the  vicar,  and  20s.  on  Eafitr 
Day  yearly ;  but  he  is  entitled  to  the 
tithes  of  tenantry  lands  not  included  in 
the  modus  in  kind,  Morfg  ^.  FitstjamtSy 

PRESTON.  ^^^ 

The  particular  mannerof  paying  vicarial 
tithes  in  the  parifti  of  Prefion  Ctpes^  in 
the  county  oi  Northampton^  Thomf/on  'v. 

PRIOR. 

1.  The  vicar  of  Prior  Hard-wide,  m 
WarrwiiJ/hire,  of  which  the  chapelry  of 
Prtor  MarJioH  is  a  member,  is  not  enti- 
tled to  the  tithes  of  hay  in  the  common 
fields  of  Prior  Marfteny  as  he  receives 
the  firft  crop  of  certain  meadows  called 
thi  Ptktsy  lying  in  Woodland  Leys,  in 
Diany  and  in  Dale,  in  lieu  of  fuch 
tithes,  Kent  'u,  Petti*ver^  270 

2.  The  inclofed  grounds  in  Prior  Hard-, 
wick,  called  Laity  Roufis  Indo/urty  an4 
the  meadow  ground  in  Prior  Marfiou 
Fieldy  are  not  entitled  to  pay  a  modus  of 
308.  a  year,  but  pay  tithes  in  kind. 
Kent  *v.  Petti'very  271 

3.  The  impropriator  of  Dean  Prior,   in 

D»'vonJhirey  is  entitled  to  have  the  tithes 
of  wheat  fetout  injlichet,  and  forevery 
odd  number  of  ftiches  to  have  the  tentl^ 
(hcaf,  with  notice  of  their  being  fet  out, 
Tardv,  StorrelU  ^n 

QUARMORE. 
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a  U  A  R  M  O  R  E. 

Tbe  inhabitants  and  landholders  of  ^ar- 
wtori  Fortfi  are  titheable  to  the  impro- 
priator of  the  parifh  Q^  Lancafitr,  Smith 
V.  SUfhy^  J47 

CLU  EEN    CAMEL. 

The  vicar  of  ^uten  Cami/,  in  Somer/it^ 

finut  is  only  entitled  to  a  motlut  of  8d. 

an  acre,  in  lien  of  the  tithes  of  the  lands 

called  the  Parks,    Kidltj  v.  fieaco/i, 

422 


RABBITS. 

!•  A  modus  to  pay  2s.  a  year  in  lieaof  the 
tithes  of  the  rabbits  bred  in  a  certain 
warren,  is  good>  IVibb  <v.  Axntld,   163 

J.  Rabbits  fliall  pay  tithe»  L\fitr^n  Catit, 

RAPE. 

A  cnftom  to  pay  the  tenth  bnlhel  of  rape 
feed  ready  dfe(£pd>  the  parfon  allowing 
id.  for  dreffing»  is  goodj  Swaine  ^^ 
Firaif  342 

RAVENSWORTH, 

A  modus  of  3s.  id.  a  3rear  is  payable  lor 
RegillGroHgit  and  6d.  a  year  for  Jddi^ 
Jon's  Tfmmeni,  to  the  impropriator  of 
RuHfenfiujortbt  in  Wtfimotlani,  in  lieu  of 
tlte  tithes  of  corn,  gr^in^  wool>  and 
lambs,  Gruhmm  «•  Da*wis%  399 

REEDS. 

A  cuilom  to  pay  id.  a  year  for  a  reed 
ground  every  year  that  it  is  cropped  or 
mowed,  is  good,  Swatmo  v.  PirsHf  342 

R  E  W  I  L  L. 

The  lands  called  SttepU  AJkton,  in  thepa« 
riih  of  ^ttipli  AJbun.  in  tViUfttiu^  pay 
twelve  bufhels  c^  wheat  yearly  to  the 
rcdor  of  RpwiU^  in  lieu  of  tithes  aiifing 

5 


out  of  the  faid  lands,  Bajniom  «.  Bm^ 
»///,  ^  4 

R  E  W  K  I  N  G. 

The  part  of  Bourne  fVood  which  lies  in  tha 
parifh  of  Rcwking,  in  ATrxr/,  is  witliis 
the  weald  of  Kent,  and  tithe  free,  Breti 
V.  Frauklyn,  555 

R  I  C  K  L  E  Y. 

The  cnftomary  manner  in  which  the  in- 
habitants and  landholders  of  RnkUy^  in 
De<vonjbire,  pay  tithes  of  cows  calves, 
garden,  wood,  hay,  cyder,  and  apples, 
Piijley  «v.  Care*w,  410 

RIPPLE, 

The  demefne  lands  of  the  manor  of  ^//* 
pie,  in  Kent  was  formerly  parcel  of  the 
poflefljons  of  the  abbey  of  Sf.  AuguJUne^ 
and  fo  difcharged  ot  tithes  by  the  fta- 
tute  31.  Hen.  8.  c.  \%.  Stanay  *u.  Ca» 
fie  ere,  m 

R  I  P  P  O  N. 

The  prebendary  of  Stu/iley,  belonging  to 
the  collegiate  church  of  Rippon,  is  not 
entitled  to  the  ttthes  of  the  town  fields 
oiStenningforth  ;  they  having  formerljr 
been  parcel  of  the  poffeffions  of  the  sthhe^ 
of  Fontaines,  and  thereby  tithe  freet  the 
faid  abbey  being  of  the  Ctflortiam  oirdir^ 
^tannley  <z/»  Uliitborne,  24 

R  J  V  E  H  O  p.. 
See  Wbarmouth* 

ROLLS. 

1.  The  hiftory  of  the  liberty  of  thi 
Rolls  in  Chancery  Lane,         192  notii 

2.  The  Red  Hart  Jmn,  in  Fetter  L<ini,  10 
not  within  the  liberty  of  the  Roih, 
Grant  <z/.  Canaon,  3x3 

R  O  M  N  E  Y. 

I  •  There  is  a  cuftom  in  Oid  Romney,  ia 
Kenty  that  the  inhabitants  and  land- 
holders (hall  pay  1 4d.  an  acre  for  mea- 
dow  and  pafiure  lands,  in  lieu  of  titltes^^ 
Snuinnock  'v.  hrggmjo",  3 

2.  The  redor  of  0/d  Romney  is  bound  10 

receive  4I.  a  ycar«  in  lieu  of  the  tithes 

V  of 
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of  certain  paftore  lands  mcntioncJ  in  a 
deed  of  compoiition  dated  the  filrcenth 
oiFibmary  X547>  E*ve  «.  Wghtwiek, 

RUCKING  E. 

The  Tcftor  of  Rmriinget  mKenty  is  enti- 
tled to  his  tithes  in  kind,  Marfi  <v» 
Mmjhjt  no 

.     R  U  S  P  E  R. 

The  rei5lor  of  Rwfptr,  in  S-jffexy  is  entiled 
•to  tithes  of  the  farms  called  tht  Nunmrf 
and  LangBurJf^  Pnaule  f.  Stone,       367 


S. 

SADDLESCOMB. 

Se0   NlWTIMKER. 

SALEHURST. 

The  manor  of  SaUburjf,  in  Sv/h,  is  tithe 
free.  Lor  a  *u  Pobke,  134 

SANDALL    MAGNA- 

The  vicar  of  SardjU  Maj^tsa^  in  Yorhjbirt 
is  entitled  to  a  pcnfion  of  \\\  a  year 
from  the  redlor ;  and  to  an  annuity  of 
20I.  ifluing  out  of  the  redorial  tithes  ; 
to  id.  for  a  cowy  in  lien  of  tithe  milk  ; 
to  a  halfpenny  for  a  calf;  to  3d.  for  a 
foal  ;  to  id.  for  every  fwarm  of  bees  ; 
and  to  certain  rates  in  lieu  of  tithe  ha^r 
and  herbage  in  the  townlbip  of  Cnggu^ 
fiom.  Wood  V .  Beaumont ,  216 

SANDIACRE. 

The  prebendaries  of  5tfW/drf/.  inStaffort/^ 
Jh:*iy  pay  20s.  a  year  for  ft^U  images  to 
the  dean  and  chapter  of  Litchfiria^  Deatt 
And  Chapter  of  LttcbjMd  'v    Wooaroffu 

44D 

6AVERNACK. 

Tbe  tithes  of  the  lands  lying  in  S4L*virnaek 
Park,  ncxf  adjoining  to  the  Forefi  0/ 
Sa'vernack^  belong  to  the  owner  of  the 
tithes   of  thi  for  eft,  and   not  to  the 
re^or  of  Prtjbutt^  although  the  faid 


lands  lie  in  the  parifti  of  Preflmtt,  Steele 
nj.  Hitcbcotkt  z6 

SCARBOROUGH. 

The  fifliermen  of  the  town  of  Starhomgb 
fhall  pay  to  the  reftor  the  t^jcemtiethpan 
of  all  H(h  caught  by  them  at  fea,  in  liea 
of  the  tithes  of  the  faid  fiih«  AudUy  v, 
Fiddy,  S 

SEAGRAVE. 
St9  Barton  Seagrave* 

SEASALTER. 

The  common  marfh  lands  in  the  parifh  of 
Saja/ter,  in  Kf^tt  pay  a  m9y«iof  6d.  an 
acre>  in  lieu  of  tithe  herbage^  Robert t 
<t;.  Kno-wlerf  238 

SECURITY. 

On  a  bill  to  compel  the  payment  of  feveral 
modufei  for  twelve  years  paft,  the  de* 
fendants  pleaded,  that  their  lands  were 
the  demefncs  of  the  manor  of  Horto^y  ia 
Torkjbire^  and  formerly  parcel  of  a  mo- 
nailery  of  the  C^fltrii^u  ordtr  ;  and  the 
Court  ordered  a  trial  at  law,  and  that  in 
the  mean  time  the  defendants  (hould 
give  fecurity  for  the  arrears  of  their 
tithes  for  the  twelve  years,  in  cafe  a 

^    verdiA  ihould  go  againft  them,  Wilfin 
'V*  Redmawy  64 

SEDGBERGH. 

1.  Thcreftory  of  Sedghrgbi'iti  Torkfiirtf 
was  formerly  parcel  of  the  pofleflionsot' 
the  priory  o{ Cc*vtrftf»mf  and  was  grant* 
ed  by  Henry  tbi  Eigbtb  to  Tnrity  CoU 
lege,  in  Cambridgfy  Tbt  CoiLge  v* 
IVynne,  6t 

2.  Tithes  decreed  to  the  college  for  land) 
faid  to  lie  in  the  pari{h  of  Dtnt,  lb*d. 

SEQ^UE  STRATI  ON. 

r.  If  a  redtory  be  fequeftered  for  non-pay- 
ment of  an  augmented  falary  to  the  ca- 
rate  of  the  church,  an  extent  obtained 
by  a  judgment  creditor  (hall  not  prevent 
the  payment  of  the  additional  falary, 
unlefs  the  writ  was  executed  before  the 
^queftration,  or,  if  afterwards,  unlefs 
the  creditor  has  obtained  an  order  to 

Q^q  receive 
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nceive  the  rents  and  profitSj  Hurdt  v, 

2.  A  bill  for  predial  tithes,  demanding 
only  the  fingle  value,  brought  by  a  chap 
lain  appointed  by  the  houfe  of  com- 
mons during  fequeftrationj  Har^iuukt 
'y.  Ni'ucff  1 6 

3.  A  hill  agaioft  churchwardens,  as  fe- 
qucftrators  of  the  vicarage  of  Caver/^ 

Jitid^  in  Hnckmftbamjhln^  and  the  de- 
fendants ordered  to  account^  Durant  a/. 

4.  The  court  of  exchequer  will  not  retain 
a  bill  filed  by  a  ftqutftrator  to  be  relieved 
for  non  payment  of  tithes,  Befwitk  <i/« 
Stuan/oVf  295 

S  H  A  L  F  O  R  D. 

I.  The  prebends  o^  Shalfor^^  in  Scmir/iU 
jhtrff  arc  entitled  to  (lall  wages.  Dean 
ondCh*pttroJlVilU«v  DurftoK^       43^ 

B.  The  vicar  of  Shalford^  in  ^urrjy  is  en- 
titled to  the  tithes  of  peas  and  beans 
fowed,  after  the  plough,  in  the  common 
fields  ;  to  the  tithe  of  honey,  exclofive 
of  garden  and  orchard  tithesi  and  to  the 
tithes  of  wax,  eggs,   Ac.  NtchoUi  «i;. 

SHEEP  AND  LAMBS. 

I.  In  what  manner  th-  tithe  of  them  (hall 
be  paid  where  they  are  fed  in  different 
parilhcs,  Brab^uthcv,  Eyrts,  J56 

%.  See  alfo  iovgb  *u.  Chapman^  29 

3.  A  cuftnm  to  pay  one  halfpenny  a  bar- 
ren Ihcep  fold  after  Canattmas  and  be- 
fore (hearing  time,  is  void,  Turner  *v. 
We  deny  ]  5 1 

4.  In  what  manner  tithes  (hall  be  paid  for 
(hcep  fed  on  an  undivided  wade  orcom- 
mon,  Margtit    a/«  Bu'.chcr^  210 

5.  Or   in  different  parifhes^     Drake  <u. 

Brcokrng^  47 1 

6.  A  fr:o0us  to  pay  a  halfpenny  for  every 
Limb  falkn  and  fold  after  lambing  time 
and  before  clipping  time  is  goody  Fox 

7.  In  what  manner  the  tithe  (hall  be  paid 
where  (heep  arc  driven  fraudulently  out 
of  the  parilh,  lyfifijburne  -v.   NunneUy^ 

260 


8.  The  fpecial  manner  of  tithing  (heep  ta 

the  parilh  of  HardRviike^  in  Butkftgbam^ 

Jbire^  Dummer  «z;.  WtngfkU^  274 

9,  Sheep  fed  by  an  inhabitant  of  one  pa- 
ri(h  on  a  common  appurtenant  to  a  cot- 
tage in  another  pari(h,  (hall  pay  tithes 
in  the  pari(h  in  which  the  cottage  is  fi- 
tuated,  Ingram  *v.  Ree'%  299 

10  A  cuftom  to  pay  the  tenth  lamb  in 
kind,  and  where  there  are  but  feven,  the 
feventh  lamb  the  vicar  paying  three 
halfpence  to  the  owner  ;  and  where 
there  are  not  feven,  the  vicar  to  haye  4 
halfpenny  for  every  lamb  under  that 
number;  the  owner  firft  to  chufe  two, 
and  then  the  vicar  one,  and  then  the 
owner  nine  and  the  vicar  one,  and  (b 
op    is  good,  Errtftt  or.  IVaitit  305 

II.  See  alfo  (S/v^'u' ^.  Henvitt,     368,  369 

z  2.  A  cuilom  that  the  tithe  lamb  (hall  be 
paid  in  kind,  as  well  thofe  that  fall  after 
as  before  the  firft  of  Af^,  excepting 
that  thofe  which  fall  after  are  to  be 
kept  until  they  are  a  month  old,  and  if 
kept  longer  the'  paffon  to  pay  for  the 
keeping,  is  gQodi    S^waime  <u.  FirMg, 

3H 

13.  A  cuftom  that  if  a  farmer  has  any 
(heep,  for  which  no  tithes  hath  been 
paid  for  wool  or  lamb,  the  parfon  (hall 
nave  4.d.  a  fcore,  in  lieu  of  tithes,  is  bad, 

14.  A  cuftom  for  both  farmers  and  cotta- 
gers  to  pay  5d.  on  St.  MarFs  Day  for 
every  lamb  yeaned  in  the  pari(h,is  good, 
Leath  or.  Dtac»m,  373 

15.  A  cuftom  to  fct  out  the  tithes  of 
lambs  at  (hearing  day,  is  good^  Peirfim 

•v.  HcJktrtQH^  380 

16.  A  cuftom  to  pay  3d.  for  every  lamb 
yeaned  and  fola  before  St,  Mark*i  Duj^ 
and  to  pay  tithes  in  kind  for  fo  many 
as  were  not  fold  before  that  day,  is  bad, 
hay  field  a;.  Entickti  ppt  383 

17.  A  cuftojn  that  the  tithe  of  lambs  ftiall 
be  fet  out,  in  every  year,  on  the  (cven- 
teenth  of  May^  and  run  with  their  dams 
on  the  ground  where  they  are  yeaned 
till  the  firft  of  Augufi  following,  the 
parfon  paying  2d.  a  lamb  to  the  occu- 
pier on  the  delivery  of  them  on  the  firft 
of  Auguft,  is  good,  Ekins  *v»  Bridgis^  415 

•        18.  A 
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i€.  A  caftom  to  pay  id.  for  every  fhccp 
depailared  and  fold  before  Candlemas ^ 
in  licii  of  all  tithes  thereof,  is  good. 
Pirn  *v»  Fountatn^  504. 

19.  Tithes  (hall  be  paid  for  (heep  bought 
in  after  (hearing  time,  and  wintered  on 
the  premiles,  and  fold  or  killed  unfhorn, 
Smith  v,  JohfiJIon^  516 

20.  If  a  perfon  feed  fllfcep  or  other  cattle 
on  an  open  undivided  wafte  or  com- 
xnon>  a  cuftom  to  pay  for  the  agifting  of 
fuch  cattle  to  the  redlor  of  the  place 
where  the  owner  fivesi  is  goody  although 
the  cattle  had  depafturcd  on  that  part 
of  the  common  which  lies  in  an  adjoin- 
ing pari(li>  Crijfe  v.  MickUburgb,  517 

SHENFIELD. 

I.  Thercftor  of  Sbtn^nU,  in  Efac,  or- 
dered to  pay  full  cofts  on  the  difmiffion 
of  his  bill  agaipil  a  poor  labourer^  who 
inhabited  a  cottage  near  Brent*woodi  in 
the  parifli  of  Sourbueale,  for  tithes  of 
two  ewes  and  a  fow  which  run  on 
South'Uiealt  Common t  Danvtrs  *u,  JVooJ^ 

44 « 
%.  The  impropriator  of  ShenfitUy  in  Btrk- 
Jh'rt^  is  not  entitled  to  tithes  of  fire 
wood,  or  to  tithes  of  the  vicar's  glebe, 
nor  to  the  tithes  of  the  aftermath,  if  the 
owners  make  the  firft  crop  into  hay  ; 
but  quare^  whether  the  lot  acres  arc 
tithe  free,  Heater  man  t;.  Joms,        463 

SHERBOURNE. 

The  vicar  of  Sbtrbcurne^  in  Torkjhire^  is 
entitled  to  the  fmall  tithes  of  the  parifh, 
particularly  the  tithe  of  rape  feed, 
iVukbam  a/.  Dyffield^.  434 

SHINFIELD. 

The  pretended  cuftom  in  the  parilh  of 
Shinfiglif,  in  Btrkjhire,  that  after  the 
grafs  is  put  into  cocks  the  owner  is  not 
to  rake  them  up,  is  void,  Staugbton  *u, 

Uidh  394 

S  I  B  S  E  Y. 

z.  The  owner  of  the  tithes  of  the  parifh  of 

Sib/eyy  in  the  county  of  Lincoln,  is  en- 

\  titled  to  the  tithes  of  the  lands  called 

fitribbankj  IViUi  *v.  Smithy  30 


2.  ^tdquan^  if  he  is  entitled  to  the  tithes 
of  Earl^t  Fen  and  IViUmon  Fin,  Ibid. 

31 

S  O  H  A  M. 

The  marfti  called  Ssbom  Mterty  in  Cam* 
brta^tjbtrt,  pays  a  mfdus  of  13s.  4d» 
yearly  to  the  impropriator  of  ^0i>#is«,  in 
lieu  of  tithes,  LftJ/ii/r'v.  Gal/jy       289 

SOMERFORD. 

The  lands  called  Muudftt^t  Potk  Farmt  in 

the  parifh  of  Unit  Sonnrford,  in  WiU'  • 

Jhin^  pay  a  modnt  of  40s.  a  year  to  the 

redor,  in  lieu  of  tithes,    Cailonv  *v. 

Fines  y  385 

SOULDERNE. 

The  re^or  of  Soniderne,  in  Oxfordjhirt^  if 
entitled  to  his  tithes  in  kind,  Tnth^r 
v.  Weta'on,  ijo 

SOUTH    CAVE. 

The  reftor  of  Sovib  Cavt,  in  Torifiire,  i« 
not  entitled  to  tithes  of  the  manor  of 
Brctnflitif  the  lands  therein  having  for- 
merly been  parcel  of  the  monaftery  of 
S/.  Lecnardf  and  tithe  free,  CUrke  i;, 
Sunder  land y  ifg 

SOUTH    CERNEY. 

The  manner  in  which  the  vicar  of  SotitJb 
Cerney,  in  Glou(eftdrJhtfey  is  entitled  to 
receive  his  tithes,  Saunders  </.  Dewe^ 

494^ 

SOUTHFIELD. 

The  vicar  of  Lougbborougb^  in  Gtoueefler^ 
Jhirey  is  entitled  to  the  great  ^md  fmall 
tithes  of  fo  much  land  as  lies  ridge  and 
furrow  on  Souibfittet  Hiiiy  Hiil'v.Wyatu 

4+0 

SOUTHWELL. 

1 ,  The  chapter  of  the  coUeeiate  church 
of  Si.  Mary,  in  Soutb^weliy  m  the  county 
of  Noutngbam^  is  entidcd  to  the  tithct 
of  wool  and  lamb  in  the  townlhip  of 
Soki  in  kind,  Metre  1  a/.  Aftleyu^       20^ 

2.  There  is  no  cuftom  within  the  manor 
of  Woodbnrwi^  va  SciabmifiU,  to  pay  a 

Q.(}  z  tUeJii 
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ciouki  bin  in  lieu  of  the  tithe  of  wool 
and  lainby  Mtires  *v  Ajilejn^  202 

SPEXHALL. 

The  rcftor  of  SpexkaU,  in  S off. Ik,  is  cnti- 
tied  to  the  tithes  of  turnips^  Humpbrtyt 

STALL    WAGES.    • 

1,  Stall  wages  of  40s.  a  year  arc  payable 
to  the  prebends  of  S  half  or d,  in  Somir- 
/ttjhirty  Dtau  and  Chapter  cf  WttU  v. 

2.  The  prebendaries  of  Savdiae^i,  in 
Stffffora/htft,  pay  20s.  a  ycac  for  ft  all 
wages  to  the  dean  and  chapter  of  Lit<h' 

field.  Dean  4nd  Chapter  of  Litchfield  v. 
ff'oedroffe,  4^0 

STANHOPE.  ^ 

The  red^or  of  the  parifti  of  0  ai-h-p^y  in 
the  county  of  Durhjntt  is  'entitled  to 
the  tenth  part  of  all  lead  c  e  dug  from 
the  minrs  in  Vl^ea*dalt^  when  cleaned 
and  wafhed}  without  any  dedu^ion  for 
the  digging,  winningi  or  getting  it» 
Bafire'u  H  barton,  84 

STAPLE-FITZ-PAINE. 

The  manner  in^  and  the  places  from  which^ ' 
the    rcd^or   of    S'apU-Fitz-Poine    cum 
Bicknely  in  Somerfiijhire,  is  entitled  to 
receive  his  tithes,  Ssow  ^v  He-wttti  368 

STATUTES. 

The  ftatutc  13.  Hen.  8  c.  12.  for  regu- 
lating the  payment  of  tithes  in  Lof»on^ 
extends  both  vy  lay  impropriators  and  to 
.  fpi ritual  perfons  ;  but  the  ftatute 
22.  Sc  23.  Car.  2.  c.  15  for  the  main- 
tenance of  pirfons-  vicars,  and  curares, 
in  thofe  pariihcs  which  were  deft  roved 
by  the  firr  of  Lc  •'  i-n^  ex  lends  to  preach- 
ing minifters only,  l^'ayu  <v.  litlder^  305 

Henrt  the  Eighth. 

21.  Hen.  8.  C.  13.  (PiurJity),  29^ 

3,i,  Hen.  8.   c.  13..    (Diflblution),     109. 

19&.  178.  212.  235.  243»  288.  297. 

.359-  39^-  448.  508- 

37.  Hen.  8.  c.  12.  (London),  38.  253. 

30^,  313.  321.  324  326.  332.  366 


Edward  the  Sixth. 

2«  &  3.   Edwr.  6.    c.  13.     (Uodivided 
Wafte),  30 

a.  &3.  Edw.6.c.  13.  (Subtra^ion),  45. 
65.88.  124.  153.  179*145 

2.  &  3.  Edw.  6.  Cm  IS*  (Barren  LAods), 

90.  387 

QuBEN  Elizabeth* 
13.  Eliz.  c.  10.  (Dilapidations},  58.214 

13.  Eliz.  c.  14.  (Ipfwich],  359 

« 

Charles  THE  Second* 
22.  Sc  23.  Car*  2.  c  15.  (London),   39. 

305*  3H 

ST.     CUTHBERT. 
See  CuTHBEET — ^Wrlls. 

ST.    DUNSTAN. 
See  London. 

ST.    GREGORY. 

Set  SuDBURy. 

STEANEMEADS. 

The  parcel  of  meadow  callpd'  Sieamimiodf, 
in  the  parifb  of  Sowb  Cermey,  in  G-V 
cefieyfhiit^  are  not  difchargcd  from  the 
payment  of  titheSj,  Samnurs  'v.  Dewe^ 

494 

S  T.    J  O  H  N  •  S. 

The  vicar  of  Sf,  John's,  in  the  7p  ef 
Thanet,  is  entitled  to  the  lithe  of  the 
herbage  of  I;«nds  that  have  been  (owed 
the  fame  year,  with  corn,  TarMrfv. 
P^ynii  239 

ST.    IVES. 

The  manner  in  which  the  impropriator  of 
St,  Ivf  ,  in  Coruivai:^  is  entitled  to  the 
tithes  of  fi(h,  Stamford 'V.  Luke ^        526 

ST.    LAWRENCE. 
Sei  London. 

ST.    LEONARD'S. 

T.  The  owner  of  the  foreft  of  5'.  Le»^ 

%2r4^h  in  S^fiexy  (hall  pay  a  buck  incla 

doc 
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doc  ytarly  to  the  rcftor  of  Beeaingt  m 
lieu  of  tithcs>  Conant  'v,  Gn^viSs     140 

%,  The  maiTOT  of  Bromflett.  in  To^i/hirt^ 
was  formerly  parcel  of  the  monaftcry  of 
St.  Lednang  in  the  faid  county,  and  is 
thereby  tithe  free,  Cittrke  v.  SutatrianJf 

3.  Thcportioncr  of  the  tithes  of  Sf,  Leo- 
Hard* Si  in  the  parifhes  of  Ei>'wortb  and 
Haxey^  in  Limcln/J^irt,  is  entitled  to  tithes 
from  the  copyholders  of  the  manor  of 
£f*wortby   Lnigbi  a/.  Aiaive,  28 1 

ST.  NICHOLAS  ATWADE. 

*]  he  owners  of  meadow  and  pafture  lands 
in  the  pari (h  of  5/.  Nicholas  Atrvudt^  in 
Kent,  whether  the  fame  be  marfh  or  up 
landsj  pay  4d.  an  acre  to  the  vicat}  in 
lieu  of  the  tithes  thereof*  Soulttr  <u. 
BriJiesi  337 

ST.    PETER'S. 
Set  Sudbury. 

S  T  A  P  L  E  T  O  N. 

The  demefne  lands  of  the  manor  of  Stu» 
fl$t99  pay  the  thirtieth  (liock  of  corn 
and  grain  in  lieu  of  tithes,  and  is.  6d.  a 
year  in  lieu  of  tithe  hay,  to  the  vicar  of 
DarrtHgtoHt  in  Yorkjhire^  fVaugh  'v, 
Gretnti'oodf  1 87 

S  T  E  N  N I N  G  F  O  R  T  H. 

1.  The  town  fields  of  the  village  of 
Sttnning/'orth,  in  the  prebend  of  iSrudley, 
belonging  to  the  collegiate  church  of 
Rippon,  in  TorkJh:ri,  are  difcharged 
from  the  payment  of  tithes,  as  having 
been  parcel  of  the  pofleflion  of  the  ab^ 
biy  of  f<^aitiiM4Sy  SiMi/iUj  u,  Ullttbortie^ 

2.  The  point  tried  at  bar,  in  an  aflion  of 
trover,  hgitiy  1/.  WyvtU^  73 

STEEPLE    ASHTON. 

The  impropriator  of  RewiV^  in  Wiltjhiri% 
is  entitled  to  twelve  buOiels  of  wheat 
out  of  certain  lands  in  the  parifh  of 
S'.etpU  j^JbioM,  in  lieu  of  the  tithes  thcrc- 
of»  Btymon  v»  Binnttt^  4 


STEPNEY/ 

The  vicar  of  Stepntj^  in  WtddUfex^  is  en- 
titled to  33.  '6d.  a  year,  in  lieu  of  the 
tithes  of  garden  herbs  and  fruits  ;  to 
3d.  a  year  from  every  perfon  above  fix- 
teen  years  of  age,  in  lieu  of  E^'fttr 
offerings;  to  6d.  a  year  for  every  cow, 
though  milked  out  of  the  parilh  ;  to 
2od.  a  year  for  every  fow  with  pig ; 
and  to  tithes  in  kind  for  the  firft  crop  of 
turnips  not  fed  ;  but  not  to  the  tithes  of 
turnips  fown  as  a  fecond  crop,  on  the 
fame  ground  from  which  com  has  been 
reaped  and  tithed  in  the  fame  year* 
Wright  i\  E'dmoHf  518 

STICKNEY. 

The  lands  called  th^  Grangf^  in  the  parilh 
of  Sthk'.eyt  in  Limolrjhire^  are  tithe 
free,  Francis  *v,  ^fWiiigbam,  543 

ST,  MICHAEL'S  MOUNT.     . 

1.  The  lord  of  the  manor  of  .?/•  MUhaiPs 
Mount,  in  Cor»iA;ail,  is  entitled  to  the 
tithes  in  kind  ofpi/cbards  landed  there, 
St*  Aubm  'v.Siadt^  loz 

2.  See  alfo  G<w6vas  <v.  Teegt,  203 

STOCKTON. 

The  refior  oi^teekton^  in  Worafierjh'rtt  is 
'  entitled  to  the  tithe  of  milk  in  kind. 


Cafili  <Um  MauUtUt 


20' 


STOKE    CANNON. 

The  landholders  of  Sioh  Cann^m^  in  Z>/- 
'vonjhire^  pay  the  following  modufis  in 
lieu  of  tithes  ;  4d.  for  a  cow  ;  4d.  for 
a  calf;  2d.  for  barren  cattle  ;  id.  for 
garden  ftuflFj  jd,  for  wood  felled  by 
the  owner,  Rodd  *i/,  Btjbopy  351 

STONELEIGH. 

1.  The  coppice  wood  called  Grej^ty^t 
Grc*ue,  in  the  hamlet  otfinbamy  in  the 
parifh  of  StCMe/etgh,  in  fVariuicijSbire,  is 
tithe  free,  Leigh  v^  Doivaeff  124 

2.  The  vicar  oi  Stcneleigb  is  only  entitled 
to  ^fmcki  penny\  in  lieu  of  the  tithe  of 
fire  wood,  Leigh  ^u*  Do^jLttesf  125 

3.  The  lands  called  Hellingball  Grangt^  in 
the  parifh  of  Smeleigb,  are  tithe  free. 
Ibid.  1 2  c 


STOWLING. 
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STOWLING. 

The  fcftCJent  water  co,rn  mill  at  Sio-wlhi, 
in  Kfftt^  pays  no  tiihca  ;  but  the  new 
mill  there  pays  tithes,  jK/ill  n;.  jSdman^ 

STRATTON  AUDLEY. 

TJie  tithes  of  four  yard  lands  in  the  parifh 
of  Stratton  j4iiJUj,m  the  city  of  Oxford^ 
belong  to  the  vicar  of  Ca<vfnjitld,  in 
Btukingbamjbirei  Durant  'v,  Bujk^    164 

S  T  U  D  L  E  Y. 

1.  The  prebendary  of  StuMey^  in  Torijbirt^ 
is  not  entitled  to  tithes  from  the  town 
fields  of  Sitnmngferthj  they  being  tithe 
free,  Sia*viUy  *v.  U.luborhe^  26 

2.  Same  point  determined  on  a  trial  at 
bar,  IngUhy  m,  Wyveli^  73 

SUDBURY. 

The  leflcc  oFthe  church  of  .S/.  Gregory  and 
the  chapel  of  St,  Ptur^  in  Sudtury^  is 
entitled  to  the  tithes  oi  Scbco^hcu/t  F.tU 
and  of  Notjucb  Field  on  one  fide  the 
^/tf»r,  to  King*t  Marjb  and  Portmttn's 
Crofts  but  not  to  the  after-pafture  of 
SudSury  Common^  Undir<w§$d  <v.  Gibbon^ 

535 

SUMMINGWELL. 

TThe  re6lor  of  Smmmingnve/i,  .in  Berkjhire^ 
is  not  entitled  to  the  tithe  of  that  part 
of  Sa^nLortb  farm  that  lies  within  the 
pari&j  Sbiris  <v.  Ba/tirvi/Ie,  549 

SURRENDER. 

In  what  cafe  a  grant  of  a  rcflory  and  the 
tithes  from  tne  impropriator  for  three 
livcs^  ailigned  for  fo  many  years,  if  the 
tefiui  qyi  *vii  (hould  Co  long  live,  cannot 
furfender  the  faid  grant  to  the  impro- 
priatbr,  Tb^rcg^cdn/.  Ranter ,  ^y 

S  U  R  R  Y. 

The  PTtaldi  of  the  county  of  Surry  arc 
tithe  frecy  Salmon  'Vm  Dtnytr^  ^02 

SWACLIFFE. 

1.  The  rcftor  of  Snuecliffi^  in  Ox/or dflnrt% 
it  entitled  to  the  tithes  of  corn  and 
6 


wool    of  Snnaeliffe  Grttngfy  Di'wes  <zf. 
Tred-willf  22  c 

2.  The  vicar  is  only  entitled  to  a  m^/m  of 
2d.  a  clofe,  in  lieu  of  the  tithes  of  hay 
of  S^x'oihffi  Gran^£,  although  the  faid 
grange  is  fometimes  divided  into  two 
and  fometimes  into  three  clofes.  Deuces 

%f.  Tful<u;$ll^  225 

SWANSCOMBE. 

I«  The  vicar  of  Swan/combe,  in  £>«/, 
is  entitled  to  2d.  a  head  for  all  dry  and 
barren  cattle  ;  to  lod.  for  every  milch 
cow  and  calf;  to  2d.  for  every  (beep ; 
to  4d.  for  every  lamb ;  and  to  the  tithes 
of  underwood,  herbage,  (facepy  lambs, 
and  wool,  in  kind,  kFaitt  <v.  MUdtn^ 

n 

2.  The  reftor  of  S^an/comli,  in  Kent,  is 
entitled  to  his  tithes  in  kind,  IVatts  v. 
ff^tldOM,  104 

S  W  I  T  H  I  N. 

'.  By  37.  Hen.  8.  c.  12.  the  parifli  of 
St,  Stuiibin^sy  in  Lomdon^  is  to  pay 
2S.  9d.  in  the  pound  on  the  imprtvtd 
tints  of  boufes,  in  lieu  of  the  tithes 
thereof,  Sbejfiild^.  FeUct^  38 

2.  But  by  22.  &  23.  Car.  2.  c.  15.  f.  2. 
this  parifh,  and  the  others  mentioned  in 
the  aA,  are  to  be  aiTeiied  in  grofs  fums. 

Ibid.  3g   JM/// 

SYDMONTAYNE  FARM. 

1 .  The  mode  in  which  tithes  (hall  be  paid 
for  this  farm  to  the  impropriator  and 
vicar  of  the  parifli  of  Kings  Cien^  in 
the  county  ot  Hantsy  Kent  v.  lyibh,  82 

2.  See  alfo  H^M  <0.  4rwld^  162 


T. 

TARRANT  KEYNSTON. 

The  rcftor  of  Tarrant  Krynfiom^  in  /?«r. 

/ttjhne^   is  entitled    to  the    tithes  of 

Tan  ant    Ksynftcn    Farm  and   JJhl^U 

Cefpia  iQ  kind,   B'Jhep  v.  Arundel^ 

459 

TAUNTON. 
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*f  A  U  N  T  O  N. 

Thie  rcftor  of  Tauntcn,  in  ^cmerfttjbhe^ 
is  entitled  to  i61.  a  year  in  lieu  bf  the 
tithes  of  The  Town  MiUsy  deduftir^ 
thereoat  40s.  d  yeat  as  ^  fee-farm  rent 
to  the  king,  Cd^tutrj  v^  Wincbtfitr^ 

it4 

TAXES. 

If  a  reftor  demife  the  re<^o^y  for  years, 
and  coTcnant  to  pay  all  tithes,  taxes, 
and  fubiidies  afleiTed  by  parliament 
or  convocation  on  the  faid  manor,  the 
affignee  of  the  reverfion  ia  bound  to 
allow  to  the  leiTee  or  his  affignee  a  pro- 
portionate part  of  a  parliamentary  tax 
lor  the  afc  of  the  anuy,  Tberogoo^  *• 
Dilahufrtf  ^ 

TEASDALE  FORREST. 

The  foreft  of  TtafdaU^  in  the  county  of 
Durb'm^  was  part  of  the  king's  ancient 
demefnes  ;  but  by  cudom  lead  ore  dug 
in  the  faid  foreft  Ihall  pay  tithes,  Tuly 
V.  Ha  fail t  74 

TEASEL. 

Ttafil  is  a  fmdll  tithe.  Hunt  v.  Coefrhg^ 
tow,  39 1 

TEMPLE    H  E  A  T  H. 

No  part  of  Ttmptt  Heath,  in  Linto  njhire, 
is  within  the  parifh  q{  AJhly^de4a'Landi 
in  the   faid  county,  K'ng  q/t  Knight^ 

130 

TENDER. 

.In  what  cafe  not  fufficient,  Drake  n/. 
Brooking,  470 

TERRINGTON. 

The  redor  of  terrington^  in  Ncrfolk,  and 
Margarett  ProfeJ/ofy  in  the  univerfity 
of  Camhridge,  pays  7I.  lOS  2d.  a  year 
to  the  grantee  of  the  crown,  OJf^uitom 
V*  Widdringion,  248 

T  H  A  C  H  A  M. 

The  impropriator  of  Thachom  and  Hen* 
ivicki,  in  Berkjhire,  is  not  entitled  to 
tithe  of  the  glebe  lands  belonging  to 

<i<l4 


the  vicaridge  while  in  the  hands  of  the 
vicar's   tenant,    Hawkins   if.    Chi'i'-, 

T  H  A  M  E  T. 

In  the  parifti  of  St.  Jebn's,  in  the  IJIi  of 
Thanet,  tithes  for  the  herbage  of  arable 
land  are  by  cuftom  due  to  the  vjcr.r, 
for  the  fame  year  in  which  they  have 
been  fowcd  with  corn,  Tumtr  *v. 
Pajiae,  239 

THEOBALD'S  PARK. 

The  hnds  called  TbtohaliTs  Park,  in  the 
parilh  of  Enfiild^  in  MtddUjex,  are  not 
tithe    free,    ShalUr    v.    Pennyfaihir, 

506 

THORNTHWAITE; 

■ 

The  redo^  of  Thormth^waite,  in  Cymhe" 
h^d,  is  only  entitled  to  feven  bulhels  of 
rye  of  twenty-eight  gallons  each,  in  lieu 
of  the  tithes  of  corn  and  other  g^ain 
grown  on  the  demefne  lands  of  the 
manor  of  Tbomibwaitt,  Hodgjcn  n>. 
SkgitOHf  314 

THORPE. 

1 .  The  village  of  Thorpe  is  not  a  diftincl 
and  independent  parifh,  but  part  of 
the  parifh  oi  Nortoj  in  TorkJIyir>^  and 
the  vicar  thereof  entitled  to  the  tithes. 
Boles  V.  Bttke'j,  109 

t.  The  lordihip  ol  Thorpe  in  the  IViUoivs. 
in  Torkjhtrtt  pays  tithes  to  the  rcdlor 
of  Kilhourne»  in  the  faid  county,  in 
kind,  Boiftesv.  Clarke,  244 

3.  The  impropriator  of  T'A^r/*,  in  Ej/erj 
is  entitled  to  the  tithes  of  the  firft  and 
fecond  crop  of  clover,  and  the  lops  and 
tops  of  old  bowlings,  Witheringtcn  f, 
Hj^rrity  445 

THORPE  UNDERWOOD. 

The  lands  lying  in  Tbort^e  Underfmood,  in 
Torkjhirty  pay  €'ve  morkt  a  year  to  the 
reftor  of  Ufiomf,  in  lieu  of  tithes, 
JVatirt  Of.  Dickin^j,  1 06 

TIVERTON. 

The  reflor  and  incumbent  of  the  portion 
e£  Pitt  9^d  Tt^/(om6e,  laTivtrton,  in 
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DfvoM/htrtt  is  entided  to  the  tenth  part 
of  the  clear  profits  of  all  com  and  grain 

frouad  in  the  horfe  male-mill  there 
taated«  Ni^vit  v.  ChdmberiatH^      483 

303 
TOPCLIFFE, 

The  vicar  oiTepdiffi^  in  Yorkjhire^  is  en- 
titled  to  two  (h tilings  in  the  pound 
from  fo^eigntt  on  every  pound  of  rent 
they  pay  for  lands  depafturedy  with  un- 
profitable cattle^  Ptatts  v.  Ca^tbirne^ 

TORBRYAN. 

The  rcftor  of  Ttrhryan^  in  Divoaflfire* 
is  entitled  to  tithes  in  kind,  except  for 
garden  ftuflF,  milch  cows,  and  fire- 
wood,  for  which  certain  m-jd^Jfa  are 
|>aid«  H»lnKid  «.  IVo^lflw^  411 

TREWARDRETH. 

The  impropriator  of  TftivmrJretb^  in 
Coruwsil^  is  en  itled  to  the  tithe  of 
piUbards  and  bock-fijb  at  the  place 
where  they  are  landed  from  the  filhing- 
lxMts»  kajbiey  a  •  Davit^  59 

TRESPASS. 

r*  A  perfon  who  is  a  trefpafler  on  a  farm 
cannot  be  called  upon  to  pay  the 
tithes  thereof,  (f'ilbfAbamv.King/man^ 

329 
2.  See  alfo  HsiUnd  "j.  C^iir,  486 

TRIAL. 

Where  the  plaintiff,  in  a  crofs  bill,  fet 
forth  above  forty  didin^  mMtmJts^  feve- 
jalof  them  varying  from  his  anfwer  to 
the  original  bill,  the  court  did  not  think 
fit  to  dire^  fo  many  trials  at  law, 
Sno*wv*  Hiwgtfp  372 

T  R  I  N  G. 

The. tithes  of  the  parilh  of  Trtngt  in 
Hv'iforpjbirt,  arc  payable  to  the  im- 
propriator in  kind,  Pj9tt  «.   Gtary^ 

66 

TURKE     DEAN. 

Sl^tu^  Whether  the  vicar  of  Turh  Dean^ 
in  Ghnfffterjbirt^  is  entitled  to  the 
corn  tithes  of  the  pariih^  Diwey  <v. 
PrUit  308 


TURNIPS. 

1,  Turnips,  though  fowed  in  the 
mon  fields*  and  mowed  with  a  hoe  in 
a  garden  like  manner,  are  /mull  iifbes, 
Stepbens  <Vn  Manim,  3^8 

2.  Tithes  fhall  be  paid  for  turnips  drawn 
from  the  ground  and  given  to  milch 
cows,  though  in  the  parifli  where  the 
turnips  grew,  and  the  cows  were 
milked.  Humpbrijs  v  Supber^         471 

3*  Same  point,  Rimgfie^d^.  T'^mg,     51^ 

4.  Same  point,  tiajsit  *u  T'allap,  536 

5.  Tithes  (hall  be  paid  for  turnips  though 
fowed  as  an  after- crop  on  ground  that 
has  paid  tithes  in  the  fame  year,  HaJl 

<v.  Ft/fXt  510 

6.  But  the  contrary  is  decreed,  Wrigbt  v 


V. 

V  A  U  G  E. 

The  occupiers  of  the  marlh  land,  called 
^artb  Brnvard  Mmrjh,  in  the  parilh 
of  Feugt,  in  EJeXf  pay  to  the  re^r  of 
f^augf  2s  in  the  pound  yearly,  accord* 
ing  to  the  yearly  rent  of  the  marfh, 
Jooktr  'u^GriJ/in^  146 

VERDICT. 

1 .  In  what  cafe  a  verdift  varying  from 
the  iflue  is  bad,  CeflU  v.  Aieui/U,  206 

• 

2.  In  what  ca(e  a  verdi6l,  as  to  the  py- 
roent  of  a  modus  is  conclufive,  Baimis 
<z/.  CUrkt^  245 


U. 

U  S  B  O  R  N  E. 

The  reftor  of  UJhorne^  in  Yoriflnn^  b 
entitled  to  fi^vemd' At  a  year  in  lien  of 
the  tithes  of  Tborfg  UMatr^ocd,  Watnt 

UTTOXETER, 
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tTTTOXETER. 

.1.  The  re^ory  of  XJmxittr^  in  St  a  for J» 
Jhhi  bcioDgs  to  the  dean  and  canons 
of  the  king's  free  chapel  in  IVindfo*^ 
HodgJoM'v.  ffiljbat»f  88 

2.  Part  of  the  pari(h  Uitox^ur  formerly 
belonged  to  the  abbey  of  Croxton  of 
the  C'fttrtitin  order^  but  being  a  Ujjtr 
Ahbiy^  its  lands  are  not  difcharged  of 
<»f  tithes,  ibid'.  %% 


W. 


W  A  L  D  R  O  N. 

The  rcftor  of  lValdr$n^  in  ^uJfiXi  is  en- 
titled to  the  tithes  of  P^JftngnMsortb 
Farm^  io  kind,  Tatiarjhall  -v.,  Offiy^ 

206 

W  A  L  F  O  R  D. 

The  vicar  of  Wulfcrd^  in  Htreferdjh'trty 
is  entitled  to  the  tithes  of  wood,  bark, 
underwood,  and  faplings,  cut  for  poles^ 
on  the  Cbace,  Gmnwaj  *v,  Kmty    479 

W  A  L  L  O  P. 

The  vicar  of  Netbtr  fVellop,  in  Hamtjbirt^ 
is  entitled  to  the  ^bole  tithe  of  lambs 
lambed  in  the  parilh,  Hajts  *v.  Cox,  69 

WARTHOLE. 

The  lord  of  the  manor  of  IVartboU^  in 
CumbirUndy  is  entitled,  on  paying  the 
red^or  of  Plumbland  61.  a  year,  to  all 
tithes  of  the  faid  manor,  and  the  dc* 
inefne  lands  thereof.  Dykes  <z/.  Tbomp^ 

WALSINGHAM. 

The  lands  in  the  pariih  of  Wnlfingbam^ 

'    in  Noffolkf  which   formerly  belonged 

to  the  priory  of  Litilt  tValfifgbam,  arc 

tithe  free,  ff'arMer  v,  Clorngb^  250 

WALTHAMSTOW. 

The  impropriator  of  Waitbamfl$*wy  in 
EJJex^  is  entitled  to  the  wood  felled  on 
tbi  falty  except  of  the  tops  of  oak 
pollards,  and  the  (tandcUs  called  bUik 


e§aies  and  wbite  f^afai  NJttbJeigJ^  "j. 
Collar  di,  52^ 

WAY,  317 

WEALDS. 

Sii  SuRKY— Kbnt. 

WEARDALE. 

The  lead  ore  dug  from  the  mines  in  ^'earm 
daltf  in  the  county  of  Durbam,  is  cicbc- 
able  to  the  rector  of  the  parifli  in  which 
the  mines  are  fituated,  Bajire  v.  Wbttr. 
ion,  S^ 

WEARMOUTH. 

1.  The  n(\Dxoi  Bijbop^t  fTiarmom/b,  in 
Dor  bam,  is  entitled  to  one  entire  (uni 
of  14I.  135.  4d.  a  year  from  ti)C 
owners  and  occupiers  of  the  lordfliip 
cf  Barnes,  exclufive  of  the  yearly  value 
of  tbe  Par/on  s  CU/es,  which  are  part 
of  the  Glebe,  in  lieu  of  the  tithes  of 
the  faid  lordihip,  but  he  is  not  entitled 
to  the  corn  tithes  oi  ki*vibop.  Grey  «u, 
Jenkins,  41 » 

2.  Nor  he  is  not  entitled  to  any  tithea 
of  hay  on  the  lands  lying  in  the  town* 
fhip  of  Eaft  Bnrden,  and  only  to  a 
modns  of  js.  a  year  in  lieu  of  the  tithe 
hay,  and  all  fmall  tithes  for  Bainbridge 
Holme f  Smitb  *u»  Jobr/on,  r\^ 

W  E  D  M  O  R  E. 

The  cullomary  mode  in  which  the  vicar 
of  Wedmote^  in  Somer/e/Jbire,  is  entitled 
to  the  tithes  of  calves.  Davit  v.  Tutton, 

185 

WELLS. 

1.  The  dean  and  chapter  of  ^el/t.  In 
Somtr/it^irt,  are  entitled  to  a  yearty 
penfion  of  34I.  OS.  id.  from  the  vicar  of 
St,  Cntbbert's,  Dean  and  Cbapter  of 
mils,  <v.  TburU,  .  9 1 

2.  The  archdeacon  of  tTelh  is  entitled, 
as  vicar  of  Pbilip*s  Norton,  &c.  to  cer- 
tain pa/cballi  and  procnrations  from  the 
feveral  redlors  and  vicars  within  the 
archdeaconry,  Sanifys  <w,  Pigott,      284 

3«  The  dean  and  chapter  of  fFellt  are  en- 
titled to  40s,  a  year  ftall^wages  fiom 

the 
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the  prebendaiy  of  Snimfcr^^  Deait  and 
Cbapttr  9/  fFelii  t;.  Durjf»»^  435 

WESTBURY- 

^mIlford  Hospital. 

The  reftor  of  Wffibury  upon  Trim,  and 
Fenburj  Saltmvjh,  in  the  county  of 
GUmcefttTy  is  entitled  to  the  tithes  of 
hay,  corn,  &c.  in  kind^  Fam  *u.  Mar» 
tin,  72 

W  E  S  T  L  E  Y. 

The  land  called  Bx/Utt  Park^  in  the  pa- 
ri(h  of  WtfiUy^  in  Snrrf^  are  tithe  free,' 
^uifn  m.  OldfSt  280 

WESTMARSH. 

The  lands  called  IVeftmarJh^  in  the  county 
of  Carmarthen^  are  frequently  over- 
flowed with  the  fea^  yet  not  being 
originally  barren  bnd,  they  are  fubjea 
to  tithes>  Ga*wdttt  <v.  Gilbnt,  89 

WESTON. 

!•  The  reclor  of  fTf/oM  Uiideridgi,  in 
Gicncifierjbin,  is  entitled  to  tithes  of 
the  farm  called  Thi  Nsrions^  in  kind, 
fitter  el  I  *u.  Atborp^  255 

2.  The  impropriator  of  Wtfton  in  Holland^ 
in  LincoUptre^  is,  with  certain  ex- 
ceptions, entitled  to  the  tithes  of  wool 
and  lamby  corn  and  grain>  BuUin  v. 
Brtcknocki  2/2 

3.  But  the  vicar  is  entitled  to  the  odds 
of  wool,  &c.  ibid*  2  75 

*       WESTONING. 

The  large  meadow  called  Long  Mead,  in 
the  pariih  of  JVefloning^  in  Bedford/hire^ 
pays  a  modns  of  4d.  an  acre  yearly  to 
the  impropriator  in  lieu  of  tithes, 
^ruftreun'V.Beaumonif  491 

WHATLINGTON. 

Theparilhionersof/^i&«//riif/tfi»jin  Snjexf 
pay  a  modus  of  29.  in  the  pound  on  the 
yearly  value  of  their  farms  at  Ladj 
Day  and  Miehaelmeu.  in  lictt  of  tithes, 
Doddfridgi  «v»  Simrfof,  285 


WHITTINGDON  LODGE, 

The  lands  called  ITbittingdon  L^efge,  id 
the  parilhes  of  Afln^von  and  Buxfm^  id 
^njjfxy  though  formerly  part  of  AJbd^^tun 
forefti  pay  tithes^  Burga  v.    Reevnt 

388 

WHITCOMBE. 

1.  The  chapel  of  IFhiuombe  is  aimeaced 
to  the  church  of  St.  Peter  and  St.  Psmi^ 
in  Bath,  Lough  v»  Chapman^  28 

2.  The  manner  in  which  the  inhabitants 
and  occupien  of  woodlands  in  ff^ha- 
iombe  Magna^  in  Glouitfierfiiire,  (hali 
pay  tithes  of  wood  felled,  Jltort  *zf. 
Hid  Si  319 

3.  In  the  pariih  of  'Wbiteumhi  Magma^ 
beech  is  accounted  timber,  ibid.       320 

4*  ?art  of  the  foreil  of  Dartmort^  in  De- 

.  tuorjhire^  lies   within     the    pariih    of 

Whiteombet  Burnmfatd  *u.  Tomittp      452. 

W  H  I  X  L  E  Y. 

The  farm  called  Gaiehill,  in  the  parifh 
of  IVbixity,  in  Torkjhire^  pays  a  moaus 
of  ^1.  a  year  in  Itea  of  tithes,  Temered 
o^.  Ft^dale^  285 

WIGGlNTON. 

The  reftor  of  Wiggimoft^  in  Oxfordjhirti 
IS  not  entitled  to  t\it /mall  tiih*s  ariling 
in  the  hamlet  of  Mikombe,  in  the  pariih 
of  Blexam,  in  the  faid  county,  Dj^e  v. 
Kencbf  148 

WIHAM    F.RACEY. 

The  occupiers  of  W^ftborn  Farm,  in  this 
pariih,  pay  a  moaui  of  3d.  for  every 
cow,  and  three- halfpence  for  every 
heifer  kept  and  depaftured  thereon,  in 
lieu  of  tithe  milk,  Wjndbean  v.  Hat* 
chery  1 30 

WILBERTON. 

The  rcftor  of  IVUbtrton^  in  the  IJle  of 
Efy,  is  not  entitled  to  tithes  in  kind 
from  Leizure  Fen  and  Doles  Fen^  but 
to  the  produce  of  Pale  Peiee  and  Butt's 
Weyy  and  certain  kt  atrts  in  lieu 
thereof/  MedUbetr  v,  Tonng^  408 

WILBY. 
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W  I  L  B  Y. 

u  The  reaor  of  ITiify,  in  Suffolk,  is  en- 
titled  to  the  tithes  of  dcpafturing  bar- 
ren and  unprofitable  cattle*  H^'ickham 
V-  GrMSMy  14^ 

«.  In  what  manner  the  redlor  ihall  have 
tithes  of  calves  and  chccfcs,  Witbam  v, 

WILLASTON. 

The  landholders  of  the  naanor  offFtliafion 
pay  4I.  a  year  to  the  reftor  of  Af/**«ry» 
in  Oxfordjhin^  in  lieu  of  all  tithes 
arifing  out  of  the  faid  manor,  H«rt  *u. 
Grantham,  57 

WILTON. 

The  reflor  of  JViltont  in  Wiltjhirty  is  en- 
titled to  the  great  tithes  of  FriarU 
Mtai  in  kind,  and  to  12s.  a  yard  land 
in  lieu  of  the  fmall  tithes  of  the  town- 
Ihip  of   Nithtrhamfton,    GwyMt 


'V. 


S/^arft, 


17' 


WINDSOR, 

The  dean  and  canons  of  IVinii/or  are  en- 
titled to  the  tidies  of  hay  arifing  in  the 
pariih  of  Lan^iey,  in  Buchn^hamjh'rfy 
although  the  chapclry  of  Lang  ley  is  an- 
nexed to  the  vicarage  of  ffjranffiurvy 
Wandley  a;.  Stytnour^  403 

WINTERBOURN  BASSETT. 

The  reftor  of  Wtntirhomme  BaJ/iu  in 
Wthjhirty  is  entitled  to  tithes  in  kind 
from  Glajfe^i  Farmy  lying  in  Stanmere  ; 
to  3d.  for  a  cow,  in  lieu  of  lithe  milk, 
and  6d.  for  a  calf,  Gh£t  v.   Glaffe, 

393 

WINNINGTON. 

The  reftor  of  Winnington,  in  EffiX^  is  not 
entitled  to  any  tidies  for  that  part  of 
of  the  IJland  of  Coid  Harhur  which  is 
called  Kinzflandy  and  only  to  a  rate  of 
2S.  4d.  in  the  pound  on  the  value  of 
the  remainder,  in  lieu  of  tithes,  Pria  'v. 


W  I  T  H  I  A  M. 

The  rcdor  of  fVithhrny  in  SuffiXy  is  en- 
titled  to  the  tithes  of  fo  much  of  the 
lands  of  fVbittitgdan  Lodgiy  formerly 
part  of  AJbdf»nm  Fonft,  as  lies  within 
the  parifh,  Bragn  v.  Retw,  38S 

W  O  A  D. 
Woad  fhall  pay  tithes.  Git  v.  Peareh^ 

387 

W  00  D. 

i/Oak,  afii,  elm,  yearly  fold,  and  cm- 
ployed  for  timhifi  and  their  lops  kept 
Dy  themfelvesy  though  cut  for  ialet  ate 
tithe  free,  IVatts  v.  IVeldcn^  loj 

a.  The  tithes  of  underwood  is  to  be 
taken  when  the  wood  is  ftacked  and 
faggotted,  Brabcurm  <z/.  Eyns^         tlf 

3.  A  cuftom  to  pay  no  tithes  foe  hedae* 
rows,  or  coppice-wood  fpent  or  uied 
in  the  premifes  to  which  the  fame  be- 
long ,  is  void,  TuTMor  *v.  IVtedon^     151 

4.  A  cttftom  to  fet  out  the  tithes  of  wood 
hyJiMgh  flkky  Qiftitk  mtal,  ia  void, 
L  tfter  *v.  Cane,  2  95 

5.  Beech  wood  is,  by  cuftom,  in  the  psi- 
rilh  of  IVbitcomht  MagnOy  in  Gloucifitr^ 

'Jbirty    accounted    timber,    Abbott   v. 
Hicks,  319 

6.  Tithes  are  due  for  broom  made  into 
bavins,  for  the  lops  and  top?  of  old 
pollard  timber  trees,  and  for  wood 
growing  in  hedge- rows,  Biggs  *w.  Mar- 
ttny  3" 

7.  The  lops  of  oak  pollards  and  ftand- 
ills,  called  njubitt  coatts  and  blsti 
coafesy  are  not  titheable,  they  being 
timber,  Nortbleigb  1;.  Collar d,         32$ 

8.  Tithes  arc  due  for  willow,  roaplc^ 
hazels,  hedgerows,  and  underwood^ 
though  they  are  ftemmers ;  but  not  fot 
maiden  trees  ufeable  for  timber,  nor 
for  the  lops  and  tops  of  fuch  trees,  Laym 
fitld  'V.  CQwpiTy  331 

Q.  Aldeme  poles,  though  above  twenty 
years  growth,  Ihall  pay  tithes,  Goodati 
V.  Perkiasy  33^ 

10.  Underwood  made  into  faggots,  and 
burnt  in  the  owner's  houfc  out  of  the 

pariib> 


i 


.  « 


.»• 


A    TABLE    OF    CONTENTS. 


Crilh,  hfc  having  no  hoofcs  for  huf- 
ndry  in  the  parifh,  (hall  pay  tithes, 
C6ouuil<u   Pirhttti  339 

11.  A  cuftom  to  pay  the  tenth  tree  when 
felledy  except  it  be  of  twenty  years 
growth,  is  £ood ;  to  bereckoned»  if 
never  felled  Dcforc,  from  theTirft  plant- 
ing, or  if  felled  from  the  lad  idling* 
Sna.'nt'v,  Perfif»  342 

12.  Woodlands  cleared,  and  converted 
into  arable  or  pailu re  grounds,  (hall  pay 
tithes  for  the  grain  gathered^  and  cattle 
fediherein,  i^tfT<7#ri/  G/^^/,  361 

13.  Wood  felled  from  the  hedge-rows  of 
a  farm  is  titheable^  Goddard  'v,  Mafiitf 

366 

14.  New  grubbed  woodlands  ihall  pay 
tithes  for  whatever  is  fowed  therein, 
Ctt'U.  Ftarcbt  387 

I  J.  A  cuftom  to  pay  id.  in  lieu  of  all 
firewood  cut  and  burnt  in  the  parifh, 
except  fuch  wood  grew  within  the 
[larifti,  and  the  owjier  lived  out  of  it, 
and  that  then  the  owner  is  to  pay  the 

^  tithes  of  the  fame,  in  kind,  is  good, 
LtJcb  *v.  Deacon,  374 

16.  Alder  poles,  hurdle-rods,  and 
hop-poles,  growed  on  the  premifcs, 
though  ufed  for  poling  the  hops,  ihall 
pay  tithcf,  Git  *v.  Fimrcb,  387 

x/.  A  cn(!om  to  pay  id.  a  year  in  lieu 
of  tithes  of  all  wood  cut  on  certain 
vood  lands,  is  good,  Eiftcne  *v.  S^wdtp^ 

397 

z9.  Wood  bought  Tn  the  parifh  and  con- 

verted  into  charcoal  by  a  perfon  living 

out  of  it,  (hall  pay  tithes.  Cm  <v  Smubf 

400 

19,  Timber  trees  above  twenty  years 
growth,  logs  made  into  billets,  and 
nurnt  in  the  houfe,  and  underwood, 
cut  to  repir  fences  with,  are  not  tithe- 
able,  Burrtii  a/.  Greenacret^  404 

20.  Setting  out  wood  in  heaps  of  equal 
fize  and  goodnefs,  loofe  in  boughs  as 
it  is  cat  from  the  trees,  without  fize- 
binding  it,  and  making  it  up  into  mar- 
ketable ware,  is  a  legal  mode  of  fetting 
out  the  tithes  thereof,  Qtt  v*  Piarth, 

437 


21.  The  loppings  of  old  bowlings  are 
titheable,  (f^i/hmngstn  <z/.  H^rrisf   44J 

22.  ^^re.  If  a(h  poles  not  fit  for  timber 
py  tithes,  Gee  v.  Peart b^  439 

23.  A  cuftom  that  wood  fpeot  in  huf* 
bandry  houfes,  and  repairing  the  fences 
on  the  premifes  (hall  be  difchargcd  of 
tithes,  isgood,  H^aurman  *v,  Joae»3  46^ 

24.  ^an.  Whether  a  cuftom  that  the 
owner  of  woodlands,  when  felled, 
(hall  have  the  tenth  part  of  the  ,ex- 
pence  of  making  the  tithe  wood  iote 
faggots,  be  good,  Watermam  v.  Jom^ 

465 

25.  Wood,  though  above  twenty  yean 
growth,  and  capable  of  being  ufed  as 
tuiiber  is  with  the  bark  thereof  liable 
t^  pay  tithes,  if  cat  down,  corded:  and 
fold,^s  firewood  to  iron  maftcrs  for  the 
purpofe  of  heating  their  fumacrs, 
Greewuuay  a;.  Ktnt^  4  9 

WOODBURY. 

The  cuftom  of  fetting  out  com  in  the 
parifli  of  Wocdhury^  in  Dtvenftnre,  by 
fticks  or  fti^heSf  and  to  pay  no  tithes 
for  the  odd  (heaves  under  ten,  is  void, 
Tre^in  <v^  Baud, .  39S 

WOODHAM  FERYES. 

The  occupiers  of  IVooaland,  in  the  ham- 
let of  B'tknacre  pay  a  modus  of  los. 
a  year  to  the  redor  of  IF^odbam,  in  lieu 
of  the  tithes  of  all  lands  and  woods 
holden  of  the  manor  or  prioiy  of  Bick- 
nacre,  Gordon  v.  Se./,  136 

WOOL. 

I.  In  what  manner^the  wool  (hall  be 
paid  when  the  (heep  ^re  kept  in  dilLr- 
cnt  pariihes,  Bruatonfiu  <v.  Eyret^    126 

2*  A  cuftom  to  pay  the  third  of  the  wool 
for  the  tithe  of  all  (heep  bought  in  after 
Candiemat,  and  before  (hearing  tirtic, 
\%\0i6..Turatr'u  iretdou,  15 f 

3.  In  what  manner  the  tithes  of  wool 
(hall  be  paid  for  (heep  and  lambs  de- 
paftured  on  an  undivided  common, 
Margetts  v.  Bu/cber,  2 1  o 

4.  A  cuftom  to  number  (heep  on  new 
year's  day ;  and  if  the  fame  number 

remain 
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remsin  at  ihearing-time,  the  full  tithes 
of  the  wool  to  be  paid  for  as  many  as 
arc  fhorn  ;  but  that  if  the  number  be 
lefs,  the  ylcar  only  to  have  a  halfpenny 
a  iheep,  or  if  more,  a  halfpenny  tor  the 
furplus  number,  is  a  food  cudom, 
Wtjhburni  v,  Nunnaiy^  ZOO 

5«  In  what  manner  tithes  fhall  be  paid 

*  when  the  (heep  are  driven  fraudulently 

out  of  the  pari(h/to  avx)id  the  payment 

of  the  tit  lie  wool,  IVaJbburnc  v,  A'««- 

malijy  260 

^.  The  r|)ccia]  manner  in   which  tithe 

wool  is  paid  in  the  parifhot  Hara^wlcktt 

in   BuiktHghamJh.rt i  Dummer  «i/,  IVin^'^ 

fdd,  274 

7.  A  cuftom  to  pay  the  tithe  wool  in  kind 
where  the  fliccp  are  kept  the  whole 
year,  and  Ihorn  in  the  parifh ;  but 
when  they  are  not,  then  to  ps^y  4d.  a 
fcore  for  every  month  they  are  kept, 
and  no  tithe  wool,  is  good>  Emfte  a;. 
Wattij  304 

8.  A  cuflom  to  pay  the  tenth  (lone  of 
wool  immediately  after  the  (heep  are 
clipped ;  and  that  if  the  owner  fel]  his 
ihecp  after  CanaUmaiy  4nd  before y^^7r« 
ing  limt.  he  (hall  pay  id.  for  each 
Hieep  fo  foU  and  unfhorn,  is  good, 
Snx'tiine  v,  PirnCj  342 

9.  A  cuftom    to  pay  the  tithe  of  wool 
"   Ihorn  in  kind  except  of  lamb  tow,  of 

which  no  tithe  fhall  be  paid,  is  bad^ 

10.  A  cuilom  to  pa/y  on  the  (hearing. 
day,  the  tithes  ofthe\^ool  of  all  th^ 
iheep  the  owner  had  kept  from  the 
fhearing-day  preceding,  in  kind,  and 
4d.  a  fcore  a  month  for  all  (heep 
bought  in  before,  or  fold  before  (bear- 
ing-day >  is  goodi  Liacb  v.  Deacon,  373 

II  A  cuilom  to  pay  a  halfpenny  a  (beep 
for  the  tithe  wool  of  fuch  (heep  s^  aoe 
brought  into  the  parifh  after  tne  Nrw 
Tear'*  Day,  is  bad,  Ekias  v.  Bridges, 

418 

12.  A  caftom  that  the  (heep.ownen  (ball 
pay  tithe  for  all  fietct  nvool  whaterer ; 
but  that  they  ought  to  be  fiec  from  the 
payment  of  tithes  for  loikt  9/  'wool,  it 
ffood,  Ufiirv.  Foy^  423, 424 


13.  J^/rr.',  Whether  a  Mpivi  to  pay  three 
fleeces  of  wool  and  two  lambs,  in  liea 
of  all  tithes,  is  a  bad  moau  ,  ^  beine^  a 
payment  of  one  kind  of  tithe  for 
another>  Tork  *u,  Nf^cafiie^  449 

WOOLERTON. 

* 

The  reftor  oi  IVochrton.  in  Norfolk,  is  not 
entitled  to  the  tithes  of  grois  boyst 
logs  burnt  in  the  family,  or  thorns  cut 
to  repair  fences,  Bkrrtll  v.  Gnetiatres^ 

404 

WOOLSTON. 

The  landholders  of  the  parilb  of  Great 

Pf&ol it,. ,  in  Buik'tnihamjb   f,  pay,  by 

agreement,  to  the  re^or  4 61.  a  year  ia 

lieu  of  the  tithes  of  certain  end  Ted 

V     hndsNuhoi/i  *v.  Dud/iy,  43  f  . 

WO  O  T  T  O  N. 

I.  The  proprietor  of  the  tithes  of  Z9«f« 
*vt//e  Poriiom,  in  the  parilh  of  ir  ottox^ 
in  Ox^ordjbire^  is  entitled  to  the  tithes 
of  miikj  calves,  wool,  lambs,  and  the 
depafluring  of  barren  cattle,  in  kind» 
q{  Btdweli  Huif  B'^iueU  AUade-w,  and 
Z.i///r  Herrffie/d,  vithiQ  the  faid  por- 
tion, BfUl'v,  Keyhurnet  99- 

2*  The  fmall  tithes  of  Long^ville  Portion 
in  IVcottom  Vndirtwood  belong  to  the 
archbifhop  of  Canterbury,  and  not  to 
NeiM)  C  J  lege,  in  Oxford t  Aid-worth  v. 
Nt'W  College,  lyi 

3.  The  impropriator  of  the  tithes  of  the 
parifh  of  fVootton  IVabous  in  l^at  <wiek^ 
Jhire,  of  which  the  towns  of  ^footton* 
Henley,  Whit  by  ^  Vtton  Hal,  Osford, 
E^efton^  and  Btariy^  are  part,  has  the 
firft  crop  of  a  piece  of  nwadow  ground 
in  Edefion,  called  the  Ti:be  Ple:k,  in  liea 
of  all  tithe  hay  upon  the  meadows 
called  the  Ancient  Dole  and  the  Loi 
Meadow,  in  Bearly :  Cembridge  a/.  Ma/i 
eall^  26$ 

4-  A  farm  called  Bo/^irs^s  Farm,  in 
Beariy^  is  tithe  free  of  corn,  except  the 
three  tithe  pieces,  and  the  tithe  acre» 
ibid.  263 

5«  A  modus  of  6s.  8d.  a  year  is  payable 

for  the  tithes  of  Warren* t  Land*,  in  the 

parifh  of  W$otion,  Hid.  262 

J  WORCESTER. 
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WORCESTER. 

The  impropriator  of  the  rcftory  of  5/. 
Ptti^'i  in  the  city  of  Worcefitr^  is  en- 
titled to  the  tithes  of  Batten-hall  Park 
and  IVbittiiigdon  Farmj  but  not  to  the 
tithei  of  certain  clo&s  as  fpecifiedj 
W^rtefier  <v.  Stubrigbt^  '  49a 

WORLINGWORTH. 

The  demefne  lands  of  the  manor  of  Wor^ 

ling<wortb,  in  Suffolk ^  pay  the  tbirttttb 

Jhcck  of  com,   in  liea  of  all    tithes 

arifing  on  the  faid  landsi  Barktr  *v. 

Clarktj  277 

WORPLESDEN. 

The  lands  lying  on  the  fouth  (ide  of  the 
brook  that  rons  through  Htnlty  Park 
are  not  in  the  parilh  of  fVorfUfdiUf  in 
^urrji  Offirf  tf.  GljtiM,  1 7  i 

WROUGHTON. 

The  vicar  of  Wr^ugbun^  in  Wiltjhirf^  is 
only  entitled  to  a  m^iuioi  408.  a  year 
for  the  farm  called  Tbt  leafit^  in  lieu 
of  all  the  vicarial  tithes  arifing  thereon, 
Ui^ljn  *v.  IFtldmam,  aoQ 


WYRADSBURY. 

The  vicar  of  Wyradjhurj^  with  the  cbapd 
of  LaagUy,  in  the  county  of  Butki,  an* 
nexed^  is  not  entitled  to  the  tithe  of 
bay  within  the  pariih  of  Lamgley,  bat 
the  fame  belongs  to  the  dean  and 
canons  of  f^i/tO/or,  IFendtrley  *Vm  Stf-^ 
puur,  40J 


Y. 

YELVERTON. 

There  is  a  modus  in  the  parifh  of  Telt/er^ 
t$n  cum  Alfpington^  in  Norfolk^  of  three 
halfpence  a  cow,  and  three-halfpence  a 
calf,  in  lieu  of  tithes,  Ha/em  <u.  Yallaf^ 

536 

YEOVILTON. 

The  reftor  of  ITeov litem,  in  Semtrfttfiirg, 
is  not  entitled  to  tithes  for  cattle  Ifed 
in  after-grafs ;  nor  to  tithes  for  feeding 
of  cattle  while  milked,  or  worked  in 
the  plough ;  but  when  they  arc  turned 
off  and  depaftured,  except  in  after-grafs* 
for  the  purpofe  of  being  fatted,  tithca 
(hall  be  paid  for  the  feeding  of  thetn, 
^amdjt  V.  Eaflmondf  565 
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